
A Shifting Framework for Curtailment and Voluntary Joint Action 
This document includes a compilation of written and spoken remarks made by the Water 
Resources Department (OWRD) in the Division 512 rulemaking process regarding 
reductions achived through regulatory curtailment or voluntary action in the Harney Basin. 

Prior to December 2024 the Department consistently discussed a framework of “high 
priority” and “low priority” areas in the basin that would be handled differently due to 
severity of groundwater declines. Specifically, the Department conveyed the following:  

1) Groundwater conditions and levels vary across the basin. 
2) “High priority” areas with excessive declines and where “curtailment criteria” had 

been met would be the focus and would be curtailed through regulation. 
3) Voluntary actions and agreements would be encouraged in the “low priority” areas 

so long as pumpage did not exceed 2018 levels and groundwater levels did not 
exceed some amount of decline, which would “trigger” regulatory action. 

4) The Department supported voluntary agreements and actions alongside of or in lieu 
of regulatory approaches, seeing that they could provide flexibility in meeting goals 
as well as the timeline to meet goals.  

This framework of “high” and “low” priority areas with a mix of regulatory and voluntary 
approaches was well understood by the RAC based on repeated statements made by the 
Department. Between December 2024 and April 2025 the Department modified this 
foundational framework. The April 2025 draft rules included curtailment from 2018 
pumpage levels for all areas regardless of “priority” or subarea specific conditions. This 
change in the initial framework was altered based on “optimized” model runs that were 
predicated upon the following policy positions stated and reinforced by the Department: 

1) The Harney Basin is a single groundwater reservoir; 
2) Portions of the groundwater reservoir (notably the “high priority” areas of Weaver 

Springs and Northeast Crane) meet the criteria for a critical groundwater area; 
3) Because portions of the reservoir meet the criteria for a critical groundwater area 

the entire basin can be designated a single contiguous critical groundwater area;  
4) Subareas are necessary to ensure that corrective controls produce “timely, 

measurable, efficient, and similar responses” in the groundwater reservoir; 
5) The entire groundwater reservoir must meet the “target groundwater level trend” of 

zero feet of decline by 2058 regardless of subarea specific conditions; 
6) Reductions will be calculated from “wet water,” which was determined to be 

modeled 2018 pumpage; 
7) The model is best suited to determine the “optimal” permissible use. 



October 12, 2022 Groundwater Study Advisory Committee Meeting – Meeting 
Summary 

At a GWSAC meeting to review the final groundwater study, the Department stated that a 
mix of voluntary and regulatory approaches would be pursued in the basin to pursue 
reasonably stable groundwater levels. Department staff recommitted themselves to 
partnership with the community. 

 

April 25, 2023 RAC Meeting #1 – Transcript 

OWRD describes that the rules can include a permissible total withdrawal (PTW), but 
setting a PTW does not necessarily mean that the Department will curtail water use in 
those areas through a contested case process. A two-step process is described whereby 
the rules are providing an overarching framework for future regulation. The PTW would 
describe “allowable use” for each area, but would not necessarily be regulated so long as 
certain unspecified conditions were maintained. 

Tim Seymour: The second thing is a provision determining the permissible total 
withdrawal of groundwater in the critical area each day, month, or year. So this is 
where a provision can be set or the critical area or how much water is allowed to be 
used within that critical area and with 

01:24:56 our division 10 rules we've stated that we can also break that down 
into sub-areas within the critical groundwater area. So it's not just total for the entire 
area but it can be total for the entire area and then with sub areas within that can be 
broken down even further and obviously all the sub areas should add up to the total 
area of water usage. So that's another thing that's allowed to be written into rule 
here. Key difference here, though, is this rule does not curtail any water use yet so 
even if this rule is adopted  

01:25:30 water use cannot be curtailed until we have gone through a contested 
case process and everybody has had their opportunity to contest any order 
curtailing use. So while we may set an actual limit to the water use for a critical area, 
no water use gets shut off until final orders have been issued by the Water Resource 
Commission after a contested case hearing has been held. So there's two steps to 



this process to curtail use the first is to set in rule what the total use can be and then 
the second process would happen after 

01:26:05 those rules are adopted. There would be orders from the Water 
Resource Commission curtailing use and then the implementation of those 
curtailment orders after a contested case. So there's multiple steps to this process. 
In this process the division 512 rulemaking what we're looking at is setting the 
total permissible withdrawal for that critical groundwater area and for those 
sub areas. So setting how much water can be used and we won't be looking at 
specifically what the orders will be curtailing that use. We'll absolutely talk about 
who would be affected, 

01:26:43 what that looks like, but we will not have an order issued until after 
these rules are adopted.  

Ivan Gall: This is really I think an important part for everybody to understand is 
how involved the critical area of designation is just the rule process for setting 
up the boundary, setting up sub areas, possibly doing some of these other 
things here. But nobody gets shut off, nobody's regulated by that process, 
there's no curtailment, no changes to exempt use wells. Everybody keeps using 
the same amount of water that they've been using with the process that 

01:27:25 we're dealing with the rules here today. Going beyond that, so 
when these rules get adopted in 18 months or longer… so that's a year and a half 
out. Continue what we're doing for that long. That gives folks a lot of time to 
start looking at these sub areas, it gets folks to start figuring out priority dates 
within the sub areas. We'll have water use numbers and estimates for each of 
those sub areas and we'll also have what we believe to be based on the data 
and the rate of groundwater level decline in those sub areas what's the 

01:28:05 reasonably stable or sustainable annual yield is the term that we 
use a lot. How much can be pumped to only have one foot of decline per year, or 
a half foot of decline per year, or five feet of decline increases. We can provide 
those numbers and they're going to be pretty accurate. That information is going 
to help place-based planning. It's going to help local groups so the groundwater 
pumpers get together and be like wow it looks like we might need to do X if we 
want to get to this condition. So they'll start to have numbers and can start 

01:28:41 to have conversations about how are we, as a water user 
community in this sub area, going to start reducing our groundwater use in 
order to get to some target that we think we have to be at. I don't know that the 



Department's going to agree with the target that the water users want to agree, 
that's going to be the squishy stuff. How fast do we get there and where do we 
end up or really the two critical questions I think that are out there for folks. But 
understand that we're really embarking on a fairly lengthy process here and 
that's 

01:29:20 step one of step two and step two is actually a much more 
involved and lengthy process. If voluntary agreements don't get us to the 
reductions in groundwater voluntarily and through the CREP program. Graham’s 
here tonight, he can talk about the CREP program that we're working on. Other 
options and alternatives that the community can come up with to reduce 
groundwater pumping to stabilize those groundwater levels. If those things in 
total don't get us to where we need to go across the basin or within these sub 
areas then the Department's tool is the next 

01:29:59 step, step two, of the critical groundwater designation and that is 
a long involved process. We haven't designated a critical area and done 
curtailments in over 30 years. So I'll leave it at. 

[…] 

Mark Owens: Mark, thanks Ivan, your explanation of the committee will 
probably provide options for the different areas to work through slowing down 
the rate of decline so that helps a lot of the conversation, that it’s just not to 
check the box. That we're going to be actively… so let me just help summarize 
so the designation of a critical groundwater doesn't have to lead to curtailment 
of water to regular irrigators. 

Ivan Gall: Correct.  

Mark Owens: So if a critical groundwater designation is made there still would 
be options even 

01:32:36 in sub areas to get community input on what would be the best 
way to meet desired goals and how to reduce use  

Ivan Gall: Yes.  

Voluntary approaches were highlighted by OWRD as well as implementation of the place-
based plan. 

Alexandria Scott: For folks online this is Alexandria Scott with the Oregon Water 
Resources Department. I just want to highlight something that maybe we didn't 



mention earlier, but back in November of last year we had a community meeting and 
we talked a little bit about the 

00:35:13 integrated approach and how we were thinking about groundwater 
level stabilization in the Basin. We actually highlighted there's two sides of the 
coin. So there's regulatory and there's voluntary. Voluntary is really where the 
place-based planning, the voluntary agreements, those gain traction. And we 
have folks from the place-based planning group on our rules advisory committee. I 
meet with them every month and give them updates on how to prepare for the rule 
making. So we do have folks at the table to help advocate 

00:35:45 for some of the strategies in the groundwater portion of their place-
based planning. So just for newer folks in the audience or folks online, that's just 
another thing to consider today is that we do have folks that can advocate for the 
kind of voluntary strategies and ideas. We do have folks involved and their voices 
heard at the table today. 

April 25, 2023 RAC Meeting #1 – Meeting Summary 

In its presentation OWRD describes that the criteria for a critical groundwater area 
designation have been met in parts of the Harney Basin, which they are defining as one 
groundwater reservoir. OWRD focused its presentation on regulatory tools to reduce 
groundwater use and invited conversation about the goals as well as the timing and 
amount of reductions. Voluntary approaches and place-based planning were also briefly 
mentioned as ways to reduce groundwater use. The Department indicated that there are 
“significant management issues” in some parts of the basin and other parts of the basin 
are still “theoretically open to groundwater development.” This highlights the different 
conditions and the consideration of both regulatory and voluntary approaches. 

 

https://www.oregon.gov/owrd/Documents/DIV512_RAC%201%20Meeting%20Summary.pdf


OWRD acknowledged that critical criteria were met in a portion of the basin and indicated 
that they would bring a proposal of the critical groundwater area boundary to a future 
meeting but could also consider different management approaches in subareas. 

 

 

August 29, 2023 RAC Meeting #2 – Transcript 

OWRD presents an initial “15 subarea” framework and reiterates that it does not anticipate 
curtailing all areas and emphasizes that this is open to discussion. 

Darrick Boschmann: I want to be clear that the department does not anticipate 
requiring curtailment in each of these 15 subareas. So how that curtailment 
process is timed 

00:24:31 and implemented is open to discussion. There's a lot more 
conversation that'll be had with the RAC about how that moves forward. 

OWRD highlights the Silver Creek area and describes that area as having a relatively small 
magnitude of decline and indicates the Department does not have serious concerns about 
this area. 

Darrick Boschmann: The Upper Silver Creek sub area is an example of one of the 
larger sub areas that we proposed here. So this sub area covers land surrounding 
the Silver Creek Valley 

00:40:24 including Silver Creek and the lower reaches of its primary tributaries. 
Chickahominy Reservoir, Moon Reservoir and the surrounding Upland areas. The 
sub covers from the Western margin of the Basin over to the head of Sagehen Creek 
and from dry Mountain down to the bottom of Moon Reservoir. Groundwater levels 



in the upper Silver Creek sub area have declined over 10 feet in some areas with a 
median annual decline rate of half a foot per year. So this is a relatively slow rate of 
decline and a relatively small 

00:41:00 magnitude of decline as seen in some other parts of the Basin. So this 
map here again shows the distribution of total decline values across the area. And 
you can see that you know the majority of wells have declined less than 5 feet. This 
is not an area where we're seeing serious declines or where we have serious 
concerns at this point about the rate of decline occurring over there. 

August 29, 2023 Meeting #2 – No Meeting Summary. 

No meeting summary available. 

October 25, 2023 Meeting #3 – Transcript  

Members of the RAC expressed concern about whether or not it would be explicitly stated 
in the rule that areas without significant declines would not be subject to curtailment. 
OWRD indicated that the permissible total withdrawal in those areas would be set at 
current levels of pumping or authorized use to make it clear that curtailment would not 
occur. Curtailment would be focused in overdrawn areas with significant declines. 

Lorissa Singhose: So we have all the sub areas now. Are we 100% set, like the 
whole basin is going to be 

00:58:40 considered critical groundwater area or we going to have a discussion 
if things actually are going to definitely be put in or not  

Tim Seymour: So the… it is still a proposal that the entire GHVGAC boundary be 
used as the critical grounder area boundary. I think if you have strong feelings about 
that and you want to discuss that we absolutely should do that.  

Lorissa Singhose: I don't know, maybe I'm the only one but I don't think that every 
sub basin warrants putting in just because I guess I don't… maybe the question is, in 
the rules is it going to 

00:59:21 say what each sub basin, you know, like, obviously some of these 
are going to have their own little rules of, you know, curtailment. But the ones 
that aren't subject to curtailment, is it going to specifically say that in the rules? 
Because I don't want to like sit here and we get it all done and two years later 
you get a letter in the mail and say oh by the way surprise you guys are being 
curtailed because you are in a critical groundwater area and we're allowed to do 
that because it says that in the rules.  



Tim Seymour: So in, 

00:59:55 yes, so that's a really good question so in the critical groundwater area 
rules we have to define in rule what the boundaries are and then what the 
permissible total withdrawal is right and the PTW is the amount of pumpage allowed 
per sub area and for the entire critical groundwater area. So if we decide not to 
curtail in a sub area, let's call it sub area A to keep everything hypothetical,  if in 
sub area A we're not going to curtail, then we would write in rule that the 
permissible total withdrawal for that area is going to be 

01:00:32 X and likely that would match either the current groundwater use 
or the authorized groundwater use within that area. And so without a rule 
change we could not curtail that sub area because we could not go and issue an 
order, and by we I mean the commission as a whole, could not issue an order 
curtailing use to below that number. So having the sub areas defined does not 
mean that they'll be curtailed and whatever ends up in the final rule sets up the 
future management schema for that sub area and any orders 

01:01:13 have to match with those rules  

Lorissa Singhose: Okay so if you're not going to curtail a sub area why put it in 
the critical… Why designate it critical if you're not going to do anything with it? 
Because it could be added later  

Tim Seymour: Correct so remember that curtailment is not the only tool we have in 
a critical groundwater area. We can also deny all applications  

Lorissa Singhose: Right but could that not be a separate thing that's not… because 
you're not in a critical area? 

Tim Seymour: It is not possible for the Department to deny applications outright 
outside of a critical ground 

01:01:45 water area. We do have have the authority  

Lorissa Singhose: But couldn’t it be put in Basin rules? 

Tim Seymour: Even in basin in rules we cannot prevent… because the statute 
specifically states it has to be a critical groundwater area in order to outright deny 
an application  

Mark Owens: You could not process them though for an eternity  



Tim Seymour: We can classify but any applicant could ask for a waiver from the 
commission against that classification and potentially get a waiver from the 
commission and get a groundwater permit approved. The critical groundwater area 
would allow us to block 

01:02:26 the submittal of an application completely. And so that's one 
potential reason. Another reason is that it will allow us, or could allow us, to set 
ourselves up for thresholds at which point we would come back and do a future 
rulemaking to curtail. So we have groundwater declines happening throughout 
the entirety of the critical groundwater area, like within the GHVGAC boundary 
and they're happening at different rates and they're happening at… and we have 
different magnitudes. And so by putting it all into a framework 

01:03:04 with thresholds we can help incentivize voluntary groundwater 
reduction because it would let everyone in that sub area know that when we 
cross this threshold then we're looking at going back to a rulemaking and 
further action from a regulatory standpoint. And so it sets up the Basin as a 
whole to continue to focus on voluntary reduction of groundwater use to 
prevent crossing certain thresholds. So that would be another reason why we 
are considering a larger boundary with sub areas within it for 

01:03:48 targeting or prioritizing curtailment in specific areas. 

Fred Otley: So go on upper Silver Creek and you go south of Malheur Lake which 
now has two sub areas: upper Blitzen and lower Blitzen. Like in that particular area 
you have very few wells, irrigation wells, ground water usage wells, until you get to 
the northeast corner. And again, there's lots of diversity in there. What is the benefit? 
There's not a lot of data there 

01:14:57 either. What is the benefit of that area, or the Upper Silver Creek for 
that matter, to a little lesser degree, but still somewhat similar, to the department. 
How to create a system of management and water use planning overall. All I see is, I 
guess, I see lots of negatives from being in that particular area when the level of data 
is just almost nonexistent till you get the two primary irrigation areas and they're 
small. I guess I don't see, I won’t say a benefit, but I don't see a 

01:15:46 real reason to have that whole southern part in the critical 
groundwater area and for that matter Silver Creek either. But anyway I'm sure the 
department disagrees with me on that but, you know, we've changed their mind, 
they've changed their mind on how those flows actually function in that area and 
where the recharge areas primarily are so I just don't see a lot of positives from 



groundwater use perspective of having that part of the critical area. It kind of gives 
everyone in these areas… it kind of gives 

01:16:37 everybody… I like the differentiation of the sub areas because at least 
then we can argue a case and we're not lumped automatically in. So I like that part 
of it because there's a lot of different subareas. I just really have a hard 
time…Malheur lake is a separation. I grant water, all groundwater is connected, I 
understand, it's such a different cat from everything to the north. I just… anyway so I 
basically disagree with it being in the critical groundwater area.  

Tim Seymour: Okay so can I ask a question then. Can you expand on… then if 
there's no curtailment in 

01:17:30 those areas. Let's just say that there's not going to be curtailment. 
But as I said one of the strategies is to try to put thresholds in place to make 
sure we don't see groundwater declines past a certain point. What are those 
negatives that you said of being in the critical area or having those sub areas in 
the critical area? 

October 25, 2023 Meeting #3 – Meeting Summary 

OWRD led a discussion about what curtailment criteria would be used in the basin to 
trigger curtailment. Generally speaking, the proposed criteria followed the criteria for 
critical groundwater area designation and relied on groundwater level declines as the 
metric for determining when curtailment would occur. 

https://www.oregon.gov/owrd/Documents/Division%20512%20RAC%203%20Meeting%20Summary.pdf


 

October 25, 2023 Meeting #3 – PowerPoint Presentation 

In the PowerPoint Presentation developed and delivered by OWRD the Department 
examines subareas as well as prioritization of subareas and criteria for curtailment in each 
subarea. OWRD suggests subareas can be used for voluntary agreements. OWRD shows 
areas with different conditions, contrasting an area with excessive declines and an area 
with minor declines. OWRD focuses its examples for curtailment in the Weaver Springs 
area. OWRD emphasizes that not all areas will be subject to curtailment. 

https://www.oregon.gov/owrd/Documents/Division%20512%20RAC%20Number%203%20Presentation.pdf


 

 



 

 



 

 



 

 



 

October 2023 RAC Meeting #3 – Subareas Explainer Memo 

The subareas explainer memo distributed in October 2023 describes the original 
framework outlined by the Department. This framework proposed 1) regulation in priority 
areas with more severe declines and, 2) use of "curtailment criteria" in other areas to 
incentivize voluntary agreements and limit the need for curtailment by regulation in other 
areas. Select quotations are included below. 

“Please note that while there are 15 proposed subareas, the Department does not 
intend to propose curtailment in all of them.” 

“Will all subareas have groundwater use curtailed? The Department will discuss 
at RAC #3 OWRD proposed curtailment criteria and RAC alternative ideas. One 
possible approach is to apply the criteria adopted to each subarea to determine if or 
when groundwater use should be curtailed. The Department does not anticipate 
curtailment in all subareas. How the curtailment process is timed and implemented 
is open to discussion and has not been determined.” 

“How will curtailment criteria be applied to subareas? The Department 
anticipates establishing curtailment criteria for the entire CGWA that are 
applied universally when evaluating each subarea for a possible need for 
curtailment. The criteria could function as a curtailment threshold for each 
subarea. If the curtailment threshold is crossed, curtailment implementation 
would follow applicable statutes and rules. The Department hopes the 

https://www.oregon.gov/owrd/Documents/Explanation%20of%20Subareas%20Map.pdf
https://www.oregon.gov/owrd/Documents/Explanation%20of%20Subareas%20Map.pdf


curtailment threshold would function as an incentive for voluntary agreements 
between water users within a subarea to prevent crossing the threshold and 
subsequent regulation within that subarea.” 

November 29, 2023 RAC Meeting #4 – Transcript  

The RAC discussed the potential for three subarea rankings related to groundwater level 
declines – high, medium, and low – with a focus primarily on the presence or likelihood of 
excessive declines. 

Zach Freed: Yeah thanks. Well I like the coupling of magnitude declines with rates of 
decline because that helps reduce the impact of period of record. The rates of 
decline only accounting for the recent six or seven years that's agnostic to how long 
the well has been around as long as it's been around for six or 

02:11:12 seven years. So that's useful. I would add that I think maybe it could 
be worth looking at three possible buckets. I like the idea of bucketing these 
different sub areas by priority. That's a useful framework to give a shared 
understanding of where are we going to focus first for voluntary agreements or 
curtailment or other actions. I would suggest having a high, a medium, and a low 
bucket. So having three instead of two as currently proposed. And the reason for 
that is I was kind of looking for inspiration at 

02:11:46 what does Oregon already have that we can borrow from and don't 
have to reinvent. And what Oregon already has is the declined excessively 
conditions. One declined excessively condition with respect to groundwater levels 
is 50 feet or more decline between the highest known water level and present day. 
The other condition is three feet or more per year. And they don't match perfectly to 
the analysis that Darrick has presented but they're useful starting points for the 
discussion. And if you 

02:12:22 look at it through that lens then you have six of the sub areas that 
meet at least one of those two conditions and comparing my approach to the 
OWRD proposed approach: Crane/Buchanan would qualify as a high priority under 
what I think is a reasonable approach because Crane/Buchanan has a greater than 
50 foot decline in at least one of its wells. But anyway the benefit of having high, 
medium, and low could be that high priority are sub areas where wells are 
excessively decline. Medium priority 

02:12:55 could be sub areas where wells have not met excessive decline 
conditions but are going and trending in that direction, that are likely to meet 
those excessively declined conditions in the near future. And low priority could 



be sub areas with wells that aren't close to meeting either the rate or the 
magnitude of excessively declined conditions. And I want to be clear we're not 
really talking about excessive decline rules to my understanding in this 
rulemaking. It's simply an existing standard that we can borrow from. So I'm 

02:13:27 just thinking about it as useful from that perspective.  

OWRD emphasized that regulatory reductions would be focused in high priority areas with 
incentives in place to reduce use in lower priority subareas. 

Tim Seymour: So the next step is to talk about goals for curtailment and really at the 
end of the day what we're trying to talk about here is reduction of use. And so I 
wanted to sort of bring us back to the opening goal for this entire process back in 
April. We talked about this. And at the end of the day we're looking to reduce water 
use Basin wide through straightforward and transparent rules. 

02:19:52 That would be the epitome of a goal for us. That's what we're trying to 
achieve, that's what we're trying to stay focused on here. From a management 
perspective, as Mark called out, high priority sub areas are going to be the focus 
for reducing use in the short term. It's voluntary reduction, regulatory 
curtailment. That's where we're going to focus. And then lower priority sub 
areas are going to need some sort of thresholds for future action to incentivize 
reduction of use. So it's not that lower priority sub 

02:20:22 areas don't have to bear any of the burden, it's that they're not the 
top priority for regulatory action going forward. And so I really want to highlight 
that. If we can pair the two together as Karen was talking about we can have a 
focused impact on the areas of most severe decline while also putting in place the 
structure to start reducing use in all sub areas across the Basin and trying to 
balance that Basin wide budget. So as we think about curtailment there's inputs we 
need in order to make effective decisions. 

OWRD described the various approaches that could be used to determine PTW, 
downplaying the need or value for a numerical model and suggesting that timelines for 
achieving PTW did not need to be included in the rules. 

02:37:09 Ivan Gall: I think we have the data in front of us that we need for 
the rules unless I'm missing something. The coming up with…. so target water 
level trend if we stick with that term and that concept, it is what it is. It's either 
zero or something greater than zero and our approach would be let's shoot for 
no further declines and we should be able to calculate pretty accurately 



because we have the study of groundwater use in the Basin for a particular sub 
area or sub Basin. These 

02:37:54 are the trends and water levels we see and this is the amount of 
use. We should be able to calculate pretty accurately an estimate of the 
permissible total withdrawal to get us to a decline of zero or of one foot per year 
or two feet per year. Whatever the number is. The economic model is not going 
to shed any light on that and the flow model really isn't going to shed any light 
on that. I also went through my presentation before the commission meeting with 
the groundwater advisory committee on 

02:38:30 Tuesday of that week and got some good feedback from them. And we 
were initially thinking we had three tools to come up with the permissible total 
withdrawal and it really is two. The third tool was the flow model, but the flow model 
is built on water level data and groundwater use data and so it's not really an 
independent methodology or tool. Built into it are the first two pieces of data there 
that would go into establishing a permissible total withdrawal. The rules 
themselves, mostly what we're talking about today 

02:39:10 are the boundaries of sub areas or sub basins. That should be in the 
rule. That probably will be helpful for us moving forward. The permissible total 
withdrawal has to be in the rules for the sub basins or the sub boundaries. But the 
scheduling of groundwater use reduction whether it's done via voluntary 
agreements, enrollment in the CREP program, or curtailments through the critical 
groundwater area process none of that is part of the rules that we're working on here 
today. 

OWRD emphasizes that the basin is complex and groundwater levels will respond 
differently, highlighting the need to manage by subarea. 

02:50:57 Tim Seymour: So the last point is that the groundwater system is 
complex and thus response to reductions in use are going to be complex. And 
we've tried to minimize that complexity with sub areas and grouping wells 
together that track together and that will likely have timely and efficient 
responses together but it will still be complex. There's no way around that.  

OWRD emphasizes that the rules will not include timing of reductions and those will be 
specified through voluntary agreements. 

03:12:33 Ivan Gall: I guess kind of saying it in a different way this is a very 
complicated and lengthy rules process. The departments embarked on a couple of 
those at the same time with the ground waterer allocation that's going on. But 



writing rules and changing rules is a straightforward process. Agencies do it all the 
time. We're getting better and faster at it. We don't have to check all the boxes with 
this process this time around but we need to make significant progress and the 
community has to recognize 

03:13:18 that in some sub areas or some sub basins significant amounts of 
groundwater reduction are going to need to occur through some mechanism. 
How fast we get there is really the question. The rules aren't going to deal with 
the how fast part. That's going to come through voluntary agreements, whatever 
details are in the voluntary agreement, the CREP program. Ground water 
reductions will occur within 3 to four years, probably, and then they will stop on 
those Acres that are enrolled. Those things will go dry(?). 

03:13:56 And then their curtailment process through the contested case 
hearing process that's sort of where the scheduling and scoping of how much 
reduction and on what schedule would go through that contested case process. 
Weather that storm and see where it comes out at the other end. But that process is 
not part of the rules process. Really the main thing is boundaries, sub basin 
boundaries or sub area boundaries. We should get those into the rules so we know 
what we're dealing with geographically and groups of water users 

03:14:35 can start forming and talking. And then this concept of permissible 
total withdrawal. Those initial calculations or estimates however you want to 
characterize it need to get into the rules. They can be changed. It's just open up 
the rules, change them down the road, close the rules again and move forward. 
So we do have ways to be adaptive but we want to get as far down the pathway 
with this process as we can for any number of different reasons. Your time is 
valuable, our time is valuable, and we 

03:15:13 need to start managing the system that we've got as quickly as we 
can.   

Zach Freed: A quick followup Ivan. That's really helpful context and I don't know 
that that's a shared understanding. That certainly wasn't my understanding. I 
thought that the RAC would have to try to wrestle with the rate of change leading to 
eventual PTW. That's sort of what I thought this slide was about here. But you're 
saying that the committee's goal is to identify sub areas. The committee's goal is to 
identify the total PTW but not 

03:15:52 necessarily the time to achieve the PTW? Can you reiterate that if I got 
that wrong?  



Ivan: Yeah, Zach. And sorry. I guess it wasn't complete. To get to the PTW we have to 
have, unless somebody has a better approach, we have to have a target water level 
trend so the guys can then figure out how much groundwater pumping can continue 
on to achieve that trend over time. So we do need the target water level trend which 
gets us to the PTW. The target water level trend isn't necessarily part of the rules 
explicitly but it's built into that PTW 

03:16:33 calculation. Darrick and Jerry have, I believe, started working on 
PTWS for each of the 15 sub areas that we've proposed. If we consolidate sub areas 
into sub basins those can just be added up unless I'm missing something. We'd still 
have those numbers available to us at that point in time. So does that help?  

OWRD and the RAC discussed the conservation practices that have been occurring in the 
basin and how those can continue to be implemented and tracked over time 

03:21:23  Ivan Gall: Yeah. I think you bring up a good point and you're kind of 
alluding to maybe where some of these 

03:22:20 conversations are going about pivoting to that discussion about 
how the community adapts through changes in practice, through land use 
changes, through voluntary agreements, through the CREP. There are these 
things out there that I think are a part of this conversation. Maybe we've been 
waiting for the data. Maybe we can just go ahead and get started. Or we need a little 
bit more. But what you're bringing up is kind of getting to that key point where that's 
a 

03:22:48 discussion that's probably looming now for everybody to start to wrap 
everyone's heads around what changes need to be made.  

Fred Otley: Well it is going on, it is changing. A lot of people are automatically 
reducing their use due a number of practices going on like Gary brings up. I want 
to remind everybody we've had a lot of conversations on it. You need to be 
rewarded… strong word… 

Female: Incentivized  

Fred Otley: Well that too. But I was thinking when these changes of conservation 
have been going on you need to get credit for them as you go 

03:23:32 forward so day zero isn't today when you've been doing those 
kinds of practices for five years. So that comes into play here too and it does get 
into the rule a little bit on how you implement those.  



Kristin Shelman: Well I think that feeds into the voluntary agreement discussion 
though within a sub basin a voluntary agreement could include having 
modifications to irrigation and those are places where that would drill down in 
these specific areas and having agreements because that would automatically 
reduce and within that 

03:24:09 subbasin a certain amount of usage. And so I think we're all itching 
to see what a voluntary agreement could actually look like on the ground in a 
sub-basin because that's where the rubber meets the road of how much 
reduction you can actually get to without going to Priority B (meaning 
curtailment). But the thing I want to make sure, and I know I'm speaking to the choir 
here, but we do not forget the impact to our utilities. If irrigation gets shut off in this 
County none of us will be able to afford the power. There won't be a homeowner 

03:24:46 left in this County that can afford their power bill if all irrigation shuts 
off. Our irrigation subsidizes our utilities and that impact we don't even have the 
ability to wrap our head around currently.  

OWRD again describes its intended approach to focus primarily on areas of the greatest 
amount of decline. 

Ivan Gall: Again, I'll go back to one of my general statements. The approach that 
we've been working from, and it's based on the agency's history and being more 
reactive than proactive, is we're focusing a lot of 

03:40:20 our attention on the areas where the decline totals, the magnitude 
of the decline, is significant and where the rate of decline is high. And we want to 
get that slowed down as quickly as we can so that that doesn't get worse because 
with those rates we've tried to get people thinking about that and I tried to get our 
committee thinking about that. Time really matters. At 10 feet per year in 10 years, 
and we've been at this for eight, since 2015. We're going to lose another 100 feet a 
head. Weaver Springs is below 100 

03:41:03 feet we'll be at 200 ft on its way down. These things don't self correct. 
We have to fix it or we have to absorb the costs of those continued declines. And so 
our focus has been on the four, five, 6 sub areas that have the cones of 
depression and the fast rates of decline. We really haven't considered the 
broader Basin and the broader water budget question: what should be done 
there. It's a lower priority for us, I guess, is the way that I would look at it. We'll 
have more time because the damage being 



03:41:41 done there, the decline rate isn't as bad. And so those cumulative 
totals over the next five or 10 years are acceptable to us. That's not a great word 
but we've only got so much capacity to handle it. If you guys think a better 
approach is taking a look at the Basin as a whole, the whole critical groundwater 
area, kind of what Chris Hall was getting at, we can look at options to do that and 
see what that would look like but it's either going to be… The one thing that I would 
say, and I'll look 

03:42:24 to Jerry and Darrick here for confirmation… I'm gonna use rough 
numbers. I forget what the data is, Weaver Springs current use is something like 
25,000 acre ft year. A 10,000 acre foot reduction in Weaver Springs is going to show 
a positive change in water level declines. We'll see those start to flatten out. If we 
take the Silver Creek Basin and spread 10,000 acre feet of reduction across the 
Silver Creek Basin we aren't going to see anything. We'll know that there's a 
reduction in use and we'll know that 

03:43:07 we're heading in the right direction but the results of that aren't going 
to be obvious for some time. And so that's just something else for all of us to kind of 
consider along those lines. So Jerry, Darrick, any thoughts on that?  

Jerry Grondin: I'm here. I don't really have much to add to that.  

Ivan Gall:      So again the Department's been focused on the areas with big declines 
and fast declining groundwater levels. We can pivot and take a look at the sub basin 
approach and see what that would 

03:43:58 look like. We can present PTW’s for these 15 sub areas and sum those 
up for the sub-basins and compare and contrast those to the current water use 
estimates within those same areas there. But we're sort of faced with the same 
issue. We’ve got to start reducing water use through some means and there's 
lots of Alternatives: LESA systems, the voluntary reductions, CREP, curtailment 
through the contested case process. And then the big question is how fast… 
when we start and how fast we progress down that path?  

November 29, 2023 RAC Meeting #4 – Meeting Summary 

The RAC discussed three subarea rankings related to groundwater level declines focused 
primarily on the presence or likelihood of excessive declines. 

https://www.oregon.gov/owrd/Documents/RAC%20Number%204%20Meeting%20Summary.pdf


 

 

November 29, 2023 RAC Meeting #4 – PowerPoint Presentation 

OWRD presented on the proposed “ranking” and prioritization of subareas using existing 
data. 

 

https://www.oregon.gov/owrd/Documents/Division%20512%20RAC%20Number%204%20Presentation%20.pdf


 

 



 

 



 

 



 

 

December 20, 2023 – Email from Kelly Meinz  

An email from OWRD states that groundwater reduction efforts will be focused in the areas 
with excessive declines and reiterated a hope for voluntary approaches to address 
declines.  

Good afternoon, Division 512 RAC members, 



We thank you for your participation and thoughtful input since we kicked off this 
rulemaking in April and wish you a happy holiday! We wanted to follow up before the 
New Year to clarify a couple of points from our last RAC meeting: 

No Further Decline: The Department's goal is to halt groundwater declines within 
the proposed Critical Groundwater Area. It is important to note that the Department 
has not decided how much groundwater reduction needs to occur, nor over what 
time frame.  Our hope is that the water user community aggressively pursues 
enrollment in the CREP and other voluntary reductions. The Department will 
continue to follow the rulemaking and contested case processes defined in the OAR 
Chapter 690 Division 10 rules to reduce groundwater pumping within the Critical 
Groundwater Area 

As discussed in the last RAC, we will focus our groundwater reduction efforts 
on the 6 high-priority subareas below: 

• Crane 
• Dog Mountain 
• Lawen 
• North Harney 
• Rock Creek 
• Weaver Springs  

We are interested in hearing from the RAC your thoughts on how much and how 
soon reduction in groundwater use should occur.  Again, our hope is this will 
occur through voluntary programs, but we will immediately begin the contested 
case process following adoption of the rules, as this process will likely take 
several years.” 

January 24, 2024 RAC Meeting #5 – Transcript  

OWRD describes the flexibility they see associated with voluntary agreements as it relates 
to timing of reductions. 

Kelly: Great. I'm hearing a lot of questions about mechanisms written in the rules 
for re-checked conditions, Roger, and so I'm hoping with this conversation I can 
answer those questions. So the intent of this part of the PowerPoint is to kind of lay 
out what we can and cannot do and 

01:13:42 what regulatory framework we need to follow in terms of a critical 
groundwater area and where the flexibility can come and play with the rules. And the 
reason why we are having this conversation and Tim, Ivan, Bryant, stop me… I can't 



really see the room so stop me if there's questions please. Just interrupt me. So the 
reason why we're having this conversation right now is that, like Mark said, we have 
heard that the community wants flexibility and creativity and we've received 
questions to kind of define well what 

01:14:14 are the sidebars that OWRD needs to follow. And so hopefully after 
this short presentation here I can lay out very clearly what we need to follow and 
where the creativity and flexibility comes into play. So key takeaways right. The first 
one if I'm talking to you on the screen you're gonna blank me out these are the four 
things I want you to remember. One, WRD tends to achieve stable groundwater 
levels through target water level trend of zero decline. Ivan talked about 

01:14:50 the reasonably stable so we're creating groundwater levels to be 
reasonably stable in the Basin at our target water level trend of zero decline. 
Then ORS 537.735 here. That is the critical groundwater statutes. One of the 
statutes, there are four of them. But that one lays out specifically what we have to 
do in the rules and what we may add to the rules when we're drafting up critical 
ground related rules. Next point I'm make during this rule is that the adoption of the 
512 

01:15:27 rules by the commission does not immediately result in curtailment 
orders. So I'm going to make that point again. As soon as these rules are adopted in 
December curtailment does not happen. We need to follow a contested case 
process which is laid out in division 10 rules of how we need to curtail groundwater 
users. We just point out, and I'll put it in the chat later, but we did an informational 
session and we laid out all the steps we need to follow here so if you want more 
details on that point 

01:15:59 I'm glad to share that with you. And then lastly I heard a lot of 
questions about how are we allocating the permissible total withdrawal so I'm going 
to walk you through a simple example of what allocation would look like for a PTW 
on this PowerPoint slide. Okay, so when in my mind when we're talking about 
groundwater management in Harney County we have the two buckets, right. So we 
have bucket number one, that's our management bucket. And when I speak 
management bucket I mean I'm talking 

01:16:38 specifically about the critical groundwater area management. There 
are other tools that we have that we can briefly discuss if there's questions. And 
then we have the voluntary bucket. So within the management bucket that 
contains all our rules, our statutes, what we need to do as a department, what 



we need to follow. And in the voluntary bucket that's really where the creativity 
and the flexibility can lend to the community. First we're going to start talking 
about this management bucket, right, so what do 

01:17:11 we have to do in rules and what really we cannot do in the rules. So 
first we need to define the boundaries. Over the past four RACs we've been talking 
with you guys about this idea of the 15 sub areas. So the statute says that we need 
to define what the critical groundwater area is and then within the division 10 rules 
we say that we can define within the critical ground area boundary as a whole, we 
can delineate it into 15 sub areas. Then we also need to in rule define the 
permissible total withdrawal which is 

01:17:49 just the volume of water allowed to be pumped. Okay, the third one is, 
then this is to Roger's comment about is there a mechanism where we can check if 
this PTW is working, well we do have that and it's required. So in our rules we need 
to set a basin condition review. So what that means is that at least once every 10 
years we need to go check the condition of the Basin and what I mean by that is, 
okay, what's the water level trend now and then if we need to adjust the PTW, the 
stricter or looser, 

01:18:27 whatever the data is then we have to start a rule making process and 
adjust that PTW. But we need to do that every 10 years. I think the plan is do it about 
six, correct Tim? Every six years is our plan?  

Tim: Yeah, we haven't decided on an exact plan yet. But at least once every 10 
years, yes.  

Kelly: Okay so then our next one here is our permit decline conditions. This is not 
really in the critical groundwater statutes but we have the regulatory authority to 
every water right, not every water right, but certain 

01:19:08 water rights have a permit decline condition so if the water level drops 
to a certain level then we can regulate that groundwater user off. So that's another 
tool we have in our management bucket. Okay and then the next one is curtailment 
through the contested case. This is simply just our administrative process that we 
need to follow to curtail groundwater users. Again, that doesn't happen until after 
adoption of the division 10 rules. And 

01:19:43 then timing of curtailment and this is really in my mind where the 
flexibility piece comes into play for voluntary agreement. The voluntary bucket 
and the management bucket, right? And the question is how long do we give the 
community to develop a voluntary agreement, right? And whether that be with 



the three large sub basins or the small sub basins, we're having a conversation 
actively now. But this is where we're like okay how long do we take to get to a 
voluntary agreement or how long do we implement to 

01:20:15 get to a PTW? Those are the kind of questions that I think we need 
to have with you guys as a RAC.  

OWRD asserts that “reasonably stable” means zero decline and provides an overview of 
the statutory provisions requiring review of rules that restrict groundwater use. 

Kelly Meinz: As both Tim and Ivan have said that ORS 537.525, I believe it's section 
seven but 

01:21:42 don't hold me to that, says that we need to define what reasonably 
stable is and manage reasonably stable groundwater levels. So in our plan 
when we say a static water level trend of zero decline that we're managing to, 
what we believe to be a stable water level outside of the climatic changes, right, 
so it's going to go up and down based off of the 20-year drought that I've heard. 
And so we need to manage that water level. So that's the first thing, right, so we 
need to define 

01:22:16 and manage reasonably stable groundwater levels. And how we do 
that in Harney County is through the critical groundwater area designation through 
the statutes. So this is one of them, this is the main one which defines what must be 
in the critical ground rule. In ORS 537.735 it says that we must have in rule one, what 
we've been talking about for the last three or four RACs and continue to have a very 
good conversation about: the boundaries of the critical groundwater area. So we 
need to define the 

01:22:58 boundaries of critical groundwater area and then, again, it needs to 
contain a provision requiring a periodic review of conditions of the critical 
ground area at least once every 10 years. And then in that time if we see that 
okay the PTW might be too strict then we start a rule making up again and we 
adjust the PTW. So it's not a leave it and forget it. We need to come back and we 
need to keep 

01:23:31 adjusting and I think the legislators saw in the past how we 
designated critical ground area, and I'm totally happy to get in history if you guys are 
interested, and required the department to actively manage the critical ground area. 
And then another statute I think that's important is ORS 537.780. So this is the 
powers of the commission. This is not necessarily related to a critical groundwater 



area but what that says is that if we are restricting groundwater use then we need to 
review the rules specifically every 

01:24:10 three years and that requires having a public hearing and a public 
meeting and a comment period as well. So there's two different mechanisms that 
the department needs to follow. Every 3 years review the rules, once every 10 
years we need to conduct a review of conditions within that Basin and we have 
to do that. 

OWRD tells the RAC that they would intend to pursue contested cases by subarea and 
highlights the Department’s discretion to proceed with the contested case process. 

Tim Seymour: Yeah so Fred's question was basically what will the contested case 
entail? Like what is the issue at hand in the contested case? Is that right Fred?  

Fred Otley: And is it specific to a small area or an individual water right or what 
triggers it for one thing?  

Tim Seymour: I'll just take this one Kelly if that's alright with you.  

Kelly Meinz: Thank you  

Tim Seymour: If the corrective control order was going to be just one water right 
then it would be just one water right. If we're 

01:29:46 working on curtailment of more than one water right we believe 
that what we would do is roll that process up by a sub area. So we would issue 
corrective control orders for all of the rights that were going to be curtailed 
within that sub area based on what the PTW is and we would then go to 
contested case with all those rights and that's what would be the issue at hand 
in that contested case.  

Fred Otley: What would be… is there different triggers that would occur on how 
that is initiated and when 

01:30:21 other your review of conditions?  

Tim Seymour: So whatever gets set in rule as the PTW is the number that we 
would curtail to and when we got to contested case would depend on the 
Department's ability to do the administrative work to make the contested case 
happen. So we have to pull together all the information related to both the water 
rights and our substantial evidence supporting the decision to curtail and then go 
through our notification process to notify the water right holder and to essentially 
follow all those steps and 



01:31:01 then move forward. So there is nothing in rule that says essentially 
as soon as the rule making is done the department will implement. It is up to 
the regulatory discretion of the department to go through that process.  

OWRD and the RAC talk about the importance of distinguishing between allocation and 
pumpage when setting the starting point for reductions. 

Darrick Boschmann: And so I think there's a couple of important numbers and I 
think we mentioned them last time and we'll probably talk more about them later 
today. The amount of ground water that's been allocated, the paper water right, far 
exceeds 2018’s use. There's a difference in the last five years. We've developed 
more. But it far exceeds how much water was used in 2018 and 

01:48:15 so do we honor and regulate and manage based on what's being used 
or what has been allocated? And that's something for you all to think about and 
happy to discuss further and take comments on that but for those who have 
invested and developed and for senior users who are sitting on a lot of paper but 
haven't been using and put to beneficial use… some of those water rights are likely 
subject to forfeiture because they haven't been used and to allocate their full paper 
right doesn't really follow the practice of 

01:48:59 Oregon water law where you have to use it or you lose it. So those are 
some things for you guys to consider as we have these discussions about 
Productions and use out there.  

Mark Owens: And I think that's really important when you take PTW to 2018. 
Because, I mean, if you look at… We’re going to pick on Lorissa at Silver Creek. 
PTW of Silver Creek is only 64.73% of the allocated or legally drawing things out 
there. So if you went with what Tim said the option the department has in prior 
appropriation last meeting is exactly what Kelly put up here you're really 

01:49:39 shutting off 36% of the paper water which could be those that are 
actually irrigating. So you could be shutting off 36% of the irrigation that’s 
occurring up there. Or, Fred’s not here, but Upper Blitzen. 41 Acre feet, PTW 68 acre 
feet. It's probably one user and you're shutting off 60 some odd percent of that use 
and that well’s never going to pump. So I think it's very important that we work 
through that because it changes the whole conversation.  

Darrick Boschmann: It really does. It's what's your starting point? Is it paper or 
is it actual use and there's 100 and 

01:50:22 something thousand acre feet of difference between those two.  



Mark Owens: Because someone hasn't been using you're going to give them a value 
that's quite a lot by saying hey you're the oldest even if you haven't used water for 
five years, here you go  

Zach Freed: I would chime in and say that the unused paper water isn't contributing 
to cones of depression. The problem we're trying to solve for here is from the actual 
water being applied which is, yes, paper water but I think what I prefer to focus on as 
a starting point is the wet 

01:50:58 water being applied because the unused paper water is not 
contributing to the issue that we're trying to solve as a committee. If it were 
developed it would be. But if it hasn't been developed, if it hasn't been used then 
that's not part of the starting point. That's my preference.  

OWRD describes that the rules cannot include “if-then” statements and that any 
adjustments to PTW must be made in rule, but that they can be revisited and revised during 
the statutorily required review periods. OWRD indicates that a voluntary agreement could 
be a mechanism to allow for temporary transfers. OWRD begins to tie PTW to voluntary 
agreements, suggesting that voluntary agreements must meet PTW. 

Kelly Meinz: Yep, sure am. All right, that was a really great discussion everybody. So 
we just kind of talked about what we have to do, what we can do in the rules. Let's 
kind of briefly talk about what we can't do in the rules, right. So again to Zach's 
point, to Tim's comments/ 

01:54:02 conversation. We cannot adjust the PTW without a rule making, 
right? So that's where the 10-year evaluation comes into play. We cannot write 
an if-then statement in rule. So meaning if the static levels are X, then we'll adjust 
the PTW by Y. We cannot do that and the reason we cannot do that is that it needs to 
be based off of substantial evidence and that's a guesstimation. And third we 
cannot, and I say this a lot, but we cannot implement curtailment without a 
contested case. Okay, so, let's talk about the second bucket, 

01:54:46 the voluntary agreement bucket, right. So we've been talking 
about what we can do in terms of management. This is the bucket where that 
flexibility and that creativity comes into play, right, and that comes mainly in 
the form of the voluntary agreements and the rule language that we write within 
512 with the voluntary agreements. So some options that we’ve considered, like 
for a water market option within voluntary agreements, we considered allowing 
temporary transfers within those voluntary agreements. And to 



01:55:19 that fourth point here, right, really this is where in rules we can we 
have to set sidebars for the voluntary agreement. So what are the goals for 
success for both the department and the community when we're talking about 
voluntary agreements? At the least we could say that it needs to meet a PTW of 
a sub area or the Basin, whatever way we go, right. I'm hearing some conversation 
again about the three sub basins and doing the 15 sub basins. But the rules need to 
define the sidebars that the voluntary 

01:55:48 agreement needs to meet. So we've talked about this before, we did 
an informational session, but just to clarify for those members of the public. The 
voluntary agreement is ORS 537.745 and that's just simply an agreement between 
groundwater users within the same groundwater reservoir. In Harney County 
voluntary agreements can happen between sub areas because they are all the same 
groundwater reservoir. A voluntary doesn't need to happen between just one sub 
area, it could be multiple sub areas. Whatever which way 

01:56:26 we go right. And then we can consider allowing temporary transfers 
within voluntary agreements. 

Holly Mondo, the project manager with the community-based water collaborative, 
encourages the RAC to seriously consider recommendations from the integrated plan, 
including voluntary actions and voluntary agreements. She highlights the importance of 
considering these actions as they relate to the rules. 

Holly Mondo: Hello everyone my name is Holly Mondo. I am the project manager for 
the community 

01:58:07 based water planning collaborative that has been ongoing since about 
2017. I'm here to remind and kindly but firmly recommend that the RAC 
considers the groundwater plan that has been written and approved by 
consensus from the collaborative which is composed of so many community 
members including some of you that are sitting on the RAC and in this room. It's 
come to my attention that these voluntary bucket options aren't necessarily 
being, haven't been considered firmly by the RAC yet. I'd like to share that the 

01:58:47 collaborative did so much work to explore what a groundwater market 
might look like in this area. We also did several studies to explore the feasibility 
of what a voluntary agreement might look like for this area. The collaborative is 
the reason CREP exists here now and it's also the reason that the domestic well 
remediation fund exists now. So I would like to continue to attend these meetings 



and continue to chat with you all about the collaborative and what we have to offer 
to help this RAC. We are are working 

01:59:20 with the Department in place-based planning. We've had funding by 
the department to help us and our goal was to finish the groundwater plan prior 
to the RAC convening so that the RAC would be able to utilize the groundwater 
plan in their refresh of these rules. So I'm here and I will continue to be here to 
amplify that voice which is the community's voice and I'm here to answer any 
questions anybody might have about voluntary agreements, groundwater markets, 
CREP, domestic well remediation fund, and 

01:59:57 the plethora of strategies that we developed in that plan. There are 
about 30 that we've developed and I'm happy to share those with you and we'll be 
here in March to start doing so. Thank you  

OWRD highlights the flexibility contained in statute regarding voluntary agreements as it 
relates to subarea boundaries and how that might affect transfers. 

Ivan Gall: So here are just a couple lists of the pros and cons for the larger sub areas 
or the sub basin approach. We can be more flexible with transfers if we look at a 
subbasin as one source of water. On the other hand we might be issuing transfer 
orders, and these would be permanent transfers of water from one part of the Basin 
to another, we may be creating other problems there and so we have to do that 

02:38:02 carefully. Larger subbasin approach could mean that we engage more 
of the groundwater users in a particular conversation. Now there's no reason that a 
voluntary agreement can't cover more than one of our sub area approaches. I 
got to be careful with my sub-basin versus sub area. And so voluntary agreement 
in our mind… do what you want. The statutes are very wide open, they're very 
flexible, they're very allowing in there. 

OWRD discusses the possibility of building sidebars into the rules for voluntary agreements 
as well as the flexibility to identify “areas” that are different from the Department’s 
proposed subareas. OWRD begins to discuss the rules as a “regulatory backstop” if 
voluntary efforts don’t result in a sufficient amount of reductions. 

Ivan Gall: We don't have to limit ourselves to three sub basins. We don't have to 
limit ourselves to 15 sub areas. I think we can build into the rules and 
opportunity to have both of those constructs there if the local community or 
some ground swell of groundwater users in a subbasin wants to approach the 
commission with a voluntary agreement then we can set up the rules to allow 



for that and provide some sidebars on what that voluntary agreement needs to 
contain. And in the event that there's 

02:41:43 not enough groundwater pumping reduction through voluntary 
agreements or the CREP program and then the department needs to pursue 
curtailment through the critical groundwater area process we would have 
already in place our 15 sub areas set up with the relevant PTWs that Darrick will 
be talking about here shortly and we can go down that path. 

OWRD indicates that they are supportive of voluntary agreements and that the statutes 
afford a lot of flexibility and room for innovation. 

Ivan Gall: So from now there's at least two years before we're going to get into the 

02:43:33 contested case hearing process and so I think that affords all of you 
ample opportunity to work towards some sort of a voluntary agreement 
concept and have discussions amongst groundwater users to see what folks 
are willing to do. The Department's committed to supporting that effort and so 
we will be there to provide whatever technical information we can to help with 
that. We're going to have to provide and work together to come up with 
guidelines. There have not been any voluntary agreements done in 

02:44:08 the state of Oregon. Jason Spriet here… I mean he and I have worked 
on what we call rotation agreements. So amongst the surface water stream system 
senior and Junior user different ditches can come up with a rotation agreement. 
We've got some experience with those here in the state but it's not been done for 
groundwater Reservoir systems before. And so again the statutes are pretty wide 
open which gives us a lot of opportunity to do some really innovative things but 
in order to move this 

02:44:39 process along fairly timely we do need to be thinking about those 
things now and get things started. So that's really all I have on the sub area. Happy 
to take comments, questions, concerns, anything on that and then we'll be moving 
into the PTW discussion which is going to kind of overlap with some of this as well.  

The RAC discusses the importance of understanding the PTWs, how they are developed, 
and how they will be used, especially given the fact that the Department is considering how 
they will factor into voluntary agreements. 

 Mark Owens: So I think there's an important point, you know, some 

02:48:24 things that I haven't brought up here so it's a good opportunity to 
provide some feedback. It’s just the way I heard it is you have at least a two-year 



window where you can utilize the subbasin approach through voluntary agreements 
to make reductions at which time ultimately the approach is there as a vehicle to 
make the necessary cuts if they weren’t achieved through that voluntary process.  
So just a question. I mean Kristin asked it earlier and came with what would be the 
permissible total withdrawal in a hydrological basin. You said you 

02:49:03 might not be able to come up with that number. Kelly brought up that 
a voluntary agreement is going to have to at least come up with a reduction of 
permissible total withdrawal. So when would we understand what a 
permissible total withdrawal is? I mean we need that in order to plan for long 
term. 

OWRD describes the initial method and purpose for calculating permissible total 
withdrawals, with a focus on the high priority areas. PTW is presented as “the volume of 
groundwater that can be pumped without causing groundwater level declines” with a focus 
in the six “high priority” areas that were showing excessive declines. In “low priority” areas 
the Department would focus on maintaining 2018 pumpage and enforcing permit decline 
conditions. 

Darrick Boschmann: And I think, like you said, this PTW conversation is tied to all 
the questions and the same types of questions will continue to come up and we can 
discuss that as we move through this. So in this presentation we're going to break it 
down into three basic pieces. We're just going to cover briefly what is PTW, 
permissible total withdrawal. We're going to spend the bulk of the presentation 
slides on the part about determining the PTW values and then in 

03:04:06 the end there are some tables and some figures that summarize our 
current proposed PTW values within this 15 sub area construct that we're talking 
about here. So just really quickly, what is PTW? As you've heard it's the total volume 
of groundwater allowed to be pumped within a sub area of the critical groundwater 
area annually and that'll be a volumetric figure in acre feet. So that's acre feet per 
year basically. And moving forward we're thinking about how do we calculate this? 
This approach here is based on 

03:04:44 this target water level trend of no decline and so in simple terms then 
PTW is the volume of groundwater that can be pumped without causing 
groundwater level declines. That's how those two pieces fit together. So like I said 
most of our time today we'll be talking about how we calculate these PTW 
values and the majority of that is going to be focused on our approach for our six 



high priority sub areas. Again these are Weaver Springs, Dog Mountain, Lawen, 
Crane, North Harney, and Rock Creek. So in the high priority sub areas, 

03:05:26 these six sub areas, we're proposing to implement what we're 
calling the hydrograph approach and the goal of this hydrograph approach is to 
identify the level of pumpage that can occur within a sub area without causing 
groundwater level declines. So the approach has three basic steps and we're going 
to keep coming back to these three basic steps through the presentation. So the 
first thing we need to do is identify the time at which declines began in that sub area. 
The next part is to identify what 

03:05:59 the annual pumpage was in that sub area prior to the onset of those 
declines. So that's the amount of pumpage that could occur in that area without 
causing declines. And then finally we take that pumpage value, that historic pump 
value, and that becomes the PTW. The permissible total withdrawal for the sub area. 
So we're going to spend the next few slides walking through that approach, that 
hydrograph approach. But first I'll just touch on our approach for the lower 
priority sub areas and these are the areas where we 

03:06:34 recognize there are declines occurring but they're not nearly as 
severe in terms of rate or magnitude and so our proposal now was to set the 
PTW in those nine lower priority sub areas to the level of pumpage that was 
occurring in 2018. Along with this, and again, recognizing that in some parts of 
these lower priority sub areas we do have declines. So along with this 2018 
pumpage limit we're also proposing to enforce the decline conditions in these 
areas of these lower priority sub areas that we 

03:07:07 do have more concerning decline rates. We also see the lower 
priority sub areas as a real opportunity for voluntary actions to continue to 
reduce those declines that are occuring in those areas.  

A RAC member clarifies that current levels of pumpage may not meet OWRD’s stated goal 
of zero feet of decline. OWRD states that they would hope to get to a zero decline goal in 
those areas with voluntary actions, with the assumption being that groundwater use would 
be reduced from 2018 pumpage levels. OWRD emphasizes that achieving zero rate of 
decline could be an iterative process over time. 

Zach Freed: You are acknowledging with the data we have available that there are 
declines happening in the nine lower priority sub areas. They were happening in 
2018 as well?  

Darrick Boschmann: Correct  



Zach Freed: So if you look at the declines happening in 2018 is the assumption here 
that just enforcing 

03:09:06 the permit decline conditions would have stopped the declines in 
2018?  

Darrick Boschmann: We have hope that with the 2018 limit and enforcement of 
decline conditions, where the declines are occurring, the steeper declines in 
these lower priority sub areas are in very isolated places so we're hopeful that 
with the 2018 limits and the enforcement of those decline conditions that we 
can get somewhere close to a no decline condition. Now, again, that may end 
up being an iterative process and it may it 

03:09:42 may require some voluntary reductions as well through CREP or 
other mechanisms but understood, your point's well taken.  

Tim: So just a question for my own edification. Are we also considering the six high 
priority sub areas in the impacts there as potentially having a hydraulic gradient 
effect that would also be beneficial in these other areas?  

Darrick: Certainly. If we're able to to reduce that hydraulic gradient driving 
groundwater into these cones of depression that should help to stabilize water 
levels outside of those areas as 

03:10:19 well.  

A RAC member indicates that figuring out the volumetric targets upfront would be 
beneficial for voluntary reductions in lower priority areas. OWRD emphasizes that 
achieving zero rate of decline could be an iterative process over time. 

Lisa Brown: Yeah thanks. On the low priority sub areas, I mean, first of all I would 
think you could calculate, you could make some pretty solid calculations of about 
what kind of volume you would expect to recapture or recoup from implementing 
the permit decline conditions. I mean that's a known universe right and it should be 

03:13:00 a fairly known volume and so I guess I would like to see that analysis 
done. And then as far as just… and maybe there's more detail on this later on in the 
presentation but it just seems like just saying encourage voluntary reductions is 
not really that helpful. What we really need is a target water level or some 
volumetric targets. I mean I think this piece needs to be a lot more rigorous 
rather than just we hope it'll work. Because there's going to be a 



03:13:41 lot of effort to go through this whole rulemaking and set everything up 
and it would be a lot of work to reopen it in an iterative process so I just would really 
urge some more rigor around this piece of the puzzle.  

Tim Seymour: We’re getting there. Can I ask a follow up question there Lisa? My 
thought around this is that if we have a target water level trend of zero, right, no 
decline and if we're releasing on some schedule updates on the  

03:14:27 current water level trends in these areas and the water level isn't 
zero or the water level trend is not zero then everyone within that sub area 
would know that regulation and a change to the PTW or a reduction of usage is 
still necessary right? And so isn't that an incentive for a voluntary reduction 
because the other option is the department comes back and updates the rules 
and the PTW and does the regulatory action.  

Lisa: Yeah, I mean, I think if you provide more information as to what the target is 
and what the timeline is… 

03:15:11 But once maybe you do that analysis you see like… yeah, I don't know 
how they all shake out. It looks like some of them have some pretty steep declines 
that are nowhere close to your reasonably stable definition. So what kind of a lift is it 
to get there and how much would these permit condition implementations, like, how 
much would that actually help in some of these areas? I think it just needs some 
more development.  

A RAC member clarified that OWRD was encouraging voluntary reductions everywhere and 
another RAC member emphasized that voluntary reductions have already been occurring 
across the basin. 

03:15:54 Zach Freed: Sorry Bryant, sorry Darrick. One more question. 
Encourage voluntary reductions, that's in both high priority and lower priority 
sub areas right? The goal is to encourage voluntary reductions everywhere?  

Mark Owens: That's been going on for the last five years at least with the… 
especially putting in these LESA systems. I mean every pivot in the county is 
switching to these lower water usage systems and so you may be surprised to find 
out that they're having an impact 

03:16:33 already.  



January 24, 2024 RAC Meeting #5 – PowerPoint 

OWRD explores what is meant by “halting declines” as the goal for the basin. Again, OWRD 
highlights that for the lower priority subareas the pumpage limit would be set at 2018 levels 
and voluntary reductions would be encouraged. 

 

 



 

 



 

 



 

January 24, 2024 RAC Meeting #5 – Meeting Summary 

RAC Members indicate that there is not agreement on the Department’s stated goal of 
“zero decline” and request a two-way conversation on groundwater goals. 

 

RAC Members continue to be interested in how information from the rulemaking process 
may be used for voluntary agreements, expressing concern and caution. 



 

RAC Members indicate the need to further discuss pumpage estimates if they will be used 
to establish PTW and could potentially limit voluntary agreements. 

 

 

March 6, 2024 RAC Meeting #6 – Transcript 

Many members of the public showed up to this meeting to comment on the first draft of the 
rules, with questions about how the PTW was calculated and what it would mean. RAC 
Members voice concern that their input does not appear to matter and request to have a 
voice in coming up with ways to address the problems. Concerns are raised about the 
timing of the rulemaking process and how to facilitate meaningful conversations in the 
community about voluntary agreements. RAC Members express confusion about how the 



PTW is calculated and how the PTW might be used to regulate users or constrain voluntary 
agreements. 

Roger: No I'm just trying to 

00:19:05 figure out whether we actually have a role to play or we're just here to 
hear what the state's going to do to us and there's a difference in how we handle 
ourselves and how we approach. We're trying to authentically be constructive 
and to try to solve some of the problems and do it in the most economically and 
ecologically sensible way. We hope you're interested in that as well. And so far 
the dialogue's been, in my view guys and you can help me if I'm speaking out of 
the 

00:19:42 turn here, but it's been one sided completely and I don't know 
what our responsibility is yet. Just to listen? And if that's the case it's not very 
useful. We're hoping we can have an interaction where we actually come up 
with some new ways of addressing the problem. I don't know if that's what you 
have in mind or not.  

Kristen Shelman: Well, can I just add to that? I think part of what the concern that 
I've heard from folks is we feel the timeline (of the rules) is a little aggressive to be 
able to have that depth of conversation 

00:20:20 and so as you present the timeline a presentation of a finished 
plan with full community input working through things, the state has never done 
a voluntary agreement, us as a community have to develop and have 
conversations in 15 sub basins. The timeline seems very aggressive to ever 
accomplish that unless this is just a box checking exercise and I don't feel that 
that's your intention and so I think in communicating some flexibility in the 
timeline that it'll go to the commission when we've actually had time 

00:20:54 as a community to thoroughly work through these things that 
we're trying to achieve is going to be helpful to communicate because right now 
saying a December presentation to the commission… that feels a little trigger 
happy to most of us.  

Kelly Meinz: Okay I hear what you're saying.  

Andy Root: And then I would like to add to it. So on your paper up here you have 
presenting 15 Sub Areas. There's probably 80 people in this room and there might be 
three or four of you that know how you calculated the PTW 



00:21:34 or even what a PTW is. I'm on the RAC, I’ve been to the meetings, and I 
can't for the life of me figure out how you guys authorize 289,000 acre feet of water 
okay…then you estimated use of 137,000 feet of water and then proposed use of 
106,000 acre feet of water. How did you create these calculations? I mean was it 
statistics?  

OWRD requests that groundwater users come forward with recommended reductions. 

Mark Owens: So with Tim's idea to flush it out. Are we thinking a different meeting to 
figure out zones of agreement? What are negotiable and what are not negotiable 
starting from the top? I mean 

00:55:02 we're getting close. Let's, if you don't mind, let's not go on to 
something else till we all have a Collective Agreement. Where is that time frame?  

Ivan Gall: I guess I would request that in three weeks I'd like to see the 
groundwater user communities ideas on amounts of reduction, what does 
reasonably stable mean to them, and the timeline to get to those reductions. 
We've started to lay out a starting position for the agency. That's what it is to get 
the discussion going. We've had no feedback from anybody else 

00:55:38 so we need that. We'll schedule the next RAC meeting to be an 
informational meeting and we'll have four hours.  

Roger Sheley: We have to know where those numbers came from, not just the 
numbers, but how they were gotten. How many of them, where they were taken 
from, how accurate are they? We need to know the details.  

Ivan Gall: Not to get me to what I'm talking about Roger.  

Roger Sheley: Oh for me it is. To make the estimates of what I think these numbers 
are I need to have the details of how these numbers were actually made.  

Mark Owens: Ivan your questions, 

00:56:13 I'm going to not let my blood pressure go up too much. You're asking 
groundwater users that maybe they should have been paying attention but just 
now found out that maybe they're going to be in a critical groundwater 
designation because they're dropping 0.3 to 0.2 in just a year in different areas 
to come to you with what they're going to curtail? You're asking groundwater 
users that don't know what's going on, haven't talked to the community, in three 
weeks to come to you with suggestions??  

Ivan Gall: Yeah! I think bring us the 



00:56:46 starting point Mark.  

Mark Owens: And we can't get our questions answered here where we don’t have 
agreements where there should be a critical groundwater designation and you want 
us to come to you with solutions? 

OWRD discussed a different approach to delineating subareas. A revised approach lumped 
some lower priority subareas in with higher priority subareas. 

So we'll take a little closer look at that and here is that example and this is the 
example we'll be moving forward with in this presentation. So in this particular 
example we end up with five areas, or sub basins. You'll notice that Weaver Springs 
and Malheur Lake remain separate in this example and this is for a couple of 
reasons. There seem to be widespread agreement among RAC members at our 
last meeting that the hydrogeologic characteristics and the 

01:44:56 groundwater conditions in the Weaver Springs sub area were 
unique from the rest of the critical area and should remain separate from these 
three larger subbasins. So there was widespread agreement and it's clear that 
the declines there are more severe than much of the rest of the Basin. 

Notice here that the north sub basin is made up of nine sub areas some of which are 
what we've called our high priority sub areas. Those are areas with with more 
significant declines and some of those nine are what we've called the lower 

01:46:02 priority sub areas. These are areas with less severe declines. So we've 
lumped kind of a combination of decline severity into this North subbasin.  

OWRD again emphasized that curtailment would be focused in high priority areas. 

Tim Seymour: So I think that's exactly the approach we're laying out as we talk 
about 15 sub areas. Rather than applying these curtailments across the entire 
area we are talking about starting with focus in these high priority sub areas 
where the most severe declines occur. And what we're getting to here very shortly 
is how much more impacting we would have to be because of the prior 
appropriation in order to halt the declines in the deep cones of depression 

01:55:52 which are surrounded by our sub areas, our high priority sub areas, 
the only way to halt those declines is to reduce pumping in those specific areas. So 
reducing pumping out in Upper Silver Creek is not going to have a timely effect 
on groundwater level declines in Crane and that's what we're trying to get out 
here and make clear. I want to ask Darrick if I said anything wrong there because 



I'm not the hydrogeologist, he's the scientist. So how did you feel about my answer 
Darrick?  

Darrick Boschmann: No, that was great Tim. 

Members of the public reacted to the initial proposed PTWs, indicating that for some areas 
it is much higher than people anticipated it would be. 

Ben: Tim. You seem to be a little baffled as to where's all this, why are there so many 
people here today? And where's this coming from? You've done all this ground, it's 
true, you guys have done a lot of groundwork but it wasn't until recently, literally 
within the past few weeks, that we had any idea the severity of the level of 
curtailment. That was news to everybody and that, you know, we had… I’ve been to 
most of these meetings. The number we threw around, maybe 

02:28:59 30%, maybe 50%, in Weaver Springs. Nobody really knew but then to 
throw out a number of 74%.... I mean my goodness you want to talk about causing a 
panic, that's exactly what's happened and caused a major level of uncertainty so I 
think it's a little bit on fair to pretend that you're, well maybe not pretending, I don't 
question your sincerity, I know you guys are all sincere but really that information is 
new and that's why you have so many people here trying to figure 

02:29:31 out just what the heck is going on because it was a surprise.  

The project manager for the community-based water plan highlighted the importance of 
voluntary approaches contained in the plan, calling attention to voluntary actions and 
agreements, and emphasized that the rulemaking process should not constrain or overlook 
elements of the consensus-based plan. 

Holly Mondo: Lastly, the collaborative has already explored groundwater markets 
and voluntary agreements. I'll mentioned that we did 

02:55:15 not get consensus or seek consensus as a group on either approach 
but we do have a feasibility study on groundwater markets that's available for this 
RAC to utilize and we do have an analysis on voluntary agreements that this RAC 
can utilize. 

02:56:12 moment but I think now is a good time to again link everything back 
together. During the last RAC meeting in January we learned that OWRD sees two 
buckets that encompass options for reducing the rate of decline. The management 
bucket that we've been spending a lot of time on during this meeting and also the 
voluntary bucket. These buckets are quite different and they each pose their own set 



of questions but it's possible that they can work together maybe they can co-exist 
as two arms seeking to reach the 

02:56:46 same goal. Since we have received information on the options in the 
management bucket let's chat about the voluntary bucket for now. Last meeting 
the department shared that options in the voluntary bucket can be flexible and 
creative which sounds a lot like what the collaborative has been working on. 
They shared that voluntary agreements can be made between sub areas which 
the collaborative has a whole analysis on that we'll talk about in a couple 
slides. And they shared that there 

02:57:20 could be a water market option within a voluntary agreement and 
the collaborative has a feasibility report on types of groundwater markets that 
might work right here in this Basin. Now it's up to the RAC to consider using those 
materials in this process moving forward. When I made my presentation I was 
focusing on the 15 sub area approach and not the subbasin approach. That does 
not mean that the collaborative supports one option or the other, that simply means 
that there wasn't information about the sub Basin 

02:58:03 approach yet so bear with me. OWRD has six priority areas that they 
have laid out and they have nine lower priority areas that they have laid out. In those 
six priority areas we learned last meeting that OWRD intends to enforce permissible 
total withdrawals, or PTWs, which is pumpage prior to when decline started and to 
curtail users. In those nine lower priority areas OWRD intends to enforce permit 
decline conditions and encourage voluntary reductions. I'm going to pause. OWRD 
people, did I get that right? Okay thank 

02:58:50 you. So we are dealing with regulation in the management bucket and 
we are also dealing with voluntary options in the voluntary bucket. I'm not going to 
speak to which one is better. There are people in the collaborative that see both 
sides. What I am here to do today is to highlight some of the voluntary actions in the 
bucket that can be taken by this community to reduce groundwater in both those 
priority and lower priority areas. We have options that we can implement here and 
it's up to this RAC to make 

02:59:33 sure that there's flexibility in the rules so that voluntary actions can be 
taken by this community to help reduce the rate of decline. Folks in the back, there's 
no way you're going to be able to see that. I'm really sorry about that. It's a lot to fit in 
one slide. So voluntary actions that can be taken in the nine lower priority areas. 
Let's start there. In those areas the strategies developed by the collaborative that 



could be considered by RAC members as possible approaches to help reduce 
groundwater use include implementing 

03:00:15 irrigation conservation measures, researching how to ensure that that 
conserved water remains in the ground, increasing the use of efficient irrigation 
technology, partnering with academic schools and the Agriculture Research Center 
to learn about alternative crops, implementing actions to protect and conserve 
groundwater dependent ecosystems, exploring how open ET or other remote 
sensing applications can be used as a tool to assess water use, and installing 
accountable water measurement devices on all non-exempt groundwater 

03:00:55 points of diversion, and lastly OWRD can initiate cancellation of all 
known expired permits and water rights that haven't been beneficially used in 5 
years. These are just some examples of the strategies that are laid out in the 
cooperative's groundwater plan. I'm not suggesting that this is the end all be all 
solution, I'm offering a glimpse into what this community has already done research 
on, has already looked into, and has already presented to the department and the 

03:01:31 commission as possible alternatives to regulation. In the six priority 
areas the voluntary actions are pretty much the same and also there might be an 
opportunity to be the first voluntary agreement in the state. Again we're pioneers 
here so of course we have to be the first to do something. The collaborative’s 
strategy was to analyze the provisions for voluntary agreements to explore whether 
using voluntary agreements could be useful in the Harney Basin. That strategy has 
been completed. We have a study on voluntary 

03:02:20 agreements. Now the RAC can choose whether or not to use that. 
These next couple slides I'm going to detail the information that we have available 
on voluntary agreements. For background the collaborative worked with Culp & 
Kelly which is a law firm and the Environmental Defense Fund or EDF to analyze 
how voluntary agreements might be developed and implemented in the Harney 
Basin to address groundwater issues. To assist the Harney collaborative their 
final report includes additional information, considerations, 

03:03:01 and recommendations. It has laid out information about the 
elements of a voluntary agreement that may be important for the Harney Basin. 
It has listed potential legal constraints or considerations for executing and 
implementing voluntary agreements. It includes ways in which voluntary 
agreements could be implemented including the path and process to getting an 
agreement developed and approved. It also has information about how to 



implement the terms of the agreement. It has a discussion of the questions and 
concerns raised by the 

03:03:38 collaborative already and lastly it has information about where more 
research might be needed. Now before we get too deep into the voluntary 
agreement analysis I want to communicate that the RAC and OWRD do not have any 
mechanism or any authority to implement voluntary agreements but at the same 
time it's important to ensure that the rules that this RAC is developing are not so 
restrictive that we can't implement strategies like a voluntary agreement that 
have been developed by this 

03:04:15 community. That said a voluntary agreement must come from the 
community. It must be presented to the commission and it must be approved by 
that commission. An important question for the RAC to ask at this juncture is 
whether or not a voluntary agreement can be used as an alternative to 
curtailment to reach PTWs or permissible total withdrawals that were set by the 
department. Again I'm not saying that the collaborative is seeking that, I'm 
simply sharing this available information that we have and posing a question 
that the 

03:04:56 RAC is going to have to grapple with. This community has been 
encouraged to take matters into their own hands through Place-based planning 
and it's worth exploring if they can continue to resolve their issues on a local 
level together. Now the details of the voluntary agreement. ORS 537.745 
authorizes the Water Resources Commission to encourage, promote, and 
recognize voluntary agreements among groundwater users from the same 
groundwater reservoir. The statute creates an opportunity for groundwater 
users to 

03:05:43 Implement locally defined measures to manage groundwater use 
so long as those measures are consistent with the intent, purposes, and 
requirements of the groundwater act. It's important for groundwater users to 
develop a voluntary agreement that clearly defines and explains how it meets 
statutory requirements and advances relevant legislative policies. The use of 
voluntary agreements in this context has not been tested. There are significant 
uncertainties related to the development and implementation for the purposes of 

03:06:23 groundwater management. However, we're Pioneers. If joint voluntary 
action is either not taken or it's ineffective at maintaining reasonably stable 
groundwater levels or achieving other stated management policies the commission 



can still come back and control the use of groundwater via regulatory action. So if 
this community wants to do a voluntary agreement it has to come from you, it has to 
be presented to the commission, it has to be accepted by the commission, and you 
all have to be okay that if it doesn't 

03:07:04 work that regulation can still occur. So a voluntary agreement: there 
are two main points to one. Point one, it must establish the area target for reduced 
water use and explain how that target advances the broader management objective 
and two, it needs to establish a procedure to review and approve exhibits to the 
agreement for participation in an agreement defined conservation program. So 
that's a lot of words that basically means you need to define how you're going to 
reduce groundwater and you need to have proof 

03:07:54 that it's reducing groundwater use. So breaking up these points a bit 
further. Point one, again, an agreement can establish the area target for reduced 
water use. The area target in statute states that the voluntary agreement must be 
among users of the same groundwater Reservoir. Groundwater Reservoir is further 
defined within the same statutory chapter to mean a designated body of standing or 
moving groundwater having exterior boundaries which may be ascertained or 
reasonably inferred. Up to the RAC. And breaking down point two further, 

03:08:46 again, point two was it needs to establish a procedure to review and 
approve exhibits to the agreement. Needs to have proof that there's participation in 
the agreement. The agreement itself can lay out conservation program eligibility and 
participation requirements. Participants in the voluntary agreement must agree 
to the regulatory requirement, PTWs or permissible total withdrawals, but they 
can choose a variety of methods to achieve it. Alternative crops that use less 
irrigation, efficient irrigation measures 

03:09:32 Etc. And within the voluntary agreement folks that are agreeing to it 
can also receive incentives to do so also laid out in that same agreement. So again, 
folks in the back and probably in the front, there's no way you're going to be able to 
read that and that's okay. According to the authors of the voluntary agreement 
analysis, elements of collaborative strategies that I mentioned before can be 
included in a voluntary agreement. Those include irrigation conservation measures, 
researching policy to ensure 

03:10:15 groundwater remains in the ground, implementing actions that 
protect and conserve groundwater dependent ecosystems, exploring open ET or 
other remote sensing applications, increasing the use of efficient irrigation 



technology, and working with OWRD to enforce permit decline conditions, and 
working with OWRD to establish actions in the short term that they can use to 
reduce groundwater. Now again voluntary agreements are not the end all be all 
solution. One strategy that the collaborative has developed is not the 

03:10:58 end all be all solution but we have a lot of tools in our tool box that we 
should use and that this RAC should consider and that this RAC should adopt 
flexibility in the rules so that we can make this work. To conclude, the community 
has already spent, I think around eight years that I know of, possibly longer, 
collaborating on how these changes in groundwater use should occur and the 
department was a partner during that entire planning process so none of this is 
new to the Department. The collaborative has identified a 

03:11:46 number of tools that can be used to reduce groundwater pumping, 
that can be used to address the impacts of unsustainable levels. The collaborative 
looks forward to continuing to work with the department and this RAC to develop a 
good approach and effective rules to stabilize groundwater levels. And the last point 
that I want to reiterate is that the collaborative knows that the RAC has a process to 
follow and we knew a long time ago that this is where we were going to end up. We 
knew that irrigators in the room 

03:12:24 and others were waiting to know what the department was going to 
throw at them. We knew that. What we're doing now is we're aiming to have the 
RAC realize that there are options to implement. We want to make sure that the 
rules aren't so restrictive that we can't implement other strategies that have 
been developed by the community. The significance of this community's 
engagement, of the Department's engagement, of the commission's 
engagement, tribes, Watershed Council, Etc is absolutely astounding and it 

03:13:01 should not be overlooked during this process. Karen and I did the 
math. Karen did the math, not me. She estimates that there have been around 
14,000 Community hours spent on planning in the place-based planning 
process and the Watershed Council raised over $720,000 to do Place-based 
planning which is also astounding. We've worked really hard and we have good 
options for you to use. Please use them. Thank you  

March 6, 2024 RAC Meeting #6 – PowerPoint 

For the lower priority subareas OWRD proposed to set the PTW at 2018 pumpage levels. 
For higher priority subareas OWRD was clear about the timeline for implementing PTW 

https://www.oregon.gov/owrd/Documents/Division%20512%20RAC%20Number%206%20Presentation.pdf


through the contested case process and did not specify whether and when a contested 
case process would occur for lower priority subareas. 

 

 



 

 



 

 



 

 

March 6, 2024 RAC Meeting #6 – Meeting Summary 

The RAC Meeting Summary shows significant feedback on a wide range of topics, including 
comments about areas that RAC members believe should not be included in a critical 
groundwater area.  

https://www.oregon.gov/owrd/Documents/Meeting%20Summary%20.pdf


 

 

March 6, 2024 RAC Meeting #6 – Originally Proposed Division 512 Rules 

The initial set of Division 512 rules from, set PTW for 9 of the 15 "low priority" subareas at 
current pumpage levels and included the following language for the areas that would go 
through a contested case process, suggesting that the 9 areas would not be curtailed by 
regulation. No curtailment was proposed in the initial rules for the "low priority" subareas in 

https://www.oregon.gov/owrd/Documents/Chapter%20690%20Division%20512%203_6_2024.pdf
https://www.oregon.gov/owrd/Documents/Chapter%20690%20Division%20512%203_6_2024.pdf


the original set of rules. Updated CGWA rules that included basin-wide regulation were not 
provided to the RAC until April 2025, one month before they were "finalized,” which marked 
a significant departure from the original expectations set by the Department at the onset of 
the process. 

“690-512-0070 Curtailment of Groundwater Use in the Harney Basin Critical 
Groundwater Area  

The Department’s goal is to reduce groundwater level declines as quickly as 
possible while minimizing impacts to the groundwater user community. To 
accomplish this:  

(1) During the contested case proceeding on the Notice of Proposed Corrective 
Control Orders, the Department will recommend to the Commission the following 
timelines for curtailment of groundwater use.  

a. For the Weaver Springs subarea as defined in 690-512-0050(4), full curtailment to 
meet the Permissible Total Withdrawal shall be implemented at the start of the 
water year following the issuance of the final corrective control order pursuant to 
OAR 690-010- 0230.  

b. For the subareas of Crane, Dog Mountain, Lawen, North Harney, and Rock Creek 
the Department shall curtail groundwater use in these 5 subareas to the PTW no 
later than 3 years following the Notice of Proposed Corrective Control Orders as 
required by OAR 690-010-0180. Curtailment orders will be issued for the start of the 
water year following the final corrective control order pursuant to OAR 690-010-
0230.” 

March 6, 2024 RAC Meeting #6 – Sub-basin PTW Memo 

The Sub-basin PTW memo from March 2024 shows PTW set at current pumpage for 9 “low 
priority areas.” The memo states: 

“The Department is proposing the 15 subarea approach to target regulatory 
action in those areas that are experiencing the greatest rate and magnitude of 
groundwater level decline (high priority subareas), while limiting the impacts of 
pumpage reductions in those areas where the declines are not as severe (lower 
priority subareas)." 

"Target Water Level Trend The Department’s position is that the goal of any 
groundwater management actions in the basin is to stabilize the groundwater level 
declines, resulting in a target water level trend of no decline. Any proposed 
framework for facilitating groundwater management in the basin is required to meet 

https://www.oregon.gov/owrd/Documents/Memo%20-%20Subbasin%20PTW.pdf
https://www.oregon.gov/owrd/Documents/Memo%20-%20Subbasin%20PTW.pdf


this criterion. The Department’s proposed framework of 15 subareas, with targeted 
curtailment in those areas with the greatest rate and magnitude of decline (high 
priority subareas) is intended to achieve this goal while limiting the impacts of 
pumpage reductions in those areas where the declines are not as severe (lower 
priority subareas)." 

"The PTW values for the “West sub-basin” and “South sub-basin” are equal to the 
sum of PTW values of the grouped lower priority subareas from the Departments 
current proposed approach. These PTW values represent the 2018 pumpage across 
the entire “sub-basin”, and in effect represent no change to the Departments 
current proposed PTW values." 

March 19, 2024 Groundwater Advisory Committee Meeting – Division 512 Rule Update 

OWRD describes its approach to prioritizing initially proposed subareas along with an 
approach to determining permissible total withdrawal (PTW). For “lower priority” subareas 
OWRD initially proposed setting PTW at 2018 pumpage levels while encouraging voluntary 
reductions. 

 

https://www.youtube.com/watch?v=XQIsUDDBbDE&t=4026s


 

May 30, 2024 RAC Meeting #7 – Transcript 

This meeting was seen by participants as a “process reset” after significant community 
concern was voiced at the March meeting and the Department accidentally sent an email 
questioning whether RAC input would influence policy decisions. Local RAC members 
requested less presentations from the Department and more conversation, especially 
where OWRD had previously committed to additional conversation. RAC Members also 
requested greater transparency about when input would be gathered on high priority topics 
and how it would be used in decisions. 

Mark Owens: I would just follow up on what Lisa said there. A lot of the members 
that I've talked to, I see […] here so, one, thank you for changing 

00:15:06 the agenda to have more discussion. I appreciate that. But that's 
where a lot of us are at. Being presented to wasn't enough. We need to be 
presented to and have conversations so we could work through this stuff as a 
group. I'll give an example. When we went to the 15 sub areas or somebody likes to 
call administrative areas, it was said in the RAC meeting we're not going to have 
discussion or time to have discussion on all of those. That's a mistake. Community 
members here and community members there can see 

00:15:40 themselves in each one of those and we said we weren't going to have 
time to discuss that. The other thing I would say is with the opportunities outside the 
RAC I think is very important… even up into RAC six there were questions on 
critical groundwater designation. The department would say well we'll have 
time to discuss that and we never seem to go back and have time to discuss 



that. So we did ask where's our input space and where decisions can be made 
for the RAC and then we got a document that 

00:16:13 says these are done. So we've been struggling as a community 
since that came out. We were told we’d have time to discuss that now we were 
told we weren't. So just that and making sure we have that space outside the 
RAC to have those discussions.  

RAC Members emphasize the desire and need for this process to look different than other 
RAC processes given the consequences to the community, including greater opportunity 
for local input and a need to distinguish between different areas. 

Kristin: The overarching thing here is, you know, what does success look like in this 
basin and, you know, what Jason talked about earlier, you know, why we're working 
with the governor's office, why we're working with others is because this state 
needs to see us come out of a successful process and the reason why we're 
asking for this RAC to be 

00:39:09 different is we've had discussions with other RACs that have taken 
place throughout the state, other regulatory processes that have taken place. 
Those aren't successful models to follow and that's why we're asking for this 
process to have some uniqueness to it. To have better input from the RAC, to 
have more influence on that decision making process, to have more on the 
ground knowledge be really taken into account, to have individual parts of the 
Basin to be really scrutinized to know where we have withdrawal that triggers 
critical 

00:39:45 groundwater shortage areas and where we don't. And that's, you 
know, what looks like success here is that we still have an economically viable 
community at the end of the day. We cannot decimate this Community because 
we thought we should go back to zero withdrawal. We thought that we should go 
to extremes and never look back in 30 years and figure out were we even successful 
with the first measures that we took. And so it is super critical for us to treat this 
process in this Basin different because you'll decimate 

00:40:18 the economy here, you'll decimate the people here which then 
impacts the state at large.  

RAC Members express concern about how OWRD may use the rules to control voluntary 
agreements and express a desire for conversations about how the two might interrelate, 
generally expressing confusion, as well as a need to identify areas of agreement. 



Mark Owens: Just keep in mind what Roger and Kristin said in saying what does 
success look like, how do we measure success. That's just something that we 
should all figure out. I'll just say success for the majority of the people in this room is 
not how fast we can fully implement permissible total withdrawal. That's not. That's 
what we saw in the rules. Kelly, I know we were going to have the discussion but we 
need to start there. Secondly, what do we agree on? I mean we always seem to be 
talking 

00:52:37 about what we disagree on but I think there's several things that we 
could agree on and first actions that need to occur. Maybe Louis brought one of 
them up here shortly per conditions. So maybe we could work on some positives 
too as we work on this. How do volunteer agreements work with the rules? Are 
the rules these sideboards, the limiting factor to volunteer agreements or not? 
If we say full implementation of PTW in three years or five years is that what we 
have to do in a voluntary agreement? Because a 

00:53:14 lot of us in the room have that concern and I know the department 
said there’s no flexibility there but we're also worried about outside groups 
coming in and telling the commission you can't support a voluntary agreement 
unless it meets the rules. So that's a real concern and fear here. If we're going to 
be all into volunteer agreements how they work with them. On your ‘produce the 
division 10 groundwater report for the community review’ also for consultation with 
the tribes and consultation with the counties. We know 

00:53:45 there was an exception granted in division 10 but we need to work 
through that. The fact, as Zach said, a lot of our questions were put out there. If 
we're just given a fact sheet to answer those questions we're going to fail. A lot of 
those questions, the one I'll bring up right now then I'll be quiet, we've been told in 
nine of the sub areas: don't worry, if you're irrigating in 2018 you'll be fine. But 19 
times in the first six RACs we asked about how you can regulate and it was said only 
by prior appropriation 

00:54:27 regulation. So if the department has to go back and look at those nine 
areas and move forward if they're in rule there's no regulatory process in order to 
make that statement true. The community could try volunteer agreements to make 
that statement true but I think there's still a lot of confusion there that if you're 
irrigating in 2018 don't worry.  

Tim: So can I ask to clarify really quickly, is what I'm hearing you say that the sub 
area concept violates prior appropriation and we should look at that more closely?  



Mark: I'm not 

00:55:07 saying that. I'm saying when you said in those nine areas that aren't 
critical that you're not going to go to contested case on it. If you're irrigated in 
2018 you're fine. But what I say is if the levels continue to drop, because some 
of those are dropping to a foot and a half, the Department's going to come back 
in at some time and say hey no we've dropped too far here. So the 2018 usage is 
out the window because if you go through the contested case because you 
won't have to come back for another RAC because you already put PTW 

00:55:37 in the rules you can just go to a contested case if you so choose 
and then the only way you have to regulate is through prior appropriation 
regulation which then brings in the 40% of the paper water rights.  

OWRD recognizes that voluntary approaches are a part of the overall management in the 
basin. 

Kelly: So what we're trying to highlight here is that this rulemaking process is just 
one effort into taking action in Harney basin groundwater, right. We have and I've 
said this a couple RAC meetings ago, remember, I highlighted those two buckets. 
There’s the 

01:18:25 voluntary and the regulatory and so this is kind of another graphical 
way to demonstrate this, right, like, on the right side this green circle, right, region 
512 that's the regulatory stuff and then we have working for permit decline 
conditions on the right side but working in tandem for the groundwater is the 
voluntary side. So you have your voluntary agreements, Mark you're asking about 
how the rules and voluntary agreements work together. It's a conversation we'll 
certainly be having in the future. And then we have 

01:18:56 CREP and we have the place based planning and then as well as the 
Harney domestic well fund, right. So we're just trying to highlight that this isn't the 
only, I want to say, item that OWRD is doing in the Basin to help with groundwater 
and Harney Basin. And supporting all that, right, is the data. So we have the brown 
box down here where all the data is and, Roger, it’s that data the government helps 
put together. 

RAC Members expressed concern about inclusion of areas that do not independently meet 
any of the criteria for a critical groundwater area designation in a critical groundwater area 
boundary. OWRD defers that conversation until after the Division 10 groundwater report 
comes out. 



Kelly Meinz: All right. Let's go to the 

03:30:08 next slide. So the critical groundwater area boundary. You want to go 
do your Vanna White thing?  

Tim Seymour: It's the areas that are in color right? The 15 sub areas we've talked 
about in the past.  

Bryant Kuenchle: Okay so are we talking about the sub areas or are we just talking 
about the boundary?  

Tim Seymour: Exterior boundary. Greater Harney Value Groundwater Area. So don't 
look at all those different colors, just the line around them. Just the outside of it  

Mark Owens: I think this is the one that needs some work done because you're 
including two or three areas that do not have any 

03:30:52 water issues at all like Silver Creek, the Blitzen, and then the green 
one in the South  

Tim Seymour: You have the upper Blitzen and then the lower Blitzen. Both of 
those  

Mark Owens: I think that one needs some fine tuning to maybe make it smaller. 
Maybe make it around the six sub areas that are the most concerning.  

Tim Seymour: What data do you need to help make that decision? Or, you're not 
making a decision, said that wrong, what information do you need to help provide 
input? 

Lorissa Singhose: Part of the information is on the, you 

03:31:42 had it on here, that one of sub areas that do not meet the critical 
groundwater designation criteria so I would like to know which areas don't meet 
because you put it in your thing that there's ones that don't meet your sub area. 
So I'd like to know which ones that you say don't meet that criteria of the sub 
area. And then I'd also like for each sub area, for personally, would be what 
criteria for each sub area actually put it in and is that criteria… how do I say it… 
is that criteria in the realm that can 

03:32:24 be interpreted in different ways. Just depending on policy there's 
some, or not policy, some of the statutes have the word “can” or “can't”. There's 
some interpretation in some of the statutes so I guess I wanted to know what 
statutes, what definitions, back putting each sub area in the critical.  



Tim Seymour:      So I think the groundwater report, The Division 10 groundwater 
report that we're working on and will be released in June, is going to help with 
justification for that and provide some of that information. So that's 

03:33:02 absolutely doable and I would say for the purpose of this conversation 
that we just need to read and review that and then we can have an informed 
conversation from there.  

Bryant Kuenchle: So clearly I think, go to you next Mark, that we're definitely going 
to keep talking about this so anything else that you need to know to help you in the 
next conversation  

Mark Owens: So trying to remember back to the conversations that we had in the 
previous meetings. We determined this because it was inferred that the 
groundwater groundwater study said 

03:33:38 groundwater was connected. So I go back to if I pump in Blitzen it's 
never going to affect Silver Creek. If I pump and Blitzen it's never going to affect 
Buchanan. So I do not think there's a justification to make the whole thing a 
critical groundwater designation. I do believe there's areas here that haven't 
even tripped the threshold for what the groundwater allocation will make us do. 
The 25 foot decline… some of these haven’t declined 25 foot so it's tough for 
me. And then probably the most important one flushing 

03:34:14 out would be the definition of a groundwater reservoir to a critical 
groundwater designation because in statute it talks about all the people in a 
groundwater Reservoir would have to enter into a voluntary agreement. Does that 
mean everybody in the critical groundwater designation would have to enter the 
volunteer agreement? So I need more thought process on that  

Tim Seymour: So what I'm hearing is we want to talk about the statutory 
language and the rule language that goes along with it and then we'll take the 
information 

03:34:48 from the groundwater report that references that and we can have 
a conversation around all that?  

May 30, 2024 RAC Meeting #7 – PowerPoint 

OWRD indicated that the voluntary agreements and actions would be better suited to 
collaboration and empowerment.  

https://www.oregon.gov/owrd/Documents/Division%20512%20RAC%20Number%207%20Presentation%20v4%20.pdf


 

 

OWRD continued to distinguish between high and low priority areas, including a mix of 
regulatory and voluntary approaches, with curtailment focused in high priority areas. 



 

 

 



 

 



 

OWRD continued to propose the PTW for lower priority areas as 2018 pumpage levels. 

 



 

May 30, 2024 RAC Meeting #7 – Meeting Summary 

In response to the significant public response to Meeting #6, OWRD committed to greater 
community engagement. Feedback from the RAC on process improvements and desire for 
substantive discussions was extensive. 

 

https://www.oregon.gov/owrd/Documents/RAC%207%20Meeting%20Summary.pdf


 

It was suggested by OWRD that the voluntary actions were where there could be greater 
participation in decision-making. 

 

Discussion on the Critical Groundwater Area boundary again highlighted the different 
conditions in different areas. 



 

OWRD offered initial goal statements that were modified by the RAC. 

 



May 30, 2024 RAC Meeting #7 - Topics for RAC Input  

The Topics for RAC Input document was developed to help the RAC understand the various 
decisions and where they could have influence. The document lumps high priority and low 
priority areas suggesting different treatment in these areas.  

“Groundwater level declines are not uniform across the basin. The six high priority 
subareas have been identified where the pumping from many wells has merged to 
form large cones of depression lowering groundwater levels at high rates and/or 
large magnitudes in those areas. These six subareas have been designated “high 
priority” due to the rate and/or magnitude of decline occurring. Groundwater decline 
rates and magnitude in the “lower priority” subareas are not as severe." 

"Stabilizing groundwater levels can be achieved through both a voluntary and 
regulatory approach." 

"What are options for reducing groundwater use in both the high and low priority 
sub-areas?"  

June 27, 2024 RAC Meeting #8 – Transcript 

RAC Members continue to highlight that some portions of the basin do not meet the criteria 
for a critical groundwater area designation. OWRD implies this is still open to discussion, 
but that it will be discussed later (after making the same commitment at the previous 
meeting). The critical groundwater area boundary was never discussed further. 

Lorissa: So the department has suggested to divide us into sub areas for 
management to regulate us and they want to regulate as different by sub areas 
and so because Water Resource has 

01:00:18 said that they see the differences from area to area and how water 
responses are different criteria, geology or whatever we want to apply to it. So 
we're going to be divided and be treated according to water issues, responses, 
whatever. So why can't we apply that same criteria designation by sub area to 
see if that sub area meets the critical designation if we're going to be regulated 
differently? I mean you put the Western with Weaver. We all know Weaver is the 
worst area as far as 

01:01:00 issues and if Weaver, just as an example, gets regulated off well 
that's now going to affect that whole Region's recharge numbers and all it's 
what’s available or… I mean, I'm just saying that if we're going to divide and 
we're going to regulate different, we see the differences in those sub areas to do 

https://www.oregon.gov/owrd/Documents/Division%20512%20Topics%20for%20RAC%20Input.pdf


that so why aren't we applying the criteria for the designation the same way as 
we're going to regulate? That would be my comment  

Bryant: Tell me if I'm getting this accurate. I’ll just say it again. We're going to talk 

01:01:36 about modeling later, correct, and we're going to identify what 
scenarios could be modeled. 

Tim: I think what I heard is you would prefer that if we're going to say that the Basin 
is one unit we should manage it as one unit. If we're going to divide it up then we 
should leave out the areas that haven't tripped the threshold  

Lorissa: Possibly… I mean… If we're different, we’re different. If we're not, we're not  

Kelly: And I think it's important, Tim, to kind of point out too that I'm 

01:02:16 hearing a lot of comments around Donner and Blitzen and why are 
they in the critical groundwater area and really when you start talking about 
these management scenarios we're going to be talking about, just a preview, 
how much, when and where right. So when we're talking about where we’re 
talking about delineating or dividing up the critical groundwater area, whatever 
it may be, into certain areas and maybe a management scenario is let's leave 
out Donner and Blitzen and see if we can meet our goals for  

01:02:45 stabilizing groundwater levels. So I think there's just a lot of time to 
incorporate this feedback in and I just think it's kind of important.  

[…] 

Mark: I mean what you've done is said you're going to do the Greater Harney Valley 
area of concern as a critical groundwater designation and you’ve shown that in this 
report. So if this report doesn't get changed until after the rules that's  

Tim: This is the report for the proposed critical ground area. It is not the report 
of the final critical ground water area and so this is to lay the basis and form the 
problem statement. Then what we actually do in the rules does not have to line 
up with this specifically, right, because nowhere in here did I say that the 

01:17:32 critical groundwater area should be the GHVGAC boundary, did I?  

Mark: No, but the 15 subareas is the GHVGAC boundary.  

Tim: I put it in the  

Mark: Are the 15 sub areas the GHVGAC Tim?  



Tim: Yes  

Mark: Okay  

Tim: And I said from the beginning I'm putting it in our framework because that's 
what we've been working with. I'm trying to help answer some of those 
questions that have come in like which sub areas have tripped or met threshold 
for designation and so that in this presentation I am giving you more than what 
is in the actual report because we don't talk 

01:18:10 about sub areas in the report. We don't specify what the boundary 
should be. We identify the groundwater reservoir and which thresholds have 
been tripped and where and then which corrective control provisions we're 
proposing to use to solve the problem though what area we do that in is not 
decided in this report. 

02:32:18 Tim: And then the map packet has the proposed critical 
groundwater area boundary in there but we're not going to talk about that today. 
That's just for you to be able to clearly see what that boundary is and thanks Fred 
for your suggestion last time that we put a packet together like this.  

02:33:05 Male: That last slide is the critical groundwater area right? 

Tim: We’re not talking about that today. 

OWRD indicates that additional conversation about delineation and prioritization of 
subareas is needed and will continue as model scenarios are developed and run. OWRD 
again emphasizes that reductions will occur in the 6 high priority subareas.  

Kelly: All right. Thanks Bryant. Yeah, so we're going to 

02:45:29 kind of go through this highlighted list of topics. We're going to try to 
get your input as well as gather input on other topics like fiscal impact and voluntary 
agreements and kind of gauge what information you need as Bryant said and how 
much conversation is warranted and needs to be done by these outside discussion 
groups outside of the RAC. So go ahead and next slide please. So when we talk 
about Model Management scenarios right and I think we briefly talked about this 
when we were talking about the Milestones, 

02:46:03 not decision points thank you Lisa. We need to really consider what 
are the goals for the groundwater levels in Harney Basin, how we can delineate 
this critical groundwater area, how we going to delineate sub areas within that 
critical groundwater area, and then when it comes to, I'm going to say just for 



lack of other words taking the sub areas through a contested case, how are we 
prioritizing those sub areas? Which ones are going to go first right? So an 
example 

02:46:35 of that is in our proposed model, our management scenario. We 
have the six high priority sub areas. We're targeting those first for groundwater 
reduction and then the next question would be how long will we take to fully 
implement that permissible total withdrawal rate and then how are we going to 
allocate that permissible total withdrawal? So these are all topics that I think we 
really need to talk about when we go through the next three RACs and talk about 
Model Management scenarios. 

RAC Members discuss the significance of a critical groundwater area designation as well as 
the extent and whether corrective controls like PTW are needed everywhere and whether or 
when corrective controls would be “triggered.” There was a request for alternatives along 
with the relative impacts of alternatives. RAC Members voiced concerns that if a PTW is set 
for an area an “outside group” could use that number to force the Department to curtail use 
in low priority areas even though the Department has repeatedly indicated that it does not 
intend to curtail in those areas. There is continued concern and confusion about how PTWs 
will be used in different areas and questions about the necessity of PTWs in “low priority” 
areas. There is also a mutual desire for continued discussion, which does not occur. 

Kelly: Okay. Yeah, thinking about these management scenarios and running these in 
the USGS model. Starting on the, like, the most… We have the goal, in my mind it's 
the goal, is the umbrella and underneath that next layer, I guess, is the critical 
groundwater area boundary. So how are we going to define within the model the 
boundary of the critical groundwater area? So basically the question, the input, 

03:03:49 that we think we want to receive from the RAC is what should be 
the boundary of the Harney Basin Critical Groundwater Area. And the options 
that we have right now are defining the critical groundwater area as the greater 
Valley groundwater area of concern, the GHVGAC. Or we've heard this is an 
option, an input, we've heard from some of the RAC members is defining the 
critical ground area, I think Mark just mentioned this, around the areas of most 
severe decline. So those are some options. There are plenty other options on the 
table 

03:04:20 but going to the next slide right. Three same questions. Can I go to the 
next slide? Okay, is there something that we're not considering in terms of the 
critical groundwater area? Are there other options that we could potentially 



consider outside of just defining the critical groundwater area as the GHVGAC 
or defining the critical groundwater area as the more severe areas of decline? 
And then again what information do we need to provide to you so you can 
provide thoughtful input on the critical groundwater area boundary? So we can 
go back to the next 

03:04:57 slide. The previous slide I mean.  

Male: A brief discussion as to what critical groundwater area… How that 
impacts. Mark, how's that impact an irrigator? 

Mark: How does it impact irrigators? So the…  

Bryant: Don't try to answer it! These are areas for discussion  

Mark: Thanks. My one would be is in RAC one and two we talked about potentially 
having triggers and it was at one time said by Ivan that yeah triggers are fine but 
sometime around RAC three or four triggers went out of the conversation and was 
said we couldn't. So I'm not saying that we would say the whole area 

03:05:45 needs to be a critical groundwater designation but if it is I think one of 
the biggest concerns for a lot of people in here is that a critical groundwater 
designation proposed by the department comes with a PTW. In Division 10 it 
doesn't say “shall” it says “may”. We have concerns that this will be the first 
critical groundwater designation since the new rules and that if a PTW is listed, 
even if the department says they're not going to go to contested case, that the 
public or members of the public will  

03:06:20 say ‘wait, no, you said what the permission total withdrawal is. Now 
you're not enforcing. Enforce!’. The department said no, we don't believe that could 
happen. But that fear is a rational reality for this community. So as we talk about 
critical groundwater designations, is there an area where part of them can be 
designed, because we don't want more development from there either, and that's 
the first thing it does. But then there would be groundwater triggers for contraction. 
So if Donner and Blitzen dropped 25 more foot or whatever our goal is the 

03:06:57 department at that time maybe would come forward with the PTW and 
say we're potentially going to start a contested case. The department could be 
watching that for a period of years and two years before that triggered they could 
actually be making the PTW on what's occurred in the last decade or two decades. 
Maybe that takes the edge off the critical groundwater designation as a whole. So I 



think maybe what we could use is what could also be used to prevent a PTW in 
areas that have not tripped statutory marks 

03:07:34 or aren’t declining at a faster rate.  

Kelly: Hey Mark, let me see if I understand. So the information that you think 
would be helpful for thoughtful input, PTW is the concern and I understand that, 
is how could the community possibly prevent implementation of the PTW in a 
particular area? Or I'm hearing triggers but  

Mark: Not prevent implementation of PTW. There are some areas that I think we, 
some members around this table and the department agree, that we're going to 
say shouldn't 

03:08:21 be a critical groundwater area designation. My understanding is 
the Department would probably say they should. So our concern is, Kelly, the 
listing of the PTW in a sub area of the critical groundwater designation. You 
don't have to list a PTW. If you don't list a PTW you very potentially take away 
what could manifest itself in a lawsuit against the department for 
implementation  

Kelly: Gotcha. Understood. Thank you Mark.  

Tim: So that to me sounds like part of the conversation should be around what 
the department may or may not be able to do in relation to the rules and the 

03:08:59 structuring of PTW as it relates to sub areas within the boundary 
that we designate. Is that fair?  

Mark: Fair to a point. So the Division 10 specifically says ‘may’ list a PTW so we 
know it doesn't have to be. So if it doesn't have to be, don't list it but I think we 
could all talk that maybe it's reasonable to have a trigger and we've heard two 
different things from the Department. Yes we could after [something], no we 
couldn't. If we can't, what is…  

Tim: That's the conversation we need to have. 

Mark: And I'm not going to dive into that. You don't have time 

03:09:39 Tim: But that's helpful. Thank you  

Lisa: Can I just add to that? I think, I mean, my interest would be structuring this 
in a way to prevent getting into trouble, bad trouble, in areas where we're not in 
trouble already. So a PTW or some tool like that where you say, like, we need to 



get here eventually. We need to not pass this or however we structure it. I mean 
I think it's part of the same conversation that you're kind of teeing up but maybe 
from a little different angle. 

03:10:16 I don’t want to get into a situation where, you know, seven years 
down the road we realize now we've got another problem and now we're five 
years reopening the rules and then we're five years to… Pretty soon you're, I 
mean I've been doing this for 20 years, pretty soon you're 20 years down the 
road and you're in a lot of trouble so I think somehow structuring it so that we 
can keep areas safe  

Bryant: So trouble meaning the groundwater situation or…  

Lisa: Yeah. Trouble meaning you caused declines that 

03:10:52 you were trying to avoid causing  

Tim: And triggers would do the same thing wouldn't it?  

Lisa: Right. That's what I'm saying. There are probably different ways to 
structure it and we just, I think, need to have that conversation.  

 03:11:25 Kelly: We have Dominic Corallo online. Sorry Lisa, not to interrupt,  

Dominic: Yeah. Thanks. So I would just reiterate, dovetail off what Representative 
Owens had to say. I mean, I think for a variety of practical and legal reasons I just… I 
don't think Harney county has a definitive position on whether there should be one 
really big critical groundwater area designation or separate ones but I would just 
submit that I really do think it'd be a mistake for the Department to not 

03:12:01 present an alternative where there were separate CGWAs 
designated over the areas of most severe decline. I think for a variety of reasons 
it's going to be a mistake if the department doesn't present that to the RAC as 
an alternative and explain what the different practical and legal ramifications 
would be of that.  

June 27, 2024 RAC Meeting #8 – PowerPoint 

No PowerPoint Presentation online 

June 27, 2024 RAC Meeting #8 – Meeting Summary 

OWRD presented the Division 10 groundwater report, which resulted in a significant 
number of questions. 

https://www.oregon.gov/owrd/Documents/RAC%208%20Meeting%20Summary.pdf


 

 



June 27, 2024 RAC Meeting #8 – Topics for RAC Input 

The updated Topics for RAC Input document was shared to help structure outstanding 
discussion topics. The Department was consistent at setting PTW in "low priority" areas at 
"current pumpage." The Department indicated that it would not take input on how the PTWs 
were developed for any area (high priority or low priority) despite consistent feedback, 
questions and concerns raised about current pumpage estimates. The Topics for RAC Input 
include the following language: 

"Prioritize Subareas by decline rate, magnitude, and/or cone of depression.  

Categorize subareas as high or lower priority with criteria above.  

Focus on regulatory action in high priority areas." 

"Groundwater level declines are not uniform across the basin. The six high priority 
subareas have been identified where the pumping from many wells has merged to 
form large cones of depression lowering groundwater levels at high rates and/or 
large magnitudes in those areas. These six subareas have been designated “high 
priority” due to the rate and/or magnitude of decline occurring. Groundwater decline 
rates and magnitude in the “lower priority” subareas are not as severe." 

"Manage for groundwater level recovery.  

Stabilize groundwater levels at a target water level trend of no decline as quickly as 
possible.  

Allowing for managed depletion in the short term (glide path) while reducing use to 
stabilize groundwater levels." 

"Stabilizing groundwater levels can be achieved through both a voluntary and 
regulatory approach." 

"The 2018 pumpage is used to set PTW in the lower priority subareas to limit 
groundwater pumpage reductions in those areas where the rate and magnitude of 
groundwater level decline is less severe."  

August 13, 2024 RAC Meeting #9 – Transcript 

OWRD discusses the various considerations for establishing groundwater level goals in the 
basin and approaches for different areas depending on current conditions and subareas 
specific goals. 

Tim: So the system as we've talked about many times and as the groundwater study 
showed and I think as the model presentation showed as well 

https://www.oregon.gov/owrd/Documents/Topics%20for%20RAC%20Input-%20Updated.pdf


40:46  is that complexity in the Basin leads to challenges with how we design 
our management scenarios and how actions have impacts throughout the Basin 
and so enough said there. The system's complex. And then three other questions 
we've asked ourselves as we've gone through this process is should all areas 
have the same goal? And when I say areas I mean areas within the Basin so I'm 
not putting that in the construct of sub areas as we've talked about previously 
I'm simply saying should all areas have 

41:24  the same goal and we can define those areas as part of that 
management scenario conversation. Second question we're asking ourselves is 
do all areas need the same actions on the same timelines? So if we don't have 
the same goal for all areas perhaps we don't need the same actions and we 
probably don't need the same timelines either and if we do have the same goal 
for all areas perhaps we have different actions for those areas and perhaps we 
have different timelines. So there's a variety 

41:56  of permutations we could go through there but this is a question we're 
thinking through as we're considering a goal. And then the last question we're 
asking ourselves is should our goal be to recover water levels so that a critical 
designation could be removed. So in the statute for the critical area specifically 
when you get to implementing curtailment or water use reductions, however 
you want to say it. The intent of those water use reductions appears to be or 
need to be 

42:28  that those would result in solving the problem that led to the 
designation to begin with. So the question is that necessary for the goal to be to 
remove the critical designation in the future sometime. So should that be a goal 
of this rule making process? So that's a host of considerations there and these 
have all sat in the background of our minds and as we've talked about what the goal 
should be here.  

OWRD states their position that the goal should be a “minimum target groundwater level 
trend” of no decline rather than modifying the existing policy definition for reasonably 
stable. 

Tim Seymour:  What we want to focus on is something that Ivan has talked about 
previously with in previous RACs and that's the target water level trend and the 
reason for a separate term here is really so 

01:10:38 that we don't modify ‘reasonably stable’ and that term in a way that 
doesn't allow it to consider both declined excessively and excessively declining at 



the same time and so we want to propose focusing on a target water level trend 
which is basically focused only on that rate based threshold and that's what we 
want to try to solve here and that's what we want that goal to look like. And so 
carrying on with that this is OWRD's current position and that's we believe we need 

01:11:19 to achieve a minimum target water level trend of no decline. Meaning 
that water levels do not show long-term declines, so they're essentially stable. If you 
calculate a trend line it's zero. Water levels are going to exist within a dynamically 
stable range so we're going to see fluctuations up and down based on the water 
year, based on use. But again the goal is no long-term declines and obviously long-
term is not a specific definition therefore we're going to need to define 

01:11:55 that and that's going to be up for input. 

OWRD indicates that there could be subarea specific goals but that the minimum goal is no 
decline, implying that the only other acceptable goal is recovery. 

Tim Seymour: So I want to make sure we're considering 

01:14:28 all of it at the same time as we start to talk about that policy goal and 
that target water level trend goal. So when it comes to designing management 
scenarios we believe that flexibility in the alternatives comes from how the 
critical groundwater area is divided into areas or sub areas and then the 
timeline to reach the goal in each sub area and what that goal is. So if perhaps a 
sub area had a goal that was recovery what's the timeline to do that? If the goal as 
we have stated is 

01:15:15 no decline or a target water level trend of no decline over the long 
term what's the timeline to achieve that? And then additional flexibility comes in 
how we measure success, how we characterize groundwater levels, over what 
spatial extent we do that. Do we pick representative wells? Do we take all wells? 
What does that look like? And that's a broader conversation that I really want Darrick 
to speak to from a science perspective about what is the most scientifically 
defensible way to characterize ground 

01:15:49 water levels across the Basin. 

A RAC Member again raises concerns about all areas being included in a critical 
groundwater area. 

Mark: Thanks Bryant and thanks Tim for working us through this. I mean to me it's a 
little clunky still but I think we're going to need more time so I would first of all state 
by you know people are being silent or that there are people that aren’t being here 



please let us not fall in the cracks of that means acceptance and I don't think we're 
doing that anymore from what Bryant and everybody is saying that we'll have further 
discussions. I still get wrapped around the 

01:18:16 axle if we can declare critical ground order designation over the whole 
Basin because two of the three sub areas or hydrological sub areas trip those 
definitions and the southern doesn't. So the southern if you took it by itself would 
match the definition reasonably stable to continue to allocate water with the 
current proposed ground water rules so I'm still stuck with that and that goes 
back to our original conversation, Tim, is we're going to have different goals for 
different administrative areas. Is it prudent to 

01:18:54 have the same classification over every administrative area? To me if 
Ken was here I think he would say you can't have it both ways. Secondly we look at 
representative wells up in Butler Creek. I'd be curious to what was a representative 
well up there as for your last bullet point on this slide and did they use the mean of 
those representative wells to come to what their term of reasonably stable was. 
Lastly when Darrick talks about the geology and hydrology is, I mean, I can show you 
wells 

01:19:38 in the Basin, three wells that were all drilled to about 1,000 foot to 500 
foot. Pumping started, water levels were quite high. Within two or three years of the 
Water Resource Department measuring one of those wells water levels are dropped 
100 foot and they did not recover but I could go less than 200 yards away and show 
you a well that was only declining 6 but I do think that goes to more conversation on 
some of these anomalies or should individuals exceed defined rate and not 
understanding 

01:20:17 what longterm means or how we can phase into this I think really 
hampers my ability to help solidify a goal.  

Tim: Okay so couple questions for you there Mark if I can really quick. With your first 
point are you saying that we should designate multiple critical areas rather than one 
critical area with sub areas? Is that the feedback there?  

Mark: I just still believe there's parts of the Basin even though it's inferred that 
the groundwater study says that they were hydraulically connected, that no 
difference of 

01:21:07 management down in the Blitzen is ever going to change what 
happens in Weaver Springs or the Silvies Valley. So yes I do think there is a 
hydrological argument or conversation to be had that all of our Basin should not 



be just designated a critical ground designation. I think you open that door back 
up by talking about having different goals in different areas and trying to 
potentially have a conversation of removing that critical groundwater 
designation.  

Tim: All right, thank you. I appreciate that feedback. As to what is a 

01:21:45 representative well and how many of them Etc. We will get back to you 
on that I'm not the expert on that piece in the Butter Creek Stage Gulch area. I think 
as far as your comments around long-term or what long-term means or how we 
handle extremes Etc I think more conversation is needed there and we haven't 
defined specifically for ourselves what we think the right proposal is and so we will 
likely try to do some of that and then come for feedback in October. Does that hit 
that point for you there?  

Another RAC member shares support for a goal of dynamic stability that allows for subarea 
specific considerations. 

Zach: Okay got it. Thanks. Well a couple of thoughts here. I like the framing that's 
being proposed here with the dynamically stable range, the aggregate average 
being no long-term declines. The reason I like this framing is that it's kind of separate 
from the question of how much curtailment to pumping 

01:23:50 has to happen to achieve these goals because in some sub areas it 
might not be much and in other sub areas it might be more to achieve these 
goals. So framing success in this way maintains the ability to have different 
management approaches in different sub areas which I like. In terms of the long-
term declines the one thought that immediately comes to mind I'd like to think more 
about what long-term means but the thing that comes to mind for me is we 

01:24:21 want to make sure that long-term encompasses any normally 
occurring climate variability. So like El Nino Southern oscillation Cycles being a 
maximum of like six or seven years. Maybe long term should encompass at least 
one or oneish Enzo cycle to make sure that declines are separated out from climate 
influences so it's not just a particularly dry year or particularly wet year that's 
influencing management decisions. So that's what I'm thinking about right now but 
overall I like 

01:24:59 this idea. I like the approach that you've sketched out here. I do 
support the no individual well exceeding some defined rate or magnitude of decline 
piece of the puzzle because I think that's going to help patch together a more 
holistic large scale approach that if we look at big sub areas then we could have 



individual wells or subset of wells fall through the cracks there without having what 
you have here in place. So I support having 

01:25:33 the individual well thresholds as well. But anyway that's just my 
preliminary thoughts since you asked for them  

Tim: Thanks Zach I appreciate the feedback.  

OWRD and the RAC talk about the pumpage estimates used in the model and how those 
compare to more up-to-date pumpage estimates. A RAC member references the “non-
priority” areas and the original framework, suggesting that was still a lens through which 
RAC members filtered information. 

Mark: Yeah thanks Tim. The only other question would be in the nine non  

01:44:38 priority areas. So the department said they felt they could reach 
reasonably stable with permit conditions and 2018 pumpage. You answered the 
2018 pumpage. Have you worked through how you're going to model the permit 
conditions?  

Tim: Not yet  

Mark: Okay fair enough.  

Tim: So right now, if we were to press go right now for the nine lower priority sub 
areas they would run at 2018 modeled pumpage or essentially what we consider 
actual use for 2018 in those sub areas and there would be no reduction in use by 
permit condition.  

Mark: So we would 

01:45:18  expect no difference than if there's already decline in that area to 
continue to decline that area because of the same pumpage.  

Tim: We would… yes, that is the simplest way to look at it but we do believe there's 
going to be some impacts from the higher priority sub areas being curtailed, like, 
cascading across portions of nearby sub areas  

Mark: Cascading? I like that term when we're talking about water. I’ve seen big water 
cascade events  

Tim: I like cascading water when it's above ground, not a big fan in a well. 

01:45:54 Just going to throw that out there. Kristen  



Kristin: So if you're running it off of the 2018 actuals how does that equate to 
2024?  

Tim: That is something we are currently working on evaluating and have been for 
some time. We hit some road blocks with relation to our work with the Desert 
Research Institute. They have been working with our water use team on a 
publication. Really it's Statewide but basically looking at calculating pumpage 
estimates based on ET. So essentially the same sort of 

01:46:39 process that was done in the Beamer and Hoskinson report. We're 
hoping to have that data finalized and published by the end of September and then 
we'll be able to compare I believe through 2023 water use with the 2018 water use 
and see if there are changes and what those changes look like. And obviously that's 
important to understand the fiscal impacts as well as just the impacts of using a 
2018 number as opposed to a 2023 number.  

Kristin: Yeah there's going to be some variance there and so just 

01:47:20 wondering how that was going to be accounted for with this modeling 
to look at it as we put this out to the public as, you know, we take the first dive at the 
modeling. Any lack of current data that we're looking at in that would definitely then 
as we look at other models, you know, to try to have Apples to Apples as you make 
modeling occurring if we don't have our most current data available within the 
model versus the 2018, you know, just due to the scenario of that it was still in 

01:48:03 the last six years people were still allowed to put in additional water 
rights and prove them up and so you know I don't know what scale of that is out 
there on the landscape. That would be something your folks would definitely know 
and how many of those are paper versus becoming actual. And so it's just trying to 
think through that nuance of, especially as you'll get into kind of sub areas and 
that, how much that would play into it potentially. Yeah just wanting to 

01:48:38 think over the last six years from 2018 and how to add that in.  

Tim: Yeah so one thing I want to be clear on here is that we are not going to calibrate 
the model with any of the newer data. So the model was calibrated using, I want to 
say, it was 1930 to 2018 data and so the model is constructed using that as the 
baseline. 

So we don't need to add in the last six years of data in order to have a model that is 
representative of the hydrogeology of the Basin. When I say we're going to look at 
water use and how it's changed, where pumping has moved or is now occurring as 



opposed to what it was in 2018 is important and we'll definitely want to look at that. 
But the model is not going to be modified using that. What would be modified is our 
inputs into the model 

01:49:53 saying in 2019 pumpage would be this and 2020 pumpage would be 
that. 2021 pumpage would be whatever. All based on those water use estimates so I 
want to make sure we're clear on that. The model is not going to be updated in any 
way. 

Kristin: Okay and what if the scenario would be that there's actually less pumpage 
in 2024 than 2018? What if that's what's actually occurring now versus then?  

Tim: Well then my question would be do we want to reduce… that's a management 
scenario question. Do you want 

01:50:33 the PTW or the allowable pumpage for a sub area to be the 2024 
number or do you want it to be the 2018 number? And that's a question we'll need to 
answer as we talk about what the management scenario is and then model that and 
see what happens.  

OWRD indicates that it is getting information to assist with voluntary agreements, including 
a list of water rights holders. OWRD also produced an updated “water level trends 
analysis” with the latest water year, which changed results for several subareas and 
indicates the importance of selecting “representative” wells. 

Tim: Cool, so upcoming documents. We have the water level trends analysis update 
that we had promised done. We didn't want to send it out ahead of this meeting 
because we didn't want to feel like you all had homework. We had promised no 
homework for this meeting and so we'll be sending that out in the coming weeks. We 
are working on a Harney basin groundwater model summary. We're trying to get it 
down to a couple of pages, trying to get to really the high points 

01:52:13 and focus in on how the model works, how it can be used in this 
process. So that's where we're headed with that document. We're working on 
guidelines for management scenario development and I don't know if we're calling it 
guidelines or sidebars. I don't remember what the terminology is but the intent is to 
provide some structure and framework for management scenario development. 
Trying to make sure that discussion group conversations can be productive 

01:52:44 and focused on getting people thinking about the information that's 
needed to put into a management system scenario so that we can model it. And 
then the last piece is we're working on that list of water rights and water right 



holders so actual information about who owns what water right so that we can 
get that out to the RAC and just to the community in general as I know there is 
interest around voluntary agreements and having that information is important 
to 

01:53:18 being able to move forward with voluntary agreements. Those are 
the documents working on right now and we'll be getting out as soon as we can.  

August 13, 2024 RAC Meeting #9 – PowerPoint Presentation 
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August 13, 2024 RAC Meeting #9 – Meeting Summary 

The meeting summary describes the Department’s goal for groundwater levels and the 
rationale for using the term “target water level trend” rather than “reasonably stable.”  

 

October 29, 2024 RAC Meeting #10 – Transcript 

RAC Members discussed considerations regarding reductions in pumping for both 
regulatory and voluntary approaches. 

Zach Freed: Yeah thanks. Sorry to interrupt. I think that I tend to think on decadal 
scales. I like a 10-year timeline that gives time for a transition from pumping that's 
not necessarily an immediate next year approach but I think we have to be 

https://www.oregon.gov/owrd/Documents/RAC%209%20Meeting%20Summary.pdf


considerate of two timelines here. One is a timeline for reduction to pumping which 
is what we 

00:54:06 can directly control. The other is a timeline for reaching reasonably 
stable water levels which is dependent upon both reductions in pumping and 
aquifer characteristics and so I know Darrick you posed the question as what's 
an acceptable timeline for achieving reasonably stable or stable water level but 
wanted to call out that that varies by where you are in the aquifer, right.  

Bryant Kuenchle: Got that. So capture that distinction. So I got Roger’s comment, 
you know, a timeline should be  

00:54:43 however long it took to occur should be what we should look at as an 
appropriate target. Zach, just the distinction between reaching pumping reductions 
and stabilizing water levels. You said 10 years I guess I just wanted to confirm where 
that fits into that.  

Zach Freed: Yeah, thanks. Appreciate the clarification. I like thinking about a 
timeline for achieving pumping reductions within 10 years and that might not 
translate to reaching reasonably stable water levels in 10 years in some parts of 
the Basin.  

Mark Owens: So I mean I agree with Zach on 

00:55:23  that we need time frames to figure out when we start to reduce 
water usage. I mean if we're going to take a volunteer agreement approach 
water usage could probably start in the next couple years. If we take a strong 
handed regulatory approach, that contested case, we all know it's a minimum 
of five years. Maybe longer. So having water reductions in the next five years to 
10 years would be a good goal. Hopefully we have a sideboard that’s wide 
enough on a voluntary agreement that we could start 

00:55:48 the next year or two. What does success look like in getting to zero 
rated decline in time? Very tough question Darrick. As from earlier conversations we 
had today what is the impact, not just to ourselves, what is the impact to the social, 
economic, and ecological? We don't know. But I mean I've been saying for long as 
I've known most of you, agree with Roger. It’s taken a generation to get here. We 
probably need a generation to get out of here. Because this going to be tough 
socially for the domestic well owners, 

00:56:24 socially for the farmers. Tough for the community. If you try to do this 
on a more accelerated time place than this I'll go back to my statement. When they 



stopped logging in our community we had one of the highest average household 
incomes. We're now one of the poorest average household incomes. Groundwater 
extraction at an unsustainable rate in some areas has propped up this economy. 
When we take that away, where do we go? This community needs a generational 
flight path to get out of this. We want to work with you but we got to have the 

00:57:00 flexibility to get there.  

The OWRD and RAC discusses how the scenarios selected by the RAC could be used to 
represent or model potential voluntary agreements or reductions. 

Tim Seymour: We believe we followed the law in implementing our scenario the 
way we did it, yes. If we were to try to apply reductions equally across all wells in a 
sub area I do not know that we have the authority to do that. I don't know that we 
can say hey all water right holders you're going to take a 30% reduction and 
allocate the water that way. But in the model we can see what that would do 
right. So if you wanted this could be a voluntary agreement sort of scenario, 
right, so if 

03:10:31 you get all the water users together in that area and they say we're 
all willing to take a 30% reduction because we're all going to buy MESA systems 
and we're going to change portions of our crop type and we're going to get this 
reduction we could model out what that might look like. But so that's an option. 
Yep  

Mark Owens: If we're going to go down there let's go a little further so if you base it 
off 2018 usage legally you have the ability to limit the senior water right to that 

03:11:03 usage.  

Tim Seymour: So and Jason, jump in here if you have a better answer than I do but 
we believe that we would look at historic usage, right, so beneficial use over a period 
of time and if beneficial use can't be proven within that time then we would not 
allocate water to that water right. I don't know how to make it any more specific than 
that.  

Jason Spriet: I think that's right. I think also within the critical area rules we have 
more flexibility in how we allocate because I believe it says in there, in the critical 
statute 

03:11:47 that we can adjust allocation based on whether or not it's beneficial to 
the public or not a detriment…. What's the language?  



Tim Seymour: Health, welfare, and safety. But for the model scenario, remember, 
this is trying to get to some answers about what's going to happen in the Basin as we 
change things. We need to know how much so tell us how much you want to 
pump and where. And then we get to when so determine the time frame for the 
implementation of 

03:12:29 pumping reductions. So that timeline needs to be defined and needs 
to include a year in which the reductions begin and the year in which they're fully 
implemented and then we have said we will, if those are different years, we will take 
a linear approach to reductions. So if you say we want to reduce by 50% over 5 years 
we will reduce the pumping in that area by essentially 10% from the total per year for 
5 years to get to a 50% total reduction. So that's a linear amount of reduction. If you 
delineate more than 

03:13:12 one management area or more than one sub area then we need a 
timeline for each sub area and that could just be like we want to do this across all 
the areas or it could be in area one we want to do a timeline that is 10 years in area 
two we want to do a timeline that's five years in area three we want to do a timeline 
that doesn't start for 20 years and then is immediate. So you got all those options. 
Pick whichever one you want. But we have to understand when to start reductions 
and when 

03:13:45 reductions need to be fully implemented. So there you've got the 
where, the how much, and the when and that's really what we're trying to drive out 
there. And so on this slide we're showing the model runs that OWRD is going to run 
and we haven't run them yet.  

October 29, 2024 RAC Meeting #10 – PowerPoint  

OWRD notes continued interest in designating different critical areas. Development of 
modeled scenarios and baseline for measuring pumping reductions are further discussed. 



 

 



 

 

October 2024 RAC Meeting #10 – No Meeting Summary 

No meeting summary available. In the meeting OWRD and the RAC discussed at length the 
model scenarios and how they might inform both the voluntary agreements as well as the 
regulatory approach with consideration given to the amount of reductions and timing of 
reductions as well as how those reductions would be allocated across different users. 



November 12, 2024 RAC Meeting #11 – Transcript 

OWRD and the RAC discuss the second draft of the Voluntary Agreement guidance, raising 
questions about participation levels, flexibility, and whether the agreements should be tied 
to PTW. 

Jason: I wanted to go over it quickly again, answer any questions folks had since we 
sent out some draft guidance for RAC input, let's see when was that? Beginning of 
October? So I want to answer any initial questions from folks, that's why we're doing 
this now. Go ahead to the next slide. So under voluntary agreement statute the 
commission approves or rejects proposed voluntary agreements under the statute 
ORS 537.745 

07:09:48 and so we developed some general guidance to ensure that voluntary, 
or at least the way the department sees voluntary agreements applying with the 
intent purposes and requirements of the groundwater Act of 1955. So there's the 
link to the info session we had, the initial info session we had on August 17, 2023. 
We talked about that in an online informational session.  

Kelly: That recording is available on our division 5 web page under the information 
session tab  

Jason: All right next. So what we did was we put 

07:10:32 together a quick focus group. I was the one that chose the folks in that 
focus group based on interests and need. So at that point we had an initial meeting. 
I believe it was in July, yeah July 8th, and talked about what we thought was 
important to have in the draft guidance. So after that meeting we went ahead and 
developed the first draft of the guidance to just kind of help advise folks in the 
Harney Basin that were interested in a potential voluntary 

07:11:17 agreement. We then sent that draft guidance out to the focus group, 
they sent feedback to us, we went over the feedback and made a few changes to the 
draft guidance and then actually met in person to talk about those changes and the 
Department's position on October 1st and went over that feedback from the first 
draft. And then after the October meeting that draft was revised again based on 
feedback we got from that meeting and that is the copy of the guidance that went 
out to the 

07:11:58 RAC shortly after October 1st. Next slide. So that was shared via email 
to the entire RAC on the 25th and November 4th.  

Kelly: Yeah it was part of the RAC packet. 



Jason: Oh it's part of the RAC packet? Ok, and then we have asked folks to provide 
feedback on that guidance document, the rest of the RAC to provide feedback on 
that document ,and we'll discuss that input and answer further questions at the 
December 18th RAC meeting. So now I'm happy to answer any 

07:12:52 initial questions about that or about the guidance if I can. I don't know 
if Laura is still on, she did a lot of work on the guidance. She may also help answer 
some questions. Any folks have questions? Happy to hear those.  

Male: Does the department view the voluntary agreements as a positive step 
towards solving the issue at hand?  

Jason: I certainly think they can be. You know I think that they are a way for local 
land owners to get together and came up with a plan on how to reduce overall 
groundwater use among the participants 

07:13:38 so I would say yes, short answer, the department does see this as an 
opportunity  

Mark:      The biggest changes I saw from draft two to draft three is on page two, 
minimum participation. In the first paragraph why is it 30%? Why not 20, 25, 40%? It 
seemed like an arbitrary number where during our discussion in draft one and draft 
two we talked about the users could come in whether they're two or 30 and it would 
be based on a prorated share of the total permissible withdrawal that they had and 
not an arbitrary number. It looks like 

07:14:38 we've drifted to an arbitrary number for a minimum and we’ve phrased 
this as an equity issue. You have one user that say has 31% of total permissible 
withdrawal so they can go to the department and they can get a volunteer 
agreement. I have five Farmers that don't have 25% because they're smaller, they 
can't. So it’s an equity issue and it doesn't clearly state that there will be more than 
one volunteer agreement be allowed in a sub area. So if they keep that it doesn't 
work for me. Thirdly you should allow 

07:15:07 volunteer agreements to start even if it's at a very minimal level as 
long as they're hidden that pro rated share of PTW then allow others to join in 
through the volunteer agreement process. Getting the snowball rolling might be 
more important than having a critical mass when the snowball starts. I do have 
question on the second paragraph of that one too unless you  

Jason: Let me write down a couple of things here 



Tim: Can I ask a follow up question Mark? So in evaluating a voluntary agreement 
there's going to be a 

07:15:49 workload to doing that and then it has to go before the commission, 
right, like there's a lot of process there and so what we were thinking about is what's 
the minimum amount of benefit that the voluntary agreement needs to provide to be 
worth, for lack of a better way of saying it, to be worth that level of process? I 
definitely hear your equity concern there and I think that's valid so I am still 
processing it 

Mark: To me is we shouldn't be weighing in on that, the resources that it 

07:16:28 takes for the Department to process one, that's what it boils down to.  

Jason: But I guess also the the amount of benefit that it can provide 

Mark: For those of us who are involved it could be a lot of benefit. We can talk about 
this later. But it’s an arbitrary number we pulled out and we're sticking with it. I mean 
I'm not sure if we’re sticking with it but it's an arbitrary number we pulled out. And 
then it also changes by sub area because if you want to talk about actually per feet 
or do you want to talk about percent?  

Tim: Yeah and I think Lisa's got her hand up 

07:17:15 online. Lisa go ahead  

Lisa: Yeah actually I have a lot of questions about this so I don't want to take up 
everybody's time but on that point I had a little different point of view which is when 
you read the statute it says there can be a voluntary agreement among groundwater 
users from the same groundwater Reservoir and I actually think that the term 
‘among’ means among all of the users so I'm interested in learning why the 
department thinks there's authority to instead have it just be a subset 

07:17:59 of the users when the term is ‘among’. But aside from the legal 
authority to do that, I mean, I think now that we've looked at those scenarios I would 
be very concerned about how it would operate in fact on the ground if you just had 
you know some well is participating and some wells not. I mean it seems like that 
throws the scenario results off because as we've seen the spatial distribution and 
kind of where the curtailment happens matter so yeah I have a lot of questions 
about that use 

07:18:39 of the 30%. Similarly when it talks about doing the cutbacks in a, it 
uses the term reasonable time, that sounds like it's different than what we're talking 



about in the scenarios so there again, you know, it would mean that the scenario 
results are not necessarily what we're going to get with a voluntary agreement and 
that's a big concern. I think the timeline should be equivalent. Also notice that it 
talks about the commission's termination of 

07:19:16 an approved voluntary agreement is an order other than a contested 
case but it doesn't actually talk about what form of the final order the approval 
would be in so I think that needs to be added. Anyway I have a number of other 
questions but one kind of overarching one is has the department given thought to 
whether this needs to be a rule or not? I remember Martha Pagel with Schwabe 
when she was still with us she raised the issue with the Department a lot about 

07:19:51 like what the department was doing with guidance that actually 
should have been in a rule and so I'm just kind of curious whether you guys have 
given that any thought with regards to this particular guidance?  

Jason: Yeah, to your last point Lisa the department is planning to pursue rule 
making on voluntary agreements in the future  

Lisa: Okay and then what about the 30%? I mean what about the statutory language 
gets you to 30% or to any subset of the users?  

Jason: Yeah I'd have to do a little more 

07:20:34 research to look into your comment about the statement ‘among’ 
users of the ground water reservoir. So far we haven't interpreted that to mean 
everyone but I’d have to do some more digging on that point.  

Laura: Yeah I guess I would say just on the ‘among’ because it doesn't say ‘among 
all’ and so in my mind ‘among’ that does imply more than one, probably more than 
two. I can't speak to the 30% but I don't think the language… I mean you could 
interpret it as all or you could just interpret it as more than one, perhaps 

07:21:18 more than two.  

Lisa: Okay, all right, well been taking up enough time but I will try and track down 
these answers elsewhere. 

Bryant: You mentioned a number of other things you had. Do you want to email 
those? Is that your plan? 

Lisa: No, I'll probably call somebody honestly. I mean there have been like two big 
meetings on this, right, so I mean we're not really going to cover all the ground in 20 



minutes here amongst all of us so I don't know what the proper forum is to try and 
get these answered at this 

07:21:59 point but…  

Jason: Yeah you're welcome to call me Lisa or email me at any time and we can talk 
about it.  

Mark: My second point on the minimum participation level, we spent some time 
today talking about adaptive management. We spent some time today talking about 
how we could be flexible with the controls. One of the opportunities for volunteer 
agreements to me is to get that but when you phrase it as the volunteer agreement 
has to meet permissible total withdrawal you take that flexibility out. The volunteer 
agreement should be allowed to meet the total that the 

07:22:41 commission agrees on with the parties involved and of course that'll 
probably come with some guidance so you need to start at a certain level with the 
voluntary agreements to meet that total but tying it directly to PTW with total 
voluntary reduction takes all the adaptive management out of it.  

Jason: You're saying rather than that language meeting the permissible total 
withdrawal it should be more language about the commission's goal for  

Mark: Commission goal for that group. I'm going to submit a volunteer agreement to 
the commission and say my goal is to reduce the 

07:23:20 rate of decline by 50% in 5 years. If they think that's a reasonable goal I 
would show them what water levels I would be doing to do that and if I didn't get 
there I’d also show them what I would be doing to increase that or vice versa. When I 
look at this it's more of a parallel regulatory process that has very determined PTWs 
that are phrased different, reasonable time frames that would be probably the same 
that were in rules. There's not much flexibility here for water users even 

07:23:55 when you talk about limiting to the land that have water right on them. 
I mean if we were able to get economic benefit by putting 6 in of water on twice the 
acreage but we reduce our water to meet PTW my simple mind says that's a good 
thing. Especially if it's coming from the same point of appropriation because it's not 
causing injury because we're actually reducing that water from that point of 
appropriation but we're achieving greatest economic benefits from it. The way this is 
written we can do 



07:24:23 that. I think you've taken a lot of creativity out of trying to figure out 
how to get the best economic benefit without causing injury because you're looking 
at it way too regulatory.  

Kelly: Lisa do you want to go ahead?  

Lisa: Yeah I mean the flip side of that is you're opening it up to potentially people 
advocating for something more than PTW right if that was the path that you chose to 
go down here. But I did have one question about the language that suggests that the 
commission could 

07:25:23 determine that a higher rate than what was specified in a water right 
certificate could be of more efficient use and so I was kind of curious if… because 
that seems to suggest that a voluntary agreement can override the requirements of 
a water right certificate and I don't see that. So I'm just curious about where that is 
coming from.  

Jason: That originally was put in there because the, I believe it's the NRCS, was 
helping land owners put in 

07:26:11 pivots in basins like Harney and Lake and the water rights for those 
basins typically have a 180th rate which is generally not enough to run a pivot or at 
least not on alfalfa fields. It takes about 160th in order to do that and so this was 
thought of as a potential way to possibly increase the rate without, well actually 
probably lowering the overall duty on the water right or that the water right allows, in 
order to be able to get some cost share from NRCS and to actually put in a pivot 

07:26:57 and be within that limit  

Lisa: Yeah I mean I understand that but you still do have a water right that was 
issued  

Jason: And, you know, I think we would have to prove if we were to be able to 
approve a voluntary agreement that included an increase in rate I think that it would 
have to show that it was somehow more efficient to do that.  

Lisa: But what language are you…. Where is that coming from? I mean is there 
language? Is there a statute or something that says you can change the terms of a 
water right if it's more 

07:27:48 because I'm just not familiar with it if there is one.  



Jason: It's in 537.735 that a higher rate would result in more efficient water use the 
director can determine [couldn’t hear] ORS 537.535 3D that a higher rate would 
result in more efficient water use.  

Lisa: 537.735. Okay thank you that's helpful  

Bryant: Okay any other comments? So and I guess kind of to recap a little bit, the 
Department's receiving input on this for a little bit of time now so it 

07:28:44 doesn't all have to be aired here. Anybody else anything else to share 
before we move off?  

Lorissa: Yeah a question. I guess under the water rights it says that water rights that 
can be a part of this they can be a beneficial use within five years. What is that 
beneficial use? Is that just having a certificate or what do you… or just say yeah 
using it? Because there is some circumstances that [couldn’t hear] been turned in 
for 20 something years and we still don't have a certificate so is it just a certificate 

07:29:29 or is it  

Jason: Well the beneficial use within five years prior to the time of the agreement 
you have to show that you actually used water within those five years prior to the 
agreement 

Lorissa: So you don't really have to have the certificate  

[too quiet to hear] 

Bryant: Okay, ready to move on? 

Mark: Bryant can we talk about the next steps because it says we need input on the 
third draft by December 4th so are you expecting now because that's before our next 
RAC to write this up in an email to you? Is that the expectation?  

07:30:15 Jason: Yeah  

Mark: The stuff that we talked about here will that show up in comments or do we 
need to write all that out?  

Jason: We'll have them in the meeting comments for this meeting so I don't think we 
need to write them out.  

Mark: Will all the comments that you get be shared with the RAC? 

Jason: Yeah I think we can do that  



Kelly: Yes they will be shared with the RAC 

Bryant: When we come to this December 18th meeting and discuss the input we 
will be probably sharing this is everything we heard, responses  

Mark: Last thing but this is still a working document. No matter what comes 

07:30:55 out December 18 it’s still subject to change?  

Jason: Yes  

November 12, 2024 RAC Meeting #11 – PowerPoint 

The RAC discussion about criteria to evaluate management scenarios including 
consideration of voluntary agreements. 

 

OWRD presented draft guidance on voluntary guidance and invited feedback. OWRD 
committed to bringing back feedback and revisions to December meeting. Voluntary 
agreement guidance not discussed further in the RAC process. 



 

 



 

 

 

November 12, 2024 RAC Meeting #11 – Meeting Summary 

OWRD discussed the voluntary agreement guidance and sought RAC feedback. 

https://www.oregon.gov/owrd/Documents/RAC%2011%20Meeting%20Summary.pdf


 

The nature of the conversation changed significantly following the November RAC 
meeting as the Department used the model to “optimize” levels of curtailment from 
modeled pumpage for all subareas to achieve a goal of zero feet of decline. The model 
was used to determine the “optimal” amount of reductions with the RAC advising on 
certain input or parameters. The conversations focused on the model, inputs, 
assumptions, and results. Following introduction of the model, the original framework of 
high and low priority areas was not revisited, nor the focus of curtailment only in high 
priority areas. The Topics for RAC Input was not revisited following Meeting #8. The 
change in the fundamental framework was not clearly communicated to the RAC prior to 
the next draft of the rules being presented in April 2025. 

 

December 10, 2024 GWAC Meeting – Division 512 Update 

OWRD states to the Groundwater Advisory Committee that the optimized model indicates 
that they “need” to curtail or make drastic “cuts” in areas where they previously stated they 
would not focus curtailment. This same information was not transmitted to the RAC. 

https://www.youtube.com/watch?v=6bPtrXEYzH4&t=2793s


 

01:18:36 Tim Seymour: This initial proposal was targeting curtailments in a few 
subareas, so primarily Crane, Dog Mountain, Lawen, Harney, Rock Creek, and 
Weaver Springs. And when optimizing, the software distributed those pumping 
reductions more equally across subareas. There are still some areas, Upper Blitzen 
and Malheur Lake that receive no curtailment, but all other subareas do receive a 
curtailment. In this case, where we thought we were going to have to curtail the 
Weaver Springs subarea by 74%, we’re actually able to curtail Weaver Springs 
by 35% and still achieve the goal and that’s a 38 percent positive change for 
water users in that subarea. On the flip side we had proposed no curtailment in 
the Lower Blitzen-Voltage and Silver Creek areas and we’re actually seeing with 
optimization we’re needing to propose a 31 to 36 percent cut in those areas, 
which is a substantial difference. But remember Scenario A didn’t achieve the 
goal and optimization did and that is the key point here. The optimization allows us 
to distribute pumpage effectively to achieve the goal across the basin and what 
we can see is that the total curtailment, remember 20% wasn’t enough, 28% 
percent curtailment will achieve the goal. 

December 18, 2024 RAC Meeting #12 - Meeting Postponed 

Meeting postponed. 



January 22, 2025 RAC Meeting #12 – Meeting Summary 

Meeting focused on reviewing the proposed management scenario and model results, a 
proposed adaptive management framework, and SWMPA language. No discussion of 
previous framework. 

March 5, 2025 RAC Meeting #13 – Meeting Summary 

Meeting focused on SWMPA language and classification boundary. No discussion of 
previous framework. 

April 16, 2025 RAC Meeting #14 – No Meeting Summary 

Meeting focused on classification, an updated management scenario and results, fiscal 
impacts of the proposed management scenario, the initial draft of the critical groundwater 
area rules, and the draft racial equity impact statement and statement of need. Previous 
framework has been replaced by basin-wide regulatory reductions informed by the 
“optimized” model results. 

May 14-15, 2025 RAC Meeting #15 – No Meeting Summary 

Meeting focused on the draft critical groundwater area rule languages, fiscal impact, 
statement of need/racial equity statement review. 

https://www.oregon.gov/owrd/Documents/RAC%2012%20Meeting%20Summary.pdf
https://www.oregon.gov/owrd/Documents/RAC%2013%20Meeting%20Summary.pdf

