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Thomas Altenhofen, a butcher in Portland, said his former employer, Phil's Meat
Market and Delicatessen, stiffed him on about $1,700 of his pay before he left
the company. He is trying to recover his wages through a claim with the Bureau
of Labor and Industries, but backlogs are delaying progress. (Amanda
Loman/InvestigateWest)
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Oregon labor bureau prioritizes wage claims of lower-paid
workers, setting stage for big budget ask

Lawmakers and advocates express mixed reactions to the policy, which the state labor commissioner says is critical to reduce
backlogs that leave workers without pay for months
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homas Altenhofen estimates that his former employer owes him about $1,700
in stolen wages.

Shortly after he started working for Phil’s Meat Market & Delicatessen in Portland,
Altenhofen’s paychecks began coming late, he said, or were worth only half of what
he was owed. After four months, he left the company. A couple of months later, he
sought help from the state Bureau of Labor and Industries, Oregon’s agency tasked
with enforcing worker rights.

That was in June. So far, his claim has only been through initial processing, and he
has no clear sense of how long a resolution might take. That slow pace is because of
the massive backlog that the labor bureau faces, for both wage claims and civil rights
complaints that deal with discrimination in employment and housing. The backlogs
are a long-entrenched problem within the agency, and the issue is taking center stage
as bureau officials prepare to lobby lawmakers for a significant budget increase in
the upcoming legislative session.
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State officials don’t all agree on how best to solve the problem. Some lawmakers have
expressed support for Labor Commissioner Christina Stephenson’s request for
nearly $18 million more, which will fund 72 new positions to whittle down the

logjam. The proposal also has the full support of Gov. Tina Kotek, whose
recommended budget released in December included all the positions that the
commissioner asked for. But a new policy to investigate only the claims of lower-paid
workers has drawn the ire of some lawmakers and workers.

In November, the bureau began prioritizing wage claims based on a new standard:
the income level of the worker. Claims submitted by people making more than
$25.34 an hour, or about $53,000 a year, are no longer being investigated by the
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agency. In presentations to legislators in the fall, Stephenson cast the wage threshold
as a critical step to prioritize the state’s most vulnerable workers, who are unlikely to
have any other recourse to recover their pay outside of her agency.

“There are thousands and thousands of claims, and we see a natural attrition rate
when people are in that process for over a year,” Stephenson said. “The money
matters now. It doesn't matter 24 months from now.”

Lawmakers listening to those presentations reacted with a mix of alarm and anger.

“I have no idea how you say to somebody, to a steel worker, a truck driver, that your
wage claim doesn't matter,” said Rep. Shelly Boshart Davis, R-Albany. “Dismissing it

wholeheartedly is, in my mind, completely unacceptable.”

Oregon Bureau of Labor and Industries Commissioner Christina Stephenson has asked state lawmakers for
more money to whittle down the logjam of wage claims (Amanda Loman/InvestigateWest)

Stephenson and other labor bureau officials have rushed to clarify that the agency is
not throwing out claims, but that it is continuing to track them and offer limited help
to all workers even without an investigation. And the policy hasn’t led to a massive
number of claims being dismissed: In the last two months, the labor bureau has
received just 74 claims that it will close without an investigation because the workers
earn too much money. That’s a tiny fraction of the more than 3,000 wage claims
waiting to be processed and investigated as of September.

The earnings threshold has also sparked mixed reactions from workers and
advocates. Some, like Altenhofen, worry that decreased enforcement from the agency
sends a message to employers of middle-income workers that they can get away with
stiffing employees.
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Altenhofen’s base pay at his old job was about $22 an hour before tips, meaning his
claim is eligible for an investigation. Even so, the fact that three more dollars an hour
would have left him ineligible is “yet another kick in the gut to workers,” he said.

Sustaining himself during the months without pay burned through nearly all of his
savings, he said. Even if he was making another $10 an hour, he said, he couldn’t
afford to pay a lawyer to represent him in a lawsuit. An attorney for his former
employer declined to comment.

But others applaud the agency’s decision to take more decisive action to reduce the
backlog, which has plagued the wage claim process in Oregon for years.

“From my point of view, I think they're doing what they have to,” said Kate Suisman,
attorney with the Northwest Workers’ Justice Project, a nonprofit that advises and
represents low-income workers in wage theft lawsuits. She has had a front-row seat
to the despair that the wage claim backlog has wrought over the last few years. When
workers called asking where they should look for help, she said, “It felt pretty bad

telling workers your best bet is to go to (the labor bureau) and it will take a year and
a half.”

The labor bureau continues to send employers notices anytime a wage claim is filed,
including for claims that are not being investigated, said Laura van Enckevort, who
heads the wage division. That letter of notice is enough to resolve the claim in about
half of all cases, according to the agency’s data.

Investigators in the labor bureau’s wage division will also continue to keep a record
of each claim that isn’t investigated, she said, and it plans to reopen any that aren’t
resolved with the notice to the employer, as the backlog allows.

But to eliminate the backlogs and fulfill other enforcement responsibilities around
housing and paid leave, agency leaders say they need additional staff. As the
Legislature has tasked the Bureau of Labor and Industries with ever-increasing
enforcement responsibilities over the years, the number of staff it has budgeted to do
that work has not kept pace. Today, the labor bureau has fewer full-time employees
than it did four decades ago: It employs one staff member for every 20,000 workers
in the state. Back in 1980, it employed one person for every 5,750 workers, according
to an agency report from September.

Through a spokesperson, Stephenson said she is “heartened” by the governor’s
backing of her budget proposal.

Lawmakers who heard Stephenson’s presentations on the agency’s woes have
differing takes about the root of the problem and the solutions. Boshart Davis, who
criticized the earnings threshold in September, has slammed the budget request.
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“Oregon bureaucrats continually ask for more money from the Democrat-controlled
Legislature without having to answer tough questions about their performance
because they know they will get it,” she said through a spokesperson. “We can't
afford to simply throw more money at problems without real reform.”

Others said the Legislature has played a key role, by failing to ensure adequate
funding.

“This is decades, years of systemic underinvestment,” said Rep. Dacia Grayber, D-
Portland, at a meeting of the House Interim Committee on Labor and Workplace
Standards on Sept. 25. “We have a mandate to fix this moving forward.”

Meanwhile, workers wait.

Altenhofen’s former employer has since gone bankrupt, giving him little hope of
recovering his wages outside of the labor bureau’s dedicated fund for victims of
bankrupt companies.

He has no other way to recoup his lost wages unless the agency enforces his rights.
That’s why even proponents of the wage claim threshold say they are continuously
reviewing the policy’s impact. Van Enckevort said the agency is checking in every 45

days to determine whether the policy is still appropriate.

“As soon as we're able to alleviate the work on our investigators, we would definitely
reconsider (whether) we need this,” van Enckevort said.
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