Unrepresented Crisis Plans

FEBRUARY 2024 STATUS UPDATE
CHIEF JUSTICE ORDER 23-024,ENROLLED SENATE BILL 337 (2023)

Oregon Judicial Department




Unrepresented Trends

® Unrepresented Cases @Unrepresented Individuals

CURRENT STATUS

3,000
The crisis escalated in April 2 500
through June of 2023 as

contract attorneys reached > 000

their annual caseload limits.

In JUI)’ 2023, OPDC set 1.500
monthly limits on the number
of cases attorneys can take

1,000
within their annual MAC.

The rate of growth in 500
unrepresented has slowed but
continues to increase even as

0
new attorneys are added.
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Unrepresented Dashboard



https://app.powerbigov.us/view?r=eyJrIjoiNDQ2NmMwYWMtNzhiZi00MWJhLWE3MjgtMjg2ZTRhNmNmMjdmIiwidCI6IjYxMzNlYzg5LWU1MWItNGExYy04YjY4LTE1ZTg2ZGU3MWY4ZiJ9

CRISIS PLANS: FOUR LEVERS - COMMON THEMES

While specific entities

OPDC (stakeholders can help with recruitment hold different kinds of
and retention efforts)

|. Add Attorneys
authority, each crisis

OPDC (stakeholders can recommend adjustments Plan assumes that
to increase available attorney time) system change - and

progress - requires a

2. Attorney Capacity

DA (stakeholder communication about filing trends

3. Decrease Filings and priorities can lead to system efficiencies shared vision, shared
through deflection or diversion, where goals, and a group
appropriate) effort.

COURT (input from public safety partners can help

4. Increase Dispositions . -
P the courts engineer more efficient systems)



LEVER | —ADD
ATTORNEYS

Crisis Plan Recommendations

Attorney Recruitment
Improve compensation

Fellowships; law school
partnerships; mentorships

Regional OPDC offices to take
conflict cases

Criminal Contract Attorneys

(Does not include attorneys on hourly contracts only)

582 583 577
| I I I I

Jul 2023 Oct 2023 Nov 2023 Dec 2023 Jan 2024
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Source: Snapshots of OPDC Provider Contract Data as of 7/18/2023, 10/1/2023, 1 1/14/2023, 12/21/2023 and 1/16/2024




Criminal Contract Attorneys Net Change by Contractor County
July 2023 - January 2024

Multnomah 6
Lane 6
Clackamas 5
Polk
Malheur ——
Linn e 2

Douglas s 2
Benton s 2
Deschutes ATTO R N EYS
Morrow, Umatilla
Coos, Curry
Columbia
Lincoln
Union, Wallowa
Crook, Jefferson
Clatsop
Baker
Jackson -1 -
Gilliam, Hood River, Sherman, Wasco, Wheeler -1 .
Yamihill -1 .
_
_
_

w w

added to criminal

contract providers
(net)

Contractor Home County

Klamath -1
Grant, Harney -1
Lake -1
Marion -2
Josephine -2
Tillamook -2 .
Washington -3
Statewide -4

-6 -4 -2 0 2 4 6 8

Source: Snapshots of OPDC Provider Contract Data as of 7/18/2023, 10/1/2023, 1 1/14/2023, 12/21/2023 and 1/16/2024



Statewide
Criminal Contract Attorneys Net Change by Qualification

July 2023 - January 2024 STATEWIDE

risdemennor Supervised ; MOST UNREPRESENTED
Murder Co-Counsel 7 CASES ARE MINOR FELONY

Minor Felony Supervised 3 AND MlSDEM EANOR

Unknown
Murder Supervised
Murder Co-Counsel Supervised

Minor Felony

I 6 MISDEMEANOR

qualified attorneys added (net)

Major Felony Supervised

Civil Commitment

PCR-Other (Not Captial, Murder)
PCR-Murder

Murder

Habeas Corpus Supervised

Highest Qualification

Habeas Corpus

6 MAJOR FELONY

qualified attorneys lost (net)

Civil Commitment Supervised

Capital Murder Co-Counsel

Capital Murder
Major Felony -6 GG
-8 -6 -4 -2 0 2 4 6 8 10

Source: Snapshots of OPDC Provider Contract Data as of 7/18/2023, 10/1/2023, 1 1/14/2023, 12/21/2023 and 1/16/2024



Unrepresented Hotspots

Criminal Contract Attorneys Net Change by Judicial District
July 2023 - January 2024

UNREPRESENTED
HOTSPOTS

—

Multnomah 6
Douglas 2
O 2 ATTORNEYS
Jackson added to criminal

contract providers in
unrepresented
hotspots (net)

Marion

In Custody & Unrepresented
\

~——

Washington

-4 -3 -2 -1 0 I 2 3 4 5 6 7

Source: Snapshots of OPDC Provider Contract Data as of 7/18/2023, 10/1/2023, 11/14/2023, 12/21/2023 and 1/16/2024



Unrepresented Hotspots
Jackson, Multnomah, Marion,Washington,Douglas U N REPRES E NTE D
Criminal Contract Atjz:';;)(')sz;\lftjﬁlf:]aar:'iezg);:\ttomey Qualification H OTSPOTS
Misdemeanor Supervised 7
o Feony ) MOST UNREPRESENTED
. 5 CASES ARE MINOR FELONY
- , AND MISDEMEANOR

c
'% Murder Co-Counsel Supervised o
=
% Major Felony Supervised o I O
S
g Civil Commitment Supervised 0 MISDEMEANOR
4
B Civil Commitment 0 qualified attorneys added (net)
I
Unknown -1 -
Minor Felony Supervised 22
Murder Co-Counsel -3 6 MINOR FELONY
Minor Felony -4 qualified attorneys lost (net)
-6 -4 -2 0 2 4 6 8

Source: Snapshots of OPDC Provider Contract Data as of 7/18/2023, 10/1/2023, | 1/14/2023, 12/21/2023 and 1/16/2024



LEVER 2 —= ATTORNEY Statewide FY 2023 % of Contract MAC Taken

MAC - Maximum Attorney Caseload (annual)

CAPACITY

Crisis Plan Recommendations

Contract changes .
Consortia 93%
Ensure that contracts
provide clear caseload
expectations with

enforcement mechanisms

Shift to open caseload or
workload model

Streamline administrative
Eroqesses and remove
arriers to adding attorney PD

capacity 79%

Allocate capacity to address
most significant needs and
reduce unrepresented
population

0%  10%  20%  30%  40%  50%  60%  70%  80%  90%  100%

Source: OPDC Provider Contract Data and O)D Odyssey Data



MEASURING ATTORNEY CAPACITY — SYSTEM LIMITATIONS

No automated way to No automated way to Total open caseload No time to

see if attorney is/was identify or predict per attorney vs. disposition standards

available for the entire actual capacity of annual contracted or comprehensive
contract period individual attorneys or caseload tracking

contract entities



% MAC Taken by Providers Varies Widely
Fiscal Year 2023

Contract Examples - Validated CONTRACTS DO
NOT OFFER
e . PREDICTABILITY

REGARDING THE
NUMBER OF

75% CASES THAT WILL
BE TAKEN BY
CONTRACT

76% PROVIDERS

91%

MAC — Maximum Attorney Caseload
(annual caseload)

Source: OPDC Provider Contracts FY 2023



Monthly Criminal Contract Appointments Taken

C A (Weighted) Monthly Limit - C Appts (Weighted) IR 2 AR SSERTAD
mm Contract Appointments (VWeighted) esmMonthly Limit - Contract Appts (VWeighte
GROWING EVEN AS NEW
14,000 ATTORNEYSADDED
12,000 In FY 2024, appointments taken each
month are not reaching the monthly
10,000 maximums.
The blue bar shows how many
8,000 appointments (weighted) were taken
each month by criminal contract
6,000 attorneys.
The pink line is the maximum amount
4,000 of contract attorney capacity based on
the monthly limits OPDC sets in the
2000 contract (25 weighted cases per month

for a full-time contract attorney).

Jul-23 Aug-23 Sep-23 Oct-23  Nov-23  Dec-23 Jan-24

Source: Snapshots of OPDC Provider Contract Data as of 7/18/2023, 10/1/2023, 1 1/14/2023, 12/21/2023, 1/16/2024 and OJD Odyssey Data



Northwest Regional Trial Office

15

Minor Felony

December 2023 - January 2024

B Appointments Taken

Misdemeanor Major Felony Measure | |

Source: OJD Odyssey Data

NORTHWEST
REGIONALTRIAL
OFFICE ATTORNEYS

®  Two attorneys started in
December, two started in January,
and one will start in February

Data shows appointments during
“ramp up” period

= Will continue tracking
appointments for regional trial
office attorneys

Representation in 32 cases (6 in
December and 26 in January)




NW REGIONAL TRIAL OFFICE APPOINTMENTS BY COURT

Northwest Regional Trial Office
December 2023 - January 2024

B Appointments Taken

Munomah [
Washingeon | 7

0 5 10 ) 20 25

Source: OJD Odyssey Data



Cases Filed

@ Civil Commitment @ Contempt @ Delinquency @ Felony @ Misdemeanor @ PCR/Habeas

LEVER 3 — DECREASE
FILINGS

87,780

100,000 96,484
77,551 75.467 76,535

80,000
60,000
40,000
20,000

0

2019 2020 2021 2022 2023
Fiscal Year

Crisis Plan Recommendations

DA discretion to:

reduce number of filings when
appropriate

file low-level misdemeanors as
violations

Other types of pre-filing
diversions




LEVER 4 — INCREASE
DISPOSITIONS

Crisis Plan Recommendations
Remote appearance options
Settlement conferences

Better attorney access to
clients

Early Resolution and Treatment
Court Dockets

e [
Cases Disposed by Manner of Disposition

® Dismissed ® Other ® Plea Negotiations ® Pre-Disp Program/Specialty Court @ Trials

81,384
80,000
65,441
60,348
58,668 ’

60,000 55.702
40,000
20,000

0

2019 2020 2021 2022 2023

Fiscal Year



RELATIVE % OF TOTAL CASES DISPOSED OVER TIME

% Cases Disposed

Cases Disposed by Manner of Disposition

® Dismissed @ Other @ Plea Negotiations @ Pre-Disp Program/Specialty Court @ Trials

100% 3% 3%
13% 13% 11%
80%
60% 53%
57%
40%
20%
250% 30%
0%
2019 2020 2021 2022
Fiscal Year

2023



EXPECTED OUTCOMES

Court efficiencies
implemented since the
pandemic have increased

case resolution

J

The majority of Oregon
courts resolve criminal
cases as fast or faster

than new cases are filed

Without swift and
significant change, the
problem will continue at
current levels or get

worse




HOPE FOR THE FUTURE

= New regional offices are intended to add capacity
= New Commission members will bring new ideas

= |f implemented, Justice Data Warehouse using Odyssey and OPDC data will allow for
better monitoring and more transparency

= QOdyssey caseload dashboard creates opportunities for real-time caseload
information for providers to reconcile their caseload reports

= OPDC can compare information, such as motions filed, case outcomes, time to
disposition,and other metrics, to better understand quantitative and qualitative
aspects of representation across the state



UNREPRESENTED
DASHBOARD

Questions?

Contact Jessica Roeser

essica.C.Roeser@ojd.state.or.us

Assistant Deputy State Court
Administrator

Oregon Circuit Courts
Trends Over Time

Last Updated
(Pcrson View ( In Custody ) ( Summary ( Case View )
113/2024

Select Trendline Time Period Court

Case Type

@ Back to Person View 8/17/2022  1/3/2024

O——=O

In Custody - Unrepresented Individuals

All

v All v

Out of Custody Pretrial - Unrepresented Indi
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Oregon Circuit Courts

Unrepresented and In Custody Individuals Summary

Last Updated
( Person View ) ( In Custody ) ( Summary ( Case View )

1/3/2024

As of 1/3/2024, there are 32 individuals unrepresented and in custody for more than 10 days and 97 total individuals unrepresented and in custody (does not include individuals in jail in one

county and unrepresented on a case in a different county).

The in-custody (jail) data is updated once a day from county jail rosters. It excludes persons in custody at the Department of Corrections (DOC) who are unrepresented on non-criminal cases (habeas corpus/post
conviction relief case types). This data does not precisely identify unrepresented persons subject to a federal court order requiring release from custody under certain circumstances. There are people in custody that
are not being held on their unrepresented case(s). People who are in custody may have violated the conditions of a prior release agreement, they may have multiple pending cases (some of which they may be
represented on), they may be serving a jail sentence, or they may be on a parole or multi-state hold.

Days In Custody Unrepresented =

@ No Previous Attorney(s) Appointed @Previous Attorney(s) Appointed

3 Days or Less [ 17
4-10 Days 26 17
1-30Days 10 17

0 20 40

Unrepresented and In Custody More Than 10 Days

@

Multnomah County, Oregon
(]

Marion County, Oregon
Lane County, Oregon
°

Douglas County, Oregon

Jackson County, Oregon

B Mg © 2024 i m
E288ne County Oregon ©2024 Wicrosoft Gorporaton Terms

Unrepresented and In Custody
By Offense Group or Case Type

Murder | 1
relony Class A [ 7
relony Class & | N DI
wisdemeanor [ A A AR ::
contempt [ =

0 20 40

Avg Days In Custody Unrepresented
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Unrepresented and In Custody By County
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