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STATE OF
THE WORKER

september 2024

S NW Labor P
BOLI at the breaking point

Bureau of Labor and Indust
ir mouth is.

“Every law passed to protect workers is only as strong
as the agency that enforces it,” said Oregon’s
independently elected labor commissioner Christina
Stephenson in the statement. “Without adequate
funding, the very laws designed to ensure fair
treatment and safe working conditions for Ore;
workers become hollow promises.”

@ Oregonlive.com
Oregon Labor Bureau says it will dismiss hundreds of

workers' claims without $22M budget increase

The Oregon Labor Bureau h. ed Gov. Tina Kotek and lawmakers to increase its
budget by roughly $22 million so it can tackle massive..

While Oragon is known for having robust policies designed to protect workers—
STATE 0 F TH E such as strong wage laws, civil rights protections, and access to apprenticeships

—the reality is often impacted by the lack of resources and capacity within BOLI

to effectively enforce these rights. This discrepancy leaves workers vulnerable

and creates an unfair playing field for employers who are following the law.

‘Wage Poicies Wage Policies
minknem wage « BOU is unable 1o process all wage claims: 5% of claims or
: alqu:ﬁ 183 claims from L&nmﬁdmndmmm
=-n-1-ln.d

tiage
BOU is unable to collect on 59% of wages due
BOLI will very Ekely need 10 establish an esrmings threshold
soon, reducing the number of wage claims it can investigate
17%, or 468 claims from workers.
limum wage is 33% of the cost of living for a family of 4
Prevailing wage processes need isvestment and updating

Workes Protection Policies

« BOLI unable %o pe ol civil rights, and
anti-retalistion claims

* BOU has dismissed 67 cases this Summer due 1o budget
constraints, and expects to dismiss as many as 400 total

By the Fall of 2024

Stable & Secure Housing
= Lack of awareness in tenant community about existing protections

Right to Organize
« Lack of protections for undocumented workers - enforced by simiar
agencies in other states

Affordable Childcare & Eldercare
« No childcare subsidies outside of constrection and
CHIPS

* lncreased need for childcare subsidies in heavy highway
construction
Not able 1o process aff sick leave complaints
No money fox pakd leave enforcement

Access to Careers throagh Apprenticeship

. lance review defick and about
. Eﬂmq 0 Geveop peogens nemarging Ik bics e hasthcars
education

Save for Retirement
« Unfended enforcement mandate to ensure employer compliiance

“The Bureau of Labor ¢ s does not establish this threshold lightls e
recognize that many Oregonians may only be able to rely on the Bureau to help

make them whole when their employer doesn’t pay them what the;

imply don't have th urces to

Stephenson said in an email
help evervone and must prioritize those who are paid the least.”

Oregon Labor Bureau will begin
dismissing wage claims from

workers earning more than $53K

INVESTIGATEWEST Q =
EEE———
Government

InvestigateWest Investigations

Oregon Report
Spotlights
State’s
Struggle To
Enforce
Workerﬁ
Protections

By Kaylee Tornay | September 18, 2 )2
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OREGON

Oregon BOLI to implement salary
threshold for investigations due to

backlog of wage claims

Dianne Lugo
Salem Statesman Journal

Published 12:46 p.m. PT Sept. 24, 2024 | Updated 12:46 p.m.
PT Sept. 24, 2024

“No worker should have to be told, "Your
rights don't fit within our budget,” she said
in an interview. “It feels like we are being
forced to triage justice, and we're

dismissing cases not because of the

merits. We're just dismissing them because

we don't have any resources.”
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Overview of Wage and Hour Laws

« Minimum Wage and Overtime « Child Labor

- Manufacturing Overtime - Workplace Protections:
* Rest/Meal Periods

. Oregon Sick Leave * Expression of Breast Milk

" _ « Personnel Records/ Recordkeeping
- Predictive Scheduling Law

- « Oregon Contractor Registration Act
Prevailing Wage Rates:

Coverage Determinations
Setting of Rates
Enforcement of Rates

« NEW in 2025:

Warehouse Workers — Employee
Records Request
Hospital Staff Laws — Rest and Meal Periods




Overview of Wage and Hour Laws

- Minimum Wage and Overtime  * Child Labor *BOLI-only
enforcement

. Manufacturing Overtime - Workplace Protections:
* Rest/Meal Periods

; * Expression of Breast Milk
« Oregon Sick Leave :

o _ - Personnel Records/ Recordkeeping
- Predictive Scheduling

" « Oregon Contractor Registration Act
Prevailing Wage Rates:

Coverage Determinations . NEW in 2025

Setting of Rates Warehouse Workers — Employee Records Request
Enforcement of Rates Hospital Staff Laws — Rest and Meal Periods




Rutgers University analysis:

An analysis by the Workplace
Justice Lab at Rutgers University
estimated that Oregonians lost

$283-$405 MILLION

In minimum wage violations alone.

"an average of 88,000 to
128,000 workers a year are
paid below the minimum wage
In Oregon”




WAGE GLAIMS BY FISCAL YEAR & QUARTER
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Wage Glaim Process

Time to
resolution
down from 13
months in
May 2024




May 2024 Backlogs september 2024 Backlogs

[ Claims ] Complaints [ Claims ] Complaints

3500

2500

Intake Backlog Investigations Backlog Intake Backlog Investigations Backlog




Currently: investigators pulled

ﬂllllllllﬂli\le ﬂases Ilel' IIWBSIigaIOI' off cases to answer calls

because no dedicated support
to answer questions from
Oregonians

250

200

150

100

Capacity: 85

50

FY20 FY21 FY22 FY23 FY24 FY26

10 Labor 17 Labor
Standards Standards

Investigators Investigators




MARYLAND

108,695 Workers
Per Investigator
23 Investigators

orecon 4 s

218,500 Workers
Per Investigator
10 Investigators

DELAWARE

69,444 Workers
Per Investigator
7 Investigators

Gomparison to Other State Lahor Agencies




Inability to Collect Money Owed to Workers

$3.2 million in wages & penalties left unpaid in top 10 industries

Residential Building Construction
Miscellaneous Business Services
Agricultural Production - Crops
Motion Picture Production & Services
General Building Contractors

Eating and Drinking Places

Business Services

Services to Buildings

Legal Services

Furniture and Fixtures

$0,000

$200,000

$400,000 $600,000 $800,000

*Chart by Kaylee Tornay, Investigate\West

"Of the nearly $12 million that the agency ordered employers
to pay in back wages and penalties over the last eight years,
more than 40% — almost $5 million —
was never recovered,

an InvestigateWest analysis found."

InvestigateWest; 12/4/23
(2015-2022 collections)




Enforcement Thresholds since ~1994

Maximum of $10,000 ($15,000) for the total amount owed, unless the claim involves
minimum wage or overtime issues.

0)
We don't accept: 5% of
Commission-based wage claims, unless the claim involves minimum wage issues cases
Claims against close relatives or closely held companies FY 2024

Expense-only claims, i.e. unpaid reimbursements
Penalty wages only claims

Benefit-only claims, i.e. unpaid vacation time cashouts

Agency has historically stopped taking claims altogether when there was backlog, a
practice since at least 2012.




1.

Establish an earnings
threshold

October 2024 will implement threshold of
250% of the federal poverty line. This means
that workers who make more than this would
not be eligible for their case to be processed
by BOLI. That threshold would be $25.34/hour
or $52,710 per year.

If funding requests aren't met, will need to
consider lower threshold beginning next
biennium.

0o

OF COMPLAINANTS SAY
THEY ARE EXPERIENCING

ECONOMIC HARSHIP
RELATED T0 THEIR CASE




2. Reject approximately 70%
of claims

* Reduce the types of claims we're accepting —
overtime, meal and rest breaks, agreed rate,
etc.




Civil Rights Division Backlog

September 2024




Overview of Civil Rights Laws

5 Employment Discrimination Leave of absence to donate bone marrow
Service as appointed member of state board

Oor commission

- Discrimination in Public Spaces Employee social media account privacy

_ _ e _ Restriction on criminal conviction inquiries
- Housing Discrimination (“Ban the Box”)

Public accommodations — discriminatory

notices

- Harassment . .
Refusing to accept currency/coins

_ Public accommodations — toilet facility access
- Pay Equity

Public accommodations — closed captioning
requirement

- Whistleblower Protections Discrimination because of employment status




Overview of Civil Rights Laws

. Employment Discrimination Leave of absence to donate bone marrow
Service as appointed member of state board

or commission

- Discrimination in Public Spaces Employee social media account privacy

_ _ e _ Restriction on criminal conviction inquiries
- Housing Discrimination (“Ban the Box”)

Public accommodations — discriminatory

notices

- Harassment _ .
Refusing to accept currency/coins

_ Public accommodations — toilet facility access
- Pay Equity

Public accommodations — closed captioning
requirement

- Whistleblower Protections Discrimination because of employment status




Types of Cases Filed with CRD

OSHA/Injured Worker Retaliation
10% Disability
21%

Other
14%

Family Leave
11%

Sex Harrassment/Discrimination
18% 11%

Other Retaliation
15%




Questionnaires Received
6000

50,000 inquiries
per year

5000

4000

3000
2000

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024




Statutory limit
of one year to
investigate case




GRD Intake Backlog Resource Dismissals

May 2024 September 2024 May 2024 September 2024 Projected




CRD EXxigency Triage

Prioritizing cases including:

Where BOLI is the only enforcement authority

Cases where the whistleblowing alleges violations within state government including fraud, gross
waste of funds, or substantial and specific danger to public health or safety

Domestic violence leave cases

Injured worker/ OSHA/ wage claim retaliation
EEOC cases

Housing cases

Remaining cases are more likely to be dismissed due to resource constraints




W Intake Capacity [ Backlog

10000

8000

6000

4000

2000

2018 2019 2020 2021 2022 2023 2024




1. Dismiss approximately 40% of
cases without an investigation




v Improved and streamlined online intake forms, including information getting straight into database
v Began communicating timeline for claims to workers

v Focused on fiscal process and training of staff to successfully meet expectations of LFO, securing 9 positions

in Wage and Hour during the 23-24 Legislative Sessions

v Opinion Letters can be requested by Employers, helping them comply and preventing claims

N

Since February 2023, engagement with Class and Comp to do restructuring of Division to address workflow,

recruitment, and retention issues
Attempted backlog processing starting with oldest and newest complaints to meet in middle
Planning Intake Triage Process with national experts began

Received two investigator positions (June 2023)

NN N XN

Received two conciliator positions (June 2023)



Case management system has numerous problems, which increases time

to process claims
Class and Comp process is lengthy, and only one part of the restructuring

Too many new complaints incoming to meet in middle with backlog

approach

Re: triage plan, claim analysis needed to rely on external party — lengthy

and our data is difficult

Hiring delays due to bureaucracy
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Former Portal New Portal

Filing a complaint A;té Welcome to the Oregon Bureau of Labor and Industries Complaint Resolution Center

Launched new online combined complaint form e e

Having Trouble?

3

Continued opinion letters

Continued engagement with class and comp

Overtime offered for backlog push

June 2024 providing all parties with list of attorneys

Changed backlog focus starting with oldest first, asking if

complainants have been paid CRD Exigency Triage

Hiring (6) CS1s 9 months early to focus on backiog Intake Form Changes to Speed Processing

Hired (3) Conciliator Positions (including repurposing a CRD Investigators helping with Intake

NN N

FIEEEEUTET [ERRIE) Developing "Layered" Intake and Initial Complaint

Hired (2) Investigator Positions Handling Procedures

Staff Training on types of Evidence to speed processing

\

Developing Initial Review Process to Speed Intake

Strategic enforcement to encourage future compliance Response



2 Number of claims continues to rise exponentially

2 Case management system causes delays and new system will not come online until

2027 at the earliest— if funded by legislature
2 Slow hiring and class/comp process

2 Backlog push is with limited duration staff or taken off other assignments




Developed Resource Guide with
Information on Financial Assistance,
Food Aid, and Various Support
Services

contact information, will become subject to public records law

BOLI does not post the information publicly, however upon receipt of a request for public records, BOLI may be

required to disclose.

Please visit hitps://www.oregon.gov/boli/about/Pages/public-records-request.aspx for additional information

%
OF COMPLAINANTS SAY
THEY ARE EXPERIENCING

ECONOMIC HARSHIP
RELATED T THEIR CASE

* Oregon Public Bonefits Hotline 1-800-520-5292 i ._:[_, \

Y
* Morthwest Workers' Justios Project S05-525-8454 I'\ /"I
+ Commuamnity Alllanoe of Tenants S03-288-0150 S
* Oregon Law Center wwsconsgonlawoenter.ong

RESOURCE GUIDE

* Ombuds Office for Oregon Worlers S03-578-5551
* Job Accommodations Notwork BO0-524-T254
- \iﬁ + Oregon Appranticeship 971-675-0761
\%-_ + Oregon Family Assistance 5089455651
i * Oregon Employment Departmant 800-257-2h0
“sven if you hove been terminated, you may
qualify for unemployment benefits

1-B00-4585-58N
* Meighborhood Howse S05- 2441045

* Center for Hope and Safety S05-39%.7722
¢ Soclal Servioes 2:1:1
* Oregon Energy Fund

+ Los Sanvicios Logales da Oragon (Legal Aid Sanices of
Ovagon) SOE- 2244085
+ Linea Directa da Banaficios Miblicos da Onagon (Dnegon

+ Proyecto da Justicla para los Trabajadores dal Norasta

+ Allanza Cox i Alance of

GUIA DE RECURSOS

AYUDA LEGAL

R e (110

E0E-584 EFEE

(Morthwest Wirkars' Justics Projoct) _./’J

ASIETENCIA PARA EL ALQUILER/ SERVICIOS
POBLICOS/VIVIENDA

= NUGStD FUturs: JUusto [Our Just Futun) S05-S48 0200

= Imipart NN EO5-204-TAL4

+ Lirsa Directa o ARistancia Enarpatica parm Porsonas oa
Bajos Ingresos (Low Incoma Enangy Assistance Hotling) 1-
BN0-&55-E51

+ Caosa dal Vecindario (Maighborhood Housa)
EOE-Dhi-MEE

+ Cantro de Esperansa y Seguridad (Canter for Hops and
Safaty} E0E-Z99-7T22

» Sanvicios Socisles (Sociol Barvicas) 2-1-1

* Fondo da Enengia de Onegdn {Onegon Enangy Fund)




Investments in Agency Over Time

BOLI STAFF
VERSUS W[]RKI.UAD Oregon workers for every

200 BOLI employee in 1980
* Oregon Workers
(in millions, divided by 10,000)

o BOLI Employees

150

100

Oregon workers for every
BOLI employee in 2023

1980s 1990s 2000s 2010s 2020s







BOLI is on track to receive 600 paid leave related
' claims this year.
O Grogon NI During just June of 2024, BOLI received over
VS T R 1,200 calls and emails from Oregon workers
, asking about their rights under Paid Leave
Senate Bill 1515 Report Oregon.

Apportionment of Duties between Bureau of Labor

and Industries and Oregon Employment From December 2022’ through May 2024,

Department for OFLA & Paid Leave Oregon

Oregon employers contacted BOLI
approximately 3,000 times with Paid Leave
— ofevery kind — Oregon related questions.

have the time and support they need
to care for themselves and

their loved ones The Employer Assistance Unit at BOLI

A future Oregon where individuals,

employers, and families

during life’s most
important moments.

has forgone over $230,000 in event

- registration fees to train employers on Paid

Leave Oregon.




BEQUEST PURPOSE STAEE INCREAS GENERAL FUND COST

INVESTIGATOR
Investment in key positions to
BOLI Modernization address recruitment, retention, 31 New Positions $8,396,109 .
and workflow challenges, to
keep BOLI afloat.

Bl]LI Other Other Public
Agencies Bodies

Collections, intake, and

Waae & Hour Division  Customer service positions to -
Susgtainahilily allow investigators to focus on 17 New Positions 52,644,340

case resolution.




Thank you
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