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Presenter
Presentation Notes
For the record, my name is Lilia Teninty and I am the director of the Office of Developmental Disabilities Services in the Oregon Department of Human Services.

Link to schedule: https://olis.oregonlegislature.gov/liz/2021I1/Downloads/CommitteeAgenda/HHS/2021-11-15-14-30?guid=d04f7db1-b1a5-1a7f-e053-9c03230aa245
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Presenter
Presentation Notes
What was requested for this presentation: 
Rep. Williams would like a agency presentation on Workforce issues and any unique challenges we face. 
This will include APD, ODDS, CW, VR, and the Directors Office. 
Each presenter will have 10 minutes for the presentation. 
Focus on our response to the staffing issues as a result of the vaccine mandate, where our workforce is now, and any other issues we are facing.
Lilia: “yes, staffing is an issue but we helped avert a crisis”

From Lilia: Info to include:
 
One or two slides explaining the workforce, no more than that
 
All of our various funding actions to prevent provider collapse
Grants in July
APRA funding in October
$500 incentive payments
AFH “vaccine impact” LOA
 
All of the other things:
ODDS staffing support
ODHS IMT and staffing support
# of homes/staff requested
# assigned by this presentation date (or the day before)
Staffing crisis policies, but many not needed…
Data on homes that said they would change capacity vs. homes that actually did
000 people used several policies so we’re “looking to roll them back early”.



Background

» Last year, ODDS committed to submitting a
report to the legislature that proposes statutory
changes to improve the state’s ability to ensure
provider transparency, accountability, safety
and quality standards

» ODDS completed the report, “Oregon
Department of Human Services Provider
Accountability Report,” on Dec. 30, 2021

« ODDS identified nine key recommendations
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Process to create the report

* Analyzed current statutory authority, Oregon
Administrative Rules (OARs) and accountability
measures

» Compiled strategies and recommendations to allow
ODDS greater ability to assess provider performance
and ensure transparency

» Sought and incorporated feedback from partners,
providers, Residential Facilities Ombudsman and
other stakeholders

« Compiled Provider Accountability Report to propose
these nine recommendations to the Legislature
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Recommendations and legislative proposals

1. Direct Support Professional (DSP) wage reporting

» Statutory authority to require staffing data reporting, including
DSP compensation and other employment-related benefits, to
apply to all agency services and settings

» Collect workforce demographic data in Oregon to inform and
support equity goals

2. Provider agency executive compensation

 Statutory authority to require all provider types to report
executive compensation and benefits

« At a minimum, compensation of the top five executives with
information about agency fiscal operations

* Include demographics of executive team to help inform efforts
to support the growth and expansion of agencies that serve
underserved communities of color and tribal families

01713/2022 Oregon Department of Human Services - Office of Developmental Disabilities Services


Presenter
Presentation Notes
1. Context/Problem
Current statute requires residential training homes and facilities to submit annual staffing data.
Needs to be expanded to address reporting for staffing across additional service types, including reporting of staff compensation.

2. Context/Problem
Identifying how an agency compensates their top five paid executives regardless of the agency’s corporate structure provides transparency into how an agency expends state and federal funding. 

1. Stakeholder/Provider Feedback: 
• Questions were raised about how this will help people living in in-home settings. 
• Requests were made to extend this data collection effort to PSWs, as well. 

Residential Facilities Ombudsman Feedback: 
• RFO agrees with the both the initial problem statement as well as the initial legislative concept proposal related to Direct Support Professional Workforce Wage Reporting (including Agency Executive Compensation). Staffing wages, benefits and hours across all residential types is crucial to understanding how to support staffing in providing quality of care for residents. Along with the demographics there will need to be an accessible system for tracking. This information, combined with licensing report outcomes, abuse investigations and other complaint systems can help provide a roadmap to better care.

2. Stakeholder/Provider Feedback: 
• Providers suggested requiring this only for agencies that do not already complete an IRS Form 990. 
• If this information will be used to formally assess agencies, providers requested ODDS set guidelines for that criteria and process in rule or statute. 

Residential Facilities Ombudsman Feedback: 
• Same as above. 
 



Recommendations and legislative proposals

3. Annual provider fiscal reporting | = ,

» Statutory authority to require annual fiscal reporting by
agencies to ODDS regarding agency overhead, expenditures,
compensation and other relevant fiscal measures

4. Require standard rate increases to be passed to through
direct care workforce in the form of wages and
compensation

» Currently exists with group home rate increases

» Statutory authority to expand this requirement to all provider
agency services and settings

01713/2022 Oregon Department of Human Services - Office of Developmental Disabilities Services 6


Presenter
Presentation Notes
3. Context/Problem
Need for routine and consistent financial reporting from all provider types.
Need to understand how funds are utilized to operate programs that provide direct services to individuals.

4. Context/Problem
Currently, ORS 443.439 states the intent of the Legislative Assembly that when there are approved increases “in funding of services provided by residential training facilities or residential training homes, wages and health benefits paid to direct support professionals in the residential training facilities or residential training homes be increased at a comparable rate”. 

3. Stakeholder/Provider Feedback: 
• Comments were made about how this information may already be provided through Form 990s and annual audits. 
• Additional comments were made about identifying the criteria ODDS will use to review this fiscal information from providers. 
• Questions were raised about how ODDS will determine if a provider is spending too much on overhead and other expenses and then, what ODDS will do as a result. 
• The suggestion was made to only require this reporting from agencies that do not already complete a Form 990. 
• The additional suggestion was made to only require this level of financial reporting from agencies that are having trouble passing licensing reviews or are otherwise not meeting ODDS standards. 
• The recommendation was made to collect this information from Form 990s and not add additional reporting requirements on top of that, for agencies that already complete this form. 
• The suggestion was made to put these reporting requirements more firmly in contracts (PEAAs) with providers rather than in statute. 

Residential Facilities Ombudsman Feedback: 
• RFO agrees with both the initial problem statement as well as the initial legislative concept for Annual Provider Fiscal Reporting. Agency overhead, expenditures, compensation – how funds are used to operate programs that provide direct services to individuals are necessary pieces of information for quality of care. Financial strategies of providers form the basis of many care decisions for individuals (involuntary move-out notices, under-staffing, lack of basic training to support individuals). 

4. Stakeholder/Provider Feedback: 

• The suggestion was made to use the new, very transparent rate models to assess the extent to which increased funding will be passed onto the direct care workforce. 
• The request was made that any statutory language be very clear about what is expected in terms of passing on increases to wages and/or benefits. 
Residential Facilities Ombudsman Feedback: 
• RFO strongly supports any requirement for providers to pass standard rate increases onto direct care workers in the form of wages and compensation, regardless of provider agency type or setting. In order to recruit and retain quality staffing that support individuals at the level expected, wages and compensation must support that staffing and 




Recommendations and legislative proposals

5. Licensing fee schedules

« Statutory authority to set licensing fees with adjustments for
inflation and to reflect the importance of serving people with
I/DD

 Allow flexibility, if needed, to adjust fees for applications to
encourage capacity and growth in underserved areas

« Expand authority to impose fees for all Medicaid agencies

6. Increase and consolidate civil penalties

)

» Consolidation of civil penalties with residential training homes b
and residential training facilities to be included under ORS
427.900 and remove them from the other statutory inclusion SSGEEN

under 443.455 and 441.731 E

» Direct the department to establish rules that address fees
schedules or impose civil penalties based on severity of
violation
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Presenter
Presentation Notes
5. Problem
Current licensing fees for agencies are nominal and specific to 24-hour homes (currently $50 or $60 depending on home capacity).
There are no fees for agency certification and endorsement.
Fees fail to require investment by an applicant, leaving them with little stake in the process.

6. Problem
Current licensing fees for agencies are nominal and specific to 24-hour homes (currently $50 or $60 depending on home capacity).
There are no fees for agency certification and endorsement.
Fees fail to require investment by an applicant, leaving them with little stake in the process.

5. Stakeholder/Provider Feedback: 
• The request was made to ensure the increased fees stay with-in ODDS to support the quality improvement initiatives like training for the direct support workforce. 

Residential Facilities Ombudsman Feedback: 
• RFO strongly agrees that current minimal or non-existent fees for licenses, renewals or agency certification and endorsements leave providers with no real stake in the process. It also leads to a higher number of applications of providers not prepared to offer the level of quality of service required by individuals. High quality and prepared providers begin at the front door of licensure. Later, it becomes much more difficult to remedy care issues or raise quality. It costs more in the State of Oregon to become a licensed hair dresser than obtain a license/certification to care for individuals with developmental disabilities. The amount charged for an agency certification, opening of a home, renewal of a home license must reflect the investment and philosophy required. The fee should also cover the actual cost of processing. 
• RFO does not agree with waiving or lowering fees for applications to encourage capacity or growth in underserved areas. Fees and applications should remain the same identified rate for all providers that reflects the importance of the licensure/contract and how important the work is considered. That standard should be high and not change for anyone wanting to provide care. ODDS, however, could encourage capacity and growth in underserved areas by identifying those areas in contract and; 
1) Offer a higher identified rate to homes opening in those areas 
2) Increased technical assistance (TA) and support services in those areas 
3) Increased levels of training or supports offered related to issues providers have in those areas (difficulty resolving incontinent supply issues, specialized equipment/repair, transportation). The issues providers deal with every day in serving residents. 
Finally, a specific percentage of the revenue generated from the increased fees should be directed to a specific set of training/orientations required for applicants who seek to become endorsed and then licensed in any area. The 
development of this training could be undertaken with a small investment and take place as a hybrid/online course (licensing requirements, care issues, philosophy of care/expectations etc). This would be one of the single most beneficial actions to improve quality of care long-term. It is important to protect this investment with an exact percentage. 

6. Stakeholder/Provider Feedback: 
• The request was made to ensure the increased fees stay with-in ODDS to support the quality improvement initiatives like training for the direct support workforce. 

Residential Facilities Ombudsman Feedback: 
• RFO strongly agrees that current minimal or non-existent fees for licenses, renewals or agency certification and endorsements leave providers with no real stake in the process. It also leads to a higher number of applications of providers not prepared to offer the level of quality of service required by individuals. High quality and prepared providers begin at the front door of licensure. Later, it becomes much more difficult to remedy care issues or raise quality. It costs more in the State of Oregon to become a licensed hair dresser than obtain a license/certification to care for individuals with developmental disabilities. The amount charged for an agency certification, opening of a home, renewal of a home license must reflect the investment and philosophy required. The fee should also cover the actual cost of processing. 
• RFO does not agree with waiving or lowering fees for applications to encourage capacity or growth in underserved areas. Fees and applications should remain the same identified rate for all providers that reflects the importance of the licensure/contract and how important the work is considered. That standard should be high and not change for anyone wanting to provide care. ODDS, however, could encourage capacity and growth in underserved areas by identifying those areas in contract and; 
1) Offer a higher identified rate to homes opening in those areas 
2) Increased technical assistance (TA) and support services in those areas 
3) Increased levels of training or supports offered related to issues providers have in those areas (difficulty resolving incontinent supply issues, specialized equipment/repair, transportation). The issues providers deal with every day in serving residents. 
Finally, a specific percentage of the revenue generated from the increased fees should be directed to a specific set of training/orientations required for applicants who seek to become endorsed and then licensed in any area. The 
development of this training could be undertaken with a small investment and take place as a hybrid/online course (licensing requirements, care issues, philosophy of care/expectations etc). This would be one of the single most beneficial actions to improve quality of care long-term. It is important to protect this investment with an exact percentage. 




Recommendations and legislative proposals

7. Revocation and surrender of license, certification or
endorsement

» Statutory authority to establish conditions when a provider may be
prohibited from applying for licensing, certificate or endorsement

8. Provider performance in other locations

» Current law, SB 86, clarifies the Department’s authority to evaluated
the history to a provider, including performance in locations outside
of Oregon, but only in licensing of 24-hour residential homes (ORS
443.420).

« Expand this authority to other provider types and settings

9. Organizational history

- Statutory authority to require up to ten years of organization history
reporting in provider applications and renewals
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Presenter
Presentation Notes
7 . Problem
There is a need to limit the ability to re-apply for a new license, certificate, or endorsement following a licensing revocation or a license surrender when done as an alternative to revocation.
Nothing currently prohibits this.

8. Problem
SB 86 passed in the 2021 Legislative Session, clarifying the authority of the Department to evaluate the history of a provider, including performance in locations outside of Oregon, in the licensing of a 24-hour residential home (ORS 443.420).
Authority is not clearly stated for other provider and service setting types.

9. Problem
ODDS does not have current explicit statutory authority requiring provider agencies and applicants to report their performance and compliance history in other service arenas, territories, as well as affiliations with other organizations.

7. Stakeholder/Provider Feedback: 
• Providers shared reasons why they may surrender a licenses including challenges serving individuals with significant needs when those needs exceed their capacity. 
• Providers expressed concern about the criteria that will be used to determine when a provider will not be allowed to open another home when a license is surrendered. 
• The request was made to clarify the criteria in statute, not in OAR. 

Residential Facilities Ombudsman Feedback: 
• RFO agrees with the stated problem and Legislative Concept Proposal. We would encourage the incorporation into the ODDS licensing scope and severity tool or similar tool. Also, including the requirement related to when and how a license is “closed” in state tracking, i.e. when a provider is allowed to “withdraw” or “not renew” a license in the face of termination affects later vetting. It would be very important to track those as “closed by state”. There is also concern regarding providers reopening under different names and relations. This should be addressed as well. 

8. Stakeholder/Provider Feedback: 
• Questions were raised about how Oregon will collect information from other states. 
• Requests were made to ensure that the criteria for using the information from other states as the basis for not approving a provider be clearly stated and publicly known. 

Residential Facilities Ombudsman Feedback: 
• RFO agrees with the problem. We believe the legislative Concept Proposal shouldn’t only “allow” for licensing to investigate provider history in other states and territories, it should require it for all applicants as part of the application process. This should also include in-state providers (and actual report of licensing issues under current homes, history of abuse investigations/reports etc.) that are not part of the current application vetting process. 

9. Stakeholder/Provider Feedback: 
• Questions were raised about the criteria that will be used to determine whether or not a provider should be approved, based on this historical information. 

Residential Facilities Ombudsman Feedback: 
• Same as above. 
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