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Summary and Recommendations

Broad Conclusions

The impact of the No Child Left Behind Act continued to broaden and deepen during
2005, the law’s fourth year of implementation. NCLB affects a range of state and local deci-
sions, both small and large—when and how students take tests, which textbook series dis-
tricts adopt, which children receive extra attention and how they are grouped, how states
and districts spend their own money, how teachers are trained, and where principals and
teachers are assigned to work, to cite just some examples.

Since 2002, the Center on Education Policy, an independent nonprofit organization, has
been studying federal, state, and local implementation of the No Child Left Behind Act.
This is CEP’s fourth annual report of the most comprehensive, long-term national study of
the Act. This year our findings are based on a survey of all 50 states, a nationally represen-
tative survey of 299 school districts, case studies of 38 geographically diverse districts and 42
schools, six special analyses of critical NCLB issues, and three national forums. 

Four broad conclusions about the impact of NCLB have emerged from our research this year.

IMPACT ON TEACHING AND LEARNING

First, teaching and learning are changing as a result of NCLB. Administrators and teachers
have made a concerted effort to align curriculum and instruction with state academic stan-
dards and assessments. Principals and teachers are also making better use of test data to adjust
their teaching to address students’ individual and group needs. Many districts have become
more prescriptive about what and how teachers are supposed to teach. Some districts encour-
age teachers to follow pacing guides that outline the material to be covered by different points
in the school year, while others have hired instructional coaches to observe teachers teaching,
demonstrate model lessons, and give teachers feedback on ways to improve.

Moreover, 71% of school districts reported that they have reduced elementary school
instructional time in at least one other subject to make more time for reading and mathe-
matics—the subjects tested for NCLB purposes. In some case study districts, struggling stu-
dents receive double periods of reading or math or both—sometimes missing certain
subjects altogether. Some districts view this extra time for reading and math as necessary to
help low-achieving students catch up. Others pointed to negative effects, such as short-
changing students from learning important subjects, squelching creativity in teaching and
learning, or diminishing activities that might keep children interested in school.

NCLB has also changed teaching by influencing what teachers must do to be considered
well-qualified. Soon, almost all teachers of academic subjects will be highly qualified accord-
ing to the Act’s definition, which essentially means they have demonstrated knowledge in
the subjects they teach by holding a degree in their subject, completing more coursework,
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or other means. But most district officials we surveyed expressed skepticism that these
teacher requirements are improving the quality of teaching.

IMPACT ON STUDENT ACHIEVEMENT

Second, scores on state tests are rising in a large majority of states and schools districts, accord-
ing to the state and local officials we surveyed. Many states and districts cited the NCLB
requirements for adequate yearly progress as an important factor in rising achievement, but far
more credited school district policies and programs as important contributors to these gains.

Under NCLB, states and school districts report achievement primarily in terms of the per-
centage of students scoring at the proficient level or above on state tests. These percentages
will rise if students are learning more, and evidence from our study suggests that increased
learning accounts for some of the improvement in state test results. But many states have
also taken advantage of additional flexibility from the U.S. Department of Education to
make policy changes that may result in more students being counted as proficient. These
changes include testing some students with disabilities against modified or alternate stan-
dards and counting passing scores from students who retake a test they previously failed. It’s
not clear to what extent state policy changes have contributed to rising percentages of stu-
dents reaching proficiency.

To understand more clearly what’s happened with student achievement since the implemen-
tation of NCLB, CEP will undertake a study over the next year of student achievement
trends in several states. This study will look at evidence from a variety of sources and will be
the centerpiece of our year 5 work on NCLB. 

EFFECTS HOLDING STEADY

Third, the number of schools identified for improvement under the NCLB accountability
provisions has remained fairly steady since last year, despite earlier predictions that these
numbers would soar over time. These are not always the same schools; a modest proportion
of schools tests out of improvement each year, while other new schools enter improvement.
But overall, the percentage and number of schools in improvement have varied little. This
is partly due to changes in federal and state rules for testing students and determining ade-
quate yearly progress—changes that essentially have made it easier for districts and school to
make AYP. Examples include using a statistical technique called confidence intervals that
allows some schools to make AYP even if students fall well short of proficiency targets; using
index systems to give credit for gains by lower-achieving students; and increasing the mini-
mum number of students that must be in a subgroup in order for the subgroup’s test scores
to count for AYP. 

The number of students affected by key NCLB accountability provisions has also stabilized.
The percentage of all eligible students taking advantage of the NCLB school choice option
to change schools remains at less than 2%, while the percentage participating in tutoring
programs has hovered around 20% for the past two years.

GREATER IMPACT ON URBAN DISTRICTS

Fourth, although all school districts are affected by the Act, urban districts are increasingly
experiencing the greatest effects. The majority (54%) of Title I schools identified for
improvement nationwide are located in urban districts; this is disproportionate because only
27% of Title I schools are located in urban districts. Greater proportions of urban districts
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than suburban or rural districts have been identified for district improvement. About 90%
of the schools in restructuring, the last stage of NCLB’s sanctions, are in urban districts. 

The diversity found in urban districts is a major reason why NCLB is having a greater
impact. Some urban districts in our case studies must make AYP for 6 to 10 subgroups of
students, based on race/ethnicity, income, language background, or disability status, while
some rural districts have to show progress for just two subgroups—white and low-income
students. Increases in states’ minimum subgroup sizes help smaller districts more than larger
ones. Urban districts are also more affected by NCLB sanctions because of their size. They
must demonstrate AYP for dozens of schools, while a small district may have just one school
for each grade span. Furthermore, poverty affects achievement, and urban districts often
have very high percentages of low-income students. 

Our study did reveal some good news for urban districts. The proportion of districts that
said they are on track to have all of their academic teachers highly qualified by the end of
this school year was similarly high across urban, suburban, and rural districts. And for the
first time this year, our data showed no significant difference in the percentage of high-
minority-enrollment districts and lower-minority-enrollment districts reporting that all
their teachers are highly qualified. Still, some urban districts participating in our case stud-
ies said they have trouble hiring and keeping highly qualified teachers.

In another bit of encouraging news, 85% of urban districts reported overall increases in stu-
dent achievement—a proportion very similar to the percentage of suburban and rural dis-
tricts reporting achievement gains. The reason why urban achievement can be rising while
many urban schools are not making AYP is that urban schools typically had fewer students
scoring at proficient levels when NCLB went into effect. So an urban school might post
gains in its percentage proficient but still fall short of AYP targets. 

Major Findings about Specific Aspects of NCLB

In addition to reaching four broad conclusions, our study also arrived at several major find-
ings about specific aspects of NCLB. This section briefly summarizes major findings that
have not been discussed above in the broad conclusions. It also provides key data to support
the broad conclusions. The findings that follow are presented in the order of the report’s
eight chapters. Readers are also encouraged to review the additional key findings that appear
in bulleted form at the beginning of each chapter.

CHAPTER 1—BROAD EFFECTS

A consensus is emerging among educators about the positive and negative effects of the No
Child Left Behind Act, as evidenced by the responses to our surveys and case studies.
Universally acclaimed features of NCLB are its high learning expectations for all students
and its focus on the performance of subgroups that have traditionally lagged behind. Other
positive effects of NCLB include improved alignment between curriculum standards and
instruction and better use of data to adjust teaching. 

On the negative side, NCLB is placing greater burdens on states, districts, and schools with-
out adequate federal reimbursement. States and districts lack both the funding and the staff
capacity to carry out all of the demands of NCLB, according to our surveys. Some 80% of
school districts said they had costs for NCLB that were not covered by federal funds. Thirty-
three states reported that federal funds have been inadequate to assist all schools identified
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for improvement, and less than half of the school districts said they have enough money to
assist identified schools at least somewhat. In addition, 36 states told us they do not have
enough staff to implement NCLB—a major concern because state agencies are the source
that school districts most often turn to for help in implementing NCLB. 

In several case study districts, interviewees told us that the constant pressure to raise test
scores sometimes caused great stress for teachers and that the labeling that comes with miss-
ing AYP targets was having a negative effect on morale in some schools. 

Despite the additional flexibility granted by Secretary of Education Margaret Spellings,
states and districts continue to see the law’s accountability requirements as their greatest
challenge by far in implementing NCLB. In particular, survey respondents raised concerns
about how progress is judged for students with disabilities and English language learners,
and several questioned their ability to bring 100% of students to proficiency by 2014.

CHAPTER 2—ACHIEVEMENT

A large majority (78%) of districts reported that student achievement improved from 2003-
04 to 2004-05 on the state tests used for NCLB. States also reported gains: 35 states said
achievement had improved in reading during this time, and 36 states said it had improved
in math. Some national studies have found similar evidence of rising test scores, but the
National Assessment of Educational Progress data show no gains in reading and small gains
in math from 2002 to 2005. Our case studies revealed a more mixed and complex view of
achievement than our surveys, with trends fluctuating by year or varying by grade to the
point that it’s difficult to say whether achievement is rising or falling.

Most of the states and districts we surveyed reported that state test score gaps between stu-
dent subgroups had narrowed or stayed the same rather than widened. More than two-thirds
of states said that achievement gaps between subgroups were narrowing or staying the same
in math, and about four-fifths of states reported that gaps were narrowing or staying the
same in reading. Similarly, more school districts said that gaps were narrowing or staying the
same than said that gaps were widening. In our case studies, trends in student achievement
gaps were less definitive. Several districts experienced variations by grade level and year that
made it impossible to reach an overall conclusion about achievement gaps. Moreover, in
some districts, African American or Latino students made great gains but the gaps did not
narrow because white or Asian students made similar gains.

CHAPTER 3—ACCOUNTABILITY

According to CEP’s school district survey, about 16% of all schools and 24% of all school
districts did not make adequate yearly progress based on 2004-05 testing. For the 2005-06
school year, about 14% of Title I schools, or 6,748 schools, are in various stages of improve-
ment, including corrective action and restructuring. Approximately 13% of school districts
are in improvement.

Only a modest number of schools—about 3% nationwide—have moved into corrective
action and restructuring, the later stages of NCLB reform that entail such actions as replac-
ing staff, overhauling curriculum, or making governance changes. Just under 600 schools
nationwide are in the advanced stage of restructuring, which involves changes that may range
from replacing most of the staff to turning over the school to a private management firm. 
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CHAPTER 4—STRATEGIES TO RAISE ACHIEVEMENT AND IMPROVE SCHOOLS

Among the states reporting in our survey that student achievement has increased, about three-
fourths rated district policies as “important” or “very important” causes of these increases, and
most also rated state policies as important or very important. Mirroring the state views, 79%
of the districts we surveyed rated their own policies as important or very important causes of
increased student achievement, far more than those reporting that federal policies were impor-
tant or very important. As for the influence of the No Child Left Behind Act, about half of
district officials reported that the law’s AYP requirements were an important or very important
contributor to higher student achievement—a view that was echoed by about two-thirds of the
states with rising achievement. But NCLB choice and supplemental educational services have
not been major influences on student achievement, according to our state and district surveys. 

Of the districts surveyed, 60% had policies requiring teachers to devote a specific amount
of time to reading and 50% had policies requiring a specific amount of time for math.
Nearly all of the highest-poverty districts (97%) had policies specifying the amount of time
to be spent on reading, compared with 55% of the lowest-poverty districts. To make more
time for reading and math in elementary schools, districts cut time for social studies
(reduced to a great extent or somewhat by 33% of districts), science (29% of districts), and
art and music (22%), among other subjects or activities.

The strategies most often used by the largest number of states to improve student achievement
in schools identified for improvement were making “special grants to districts to support school
improvement efforts” (45 states) and “aligning curriculum and instruction with standards and
assessment” (44 states). These were the same strategies that states reported to be moderately or
very successful in raising student achievement. Among school districts, the most popular strate-
gies to improve achievement in identified schools were using research to inform decisions about
improvement strategies (used by 96% of districts), aligning curriculum and instruction with
standards and assessments (96%), and increasing the use of student achievement data to inform
instruction and other decisions (95%). These same strategies were reported to be moderately or
very successful in raising student achievement by at least three-quarters of school districts. 

CHAPTER 5—PUBLIC SCHOOL CHOICE

In 2005-06, 14% of school districts were required to offer public school choice under the
No Child Left Behind Act, and 17% of the students in these districts were eligible to change
schools. These proportions from the district survey have changed little since last year. A
higher percentage of urban districts and larger districts had schools required to offer choice
than rural or smaller districts did.

Very few students who are eligible for NCLB choice actually take advantage of it, however—
just 1.6% of those eligible in 2005-06. This share has not changed significantly since 2002-
03 when choice was first offered. Similarly, few students in our case study districts have
taken advantage of NCLB choice; in some districts, no student has changed schools.

Although NCLB requires districts with schools in improvement to offer choice to students
in identified schools, some districts cannot offer or are not offering choice. In 2005-06, 30%
of these districts had schools—an average of two schools per district—that were supposed
to offer choice but were unable to do so. At the same time, two schools per district, on aver-
age, were offering supplemental educational services in lieu of choice. Districts may be
unable to offer choice if they have few or no other schools serving the right grades, if receiv-
ing schools are already crowded, or if other schools in the district are also in improvement.
But on average, most districts offered students three choices of receiving schools. 
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District and school officials participating in our study also speculated that parents and stu-
dents are not interested in changing schools. These officials cited long commutes, satisfac-
tion with current schools, and a desire to participate in neighborhood schools as reasons why
few eligible students transfer.

CHAPTER 6—SUPPLEMENTAL EDUCATIONAL SERVICES

In 2005-06, 12% of districts were required to offer supplemental educational (tutoring)
services, and 15% of students in those districts were eligible for supplemental services. These
percentages have changed little over the last four years according to our surveys. A larger pro-
portion of urban districts (40%) had schools required to offer supplemental educational
services than suburban districts (12%) or rural districts (9%). The percentage of all eligible
students actually receiving supplemental services has been relatively small, just 20% in 2005-
06, about the same as in the previous year. Still, more eligible students are using supplemen-
tal educational services than are using the NCLB choice option.

According to our district survey, the average number of supplemental service providers has
grown dramatically, from an average of 4 providers in 2002-03 to 20 in 2004-05. States
reported that as of August 2005 more than half of providers (54%) were for-profit entities,
while 21% were nonprofit entities, and 9% were school districts. The percentage of urban
districts that are approved providers has declined significantly, however, from 43% in 2003-04
to 13% in 2005-06. A similar drop has occurred among suburban districts. This decline may
be the result of some urban and suburban districts being identified for improvement and thus
no longer being allowed to directly provide supplemental services except in special cases. 

The greatest challenges to implementing supplemental services relate to monitoring the
quality and effectiveness of supplemental service providers; 41 states and about half (51%)
of school districts called this a moderate or serious challenge. 

CHAPTER 7—TEACHER AND PARAPROFESSIONAL QUALITY

School districts are on their way to meeting the highly qualified teacher requirements of the
No Child Left Behind Act, especially since the Secretary of Education has extended the
deadline for another year for those making a good faith effort to comply. Of the districts we
surveyed, 88% expected to meet the law’s original deadline for all teachers of core academic
subjects to be highly qualified by the end of this school year. Despite overall progress, states
and districts report having difficulty in meeting the highly qualified requirements for some
teachers, such as special education teachers, high school math and science teachers, or teach-
ers in rural areas who teach multiple subjects.

Only 9% of state respondents and 8% of school districts said that they believed the NCLB
teacher quality requirements have improved the quality of teaching to a great extent.
Roughly a third of both states and districts said they believed the requirements have had
some impact, but a sizeable share of districts (59%) reported that the requirements have had
little or no impact.

Over 80% of school districts report that their Title I paraprofessionals will meet the NCLB
qualifications requirement by the end of this school year. According to our case studies, most
paraprofessionals who were not highly qualified have met the criteria by passing a compe-
tency test rather than getting a degree.
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CHAPTER 8—ENGLISH LANGUAGE LEARNERS

States have made progress in implementing key provisions of Title III of the No Child Left
Behind Act, the program to help English language learners attain proficiency in English.
Forty-nine states have an English language assessment, and 38 said they have annual meas-
urable achievement objectives for English language learners. State AMAOs for Title III vary
considerably. Many states have not established all three types of AMAOs required by the
Act, and many AMAOs are vague about how progress or proficiency will be measured.
Furthermore, states have been slow in reporting data to districts showing their progress in
meeting AMAOs. 

Many of the states and districts we surveyed identified the state requirement to develop or
adopt an English language assessment as both a positive effect of NCLB and one of its great-
est implementation challenges. On the positive side, the assessment provides new, useful
information about students’ language development. On the negative side, implementing the
assessment consumes instructional time and resources. 

Forty-six states have developed programs, processes, or technical assistance systems to help
districts and schools address the language proficiency needs of English language learners.
Professional development for teachers and technology-based assistance were among the most
common types of support. Most large school districts have also developed interventions or
technical assistance programs intended specifically to improve instruction for ELLs, but
these programs are far less common in small school districts.

Recommendations

The No Child Left Behind Act is clearly having an effect on American schools, as evidence
from our study illustrates, but there is a need to improve its administration and funding.
Based on input from the hundreds of state officials and local educators who participated in
our study and on the knowledge we’ve gained through our multiyear analysis of the Act,
CEP has developed eight recommendations to help NCLB work better. 

Last year, in our report on year 3 of NCLB, we also made eight recommendations for
improvement. The U.S. Department of Education took action, at least partially, on four of
these suggestions—modifying the rules for assessing students with disabilities, allowing
some school districts identified for improvement to be direct providers of tutoring services,
bringing some additional clarity to federal administration, and allowing a limited number
of states to experiment with different types of growth models to measure adequate yearly
progress. We are pleased ED has taken these actions and urge the Department’s leaders to
follow through on all these changes. 

We also recommend that the federal government take the following actions immediately to
improve the administration and funding of NCLB. Although legislative changes are also
needed, we have not recommended changes to the law this year since Congress has not
begun the process of reauthorizing the Act. 

1. Transparency in state accountability. The Department should provide more informa-
tion to the public about the process for considering state changes to accountability
plans. As discussed in chapter 3, the negotiations between the federal government and
the states about these changes are not an open process, and the criteria for determining
which requests are granted are not transparent. Greater transparency will help ensure
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that changes are made for valid testing or educational reasons and not just to help more
schools make AYP. We also recommend that ED make public the criteria it is using to
review state assessment systems. 

2. Monitoring effects of flexibility on AYP. The Department should monitor and report
on how confidence intervals, the safe harbor provision, and similar flexibility provisions
are affecting the number of schools and districts making AYP. As explained in chapter 3,
some schools or subgroups could make AYP with only very small improvements from the
previous year, especially if safe harbor is used in conjunction with a confidence interval.
Information about the impact of these provisions will help policymakers and educators
determine whether the proper balance of flexibility and accountability has been achieved
and whether schools are truly on track to meet the goal of 100% proficiency by 2014. 

3. Guidance and support for modified standards and assessments. The Department of
Education ought to move swiftly to fully implement the rule for assessing certain stu-
dents with disabilities, the so-called “gap children,” using modified standards. This pol-
icy change was announced last year, and ED has allowed districts some flexibility this
year in counting test scores from these students, but the final rules have not been pub-
lished. Moreover, many states cannot implement this policy because they don’t have the
necessary assessments. So it is equally important for ED to provide states with techni-
cal assistance and funding to help them develop modified standards and assessments for
students with disabilities. States need similar support to help them develop tests of con-
tent knowledge in native languages for English language learners. 

4. Adequate funding for NCLB. The President and the Congress must provide adequate
funding for the Act. Both of these branches of government moved in exactly in the
wrong direction last year by approving a cut in federal education spending. This year,
the President has aggravated the problem by requesting further budget cuts in educa-
tion just as the demands of NCLB are increasing. In the long run, this is a counterpro-
ductive policy that will aggravate criticisms of the Act.

5. Support for school improvement. The Department and the Congress should earmark
more funding and provide other types of support to help strengthen states’ and districts’
capacity to assist schools identified for improvement. Many states and districts lack suf-
ficient funds, staff, or expertise to help improve all identified schools. The President’s
fiscal year 2007 budget recommends a separate appropriation for school improvement
assistance, in addition to what states must reserve for this purpose from Title I, Part A.
But as explained in chapter 1, the Title I-A reservation has not worked as intended, and
funds have fallen short of the required reservation in many states. Because of these prob-
lems, the Title I-A school improvement reservation is likely to yield far less funding for
this purpose next year than the President’s budget estimates, so this funding must be
boosted and the problem with the reservation fixed. 

6. Authority to oversee supplemental service providers. The Department and the
Congress should give states and school districts sufficient resources and authority to suc-
cessfully oversee supplemental educational service providers and evaluate their effective-
ness in raising student achievement. CEP made a similar recommendation last year, and
the need is as great today as it was then. Current federal regulations unduly restrict the
ability of school districts to establish rules for supplemental service providers. Yet school
districts are ultimately responsible for allocating funds to providers and raising the
achievement of the students who receive tutoring services. 
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7. Expanded supplemental service pilot program. The Secretary of Education should
use her waiver authority to expand the pilot program that allows some districts to offer
supplemental educational services instead of school choice in the first year of improve-
ment and to wait until the second year of improvement to offer choice. Since supple-
mental services are reaching a higher percentage of all eligible students than choice,
reversing these steps would provide more students with expanded educational options
in year 1 of improvement. ED could use evidence from this year’s pilots to guide imple-
mentation of additional pilots.

8. Attention to other subjects. The Secretary of Education should use her bully pulpit to
signal that social studies, science, the arts, and other subjects beside reading and math
are still a vital part of a balanced curriculum. The Department should publicize effec-
tive practices being used by school districts to enhance instruction in tested subjects
without cutting time for other important subjects. 
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Information Sources and Abbreviations

Information Sources for This Report

The Center’s study of year 4 implementation of the No Child Left Behind Act is based on
the following major data sources. More information about each of these sources and research
methods can be found in the appendix.

ã State survey. Every year we survey state departments of education about the effects of
NCLB. In fall and winter of 2005, all 50 states responded to a detailed survey. To ensure
the accuracy of the information, we maintain anonymity of individual state responses.

ã School district survey. Every year we survey a nationally representative sample of school
districts. The survey is constructed to provide a national picture of NCLB implementa-
tion at the district level and allow the results to be analyzed by size of district and by
urban, suburban, or rural status. In fall 2005, we surveyed our sample of 417 districts.
A total of 299 districts responded to the survey for a response rate of 72%.

ã School district case studies. In fall and winter of 2005, we conducted case studies of 38
school districts, selected to be diverse in geography and size and to include a proportion
of urban, suburban, and rural districts that roughly parallels the national distribution. All
of the case studies entailed in-depth interviews with district staff, and 14 case studies
included site visits to the districts. In 18 of the districts, our researchers also conducted
case studies of individual schools to better understand the effects of NCLB at the school
and classroom levels. Altogether, we collected information from 42 schools. The appen-
dix lists all of the case study districts. Examples from the case studies are included in all
chapters of this report, and further details can be found in the individual case study
reports for each district, accessible through the CD-ROM accompanying the report and
through the Center’s web site, www.cep-dc.org.

ã National forums. During 2005, the Center sponsored three national forums to discuss
major issues in implementing NCLB and solicit ideas from expert practitioners and
researchers that address implementation problems. The issues addressed at these forums
included 1) supplemental educational service providers; 2) state and local costs involved
in implementing NCLB, and lawsuits related to NCLB; and 3) teacher recruitment and
retention at high-need schools, and NCLB professional development provisions.

ã Special analyses. During 2005, the Center’s staff and consultants conducted six special
analyses of the following issues related to NCLB: 1) Title I allocations to school districts
for 2005-06; 2) funding for school improvement activities under Title I; 3) Reading First
grants; 4) amendments to state accountability plans; 5) the NCLB restructuring process
in Michigan; and 6) the NCLB restructuring process in California. These analyses were
published as separate reports available at www.cep-dc.org.
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ã Other sources. The Center’s staff and consultants reviewed regulations, guidance, and
policy letters from the U.S. Department of Education and information on state Web
sites related to NCLB implementation. We also reviewed studies and reports about
NCLB produced by other organizations and monitored daily media coverage of NCLB.

Definitions for District Survey

Many of the data tables and narrative discussions in the report include percentages or num-
bers of school districts. Unless otherwise stated in tables or text, the universe of school dis-
tricts for the district survey was a nationally representative sample of 417 school districts that
receive funding under the federal Title I program; 299 districts responded to the survey.
These survey districts represent the approximately 12,000 districts that receive Title I funds.
All data cited in the tables and text of the report are estimates.

In many cases, district survey data were analyzed by district size and urbanicity. The survey
used the following size categories, which apply to the data tables and discussion in this report:

ã Very large districts—enrollments from 37,741 to 1,049,831 students

ã Large districts—enrollments from 10,449 to 37,740 students

ã Medium districts—enrollments from 3,504 to 10,448 students

ã Small districts—enrollments from 200 to 3,503 students

Districts were categorized as urban, suburban, or rural based on the Metropolitan
Statistical Code variable (MSC01) used in the U.S. Department of Education Common
Core of Data. More explanation of how the sample of survey districts was selected can be
found in the appendix.

Abbreviations Used in the Report

The report uses the following key abbreviations. Any abbreviations not on this list are
defined in the chapter in which they appear.

ã AMAO—Annual measurable achievement objective

ã AYP—Adequate yearly progress

ã CEP—Center on Education Policy, the organization conducting this study

ã ED—U. S. Department of Education

ã ELD—English language development

ã ELL—English language learner

ã ESEA—Elementary and Secondary Education Act (amended by NCLB)

ã FRPL—Free and reduced-price lunch (the number of students eligible for free or
reduced-price school lunch is often used as an indicator of a school’s level of poverty)
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ã HOUSSE—High objective uniform state standard of evaluation (developed by states
to allow veteran teachers to demonstrate they are highly qualified according to the
NCLB definition)

ã IASA—Improving America’s Schools Act (predecessor law to NCLB)

ã IDEA—Individuals with Disabilities Education Act

ã NAEP—National Assessment of Educational Progress

ã NCLB—No Child Left Behind Act

ã SES—Supplemental educational services Centeron
Education
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CHAPTER 1

Broad Effects

Key Findings

ã Some aspects of the No Child Left Behind Act are having a positive effect on education.
State and district officials cited the Act’s focus on the academic performance of student
subgroups as having a positive effect. Several states and districts mentioned that the Act
has fostered better alignment between instruction and state curriculum standards, and
has prompted schools and districts to more effectively use test data to adjust teaching.

ã NCLB is also producing some negative effects. Officials we surveyed or interviewed in
several districts said that NCLB has escalated pressure on teachers to a stressful level and
has negatively affected staff morale in some schools. Several districts expressed frustration
with the law’s administrative and paperwork burden. Other districts noted negative
effects on curriculum and instruction, such as a narrower emphasis on tested content and
skills, less time for some subjects, and diminished creativity in the classroom.

ã States and districts cited the law’s accountability requirements as their greatest challenge
by far in implementing NCLB. States and districts voiced concerns about how students
with disabilities and English language learners are tested and how their progress is
judged. And several states and districts questioned their ability to bring 100% of students
to the proficient level of achievement by 2014.

ã States and districts reported that federal funds are inadequate to carry out all of the duties
required under NCLB. Thirty-three states reported that funds have been inadequate to
assist all schools identified for improvement, while 80% of school districts said they had
costs for NCLB that were not covered by federal funds, such as costs for administering
assessments, managing data, and providing professional development to help teachers
meet the law’s requirements.

ã Thirty-six states told us they do not have enough staff to implement NCLB, and 26 said
they do not have sufficient staff expertise. This is cause for concern because state educa-
tion agencies are the source that school districts most often turn to for help in imple-
menting NCLB.

ã The majority of school districts reported having the time, staff, and expertise to assist
schools identified for improvement at least somewhat. But less than half of school districts
(48%) said they have the money to assist identified schools somewhat or to a great extent.

ã U.S. Secretary of Education Margaret Spellings has given states and districts some new
flexibility in administering the Act. Still, states overwhelmingly agree that ED is strictly
or very strictly enforcing most key provisions of the Act.
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Introduction

After four years of implementation, the No Child Left Behind Act has permeated daily
school activities in countless ways. Teachers and principals are poring over test results with
unprecedented intensity. Struggling students are receiving extra lessons in reading and math,
sometimes at the expense of class time in other subjects. Persistently low-performing schools
have replaced principals and teachers or brought in “coaches” to help revamp instruction.
Whether these trends are seen as good or bad often depends on whom one asks.

NCLB has also crept into the public consciousness to a greater degree than before. State leg-
islatures have hotly debated whether NCLB is overly intrusive and underfunded. News sto-
ries listing schools that have missed the law’s achievement targets have set parents wondering
about what to do when their neighborhood school shows up on the list. Over the past year,
NCLB has even been the subject of a documentary film, a folk song CD, and a sing-along
cartoon on the Web (Passat, 2005; Gewertz, 2005; American Federation of Teachers, n.d.).

This chapter looks at the broad effects of NCLB during year 4 of implementation. In par-
ticular, the chapter examines the following issues:

ã The expanding impact of NCLB over the past year

ã General attitudes of policymakers, educators, and citizens about NCLB

ã Major positive and negative effects of NCLB, according to our surveys and case studies

ã Greatest challenges of implementing NCLB, according to our surveys and case studies

ã Specific challenges of providing adequate funding for NCLB, ensuring sufficient staff
capacity to carry out the Act, and achieving the right balance of flexibility and help-
fulness in federal administration

ã Suggestions for revising federal policies from our surveys and case studies

Expanded Impact of NCLB in Year 4

The impact of the No Child Left Behind Act continued to broaden and deepen in year 4,
as key deadlines arrived, schools entered later phases of NCLB sanctions, and state and dis-
trict staff became savvier about the details of implementing the law.

INFUSION INTO SCHOOL ACTIVITIES

Our case studies suggest that over time, NCLB has become more infused with the everyday
activities of schools and districts. NCLB affects when and how students take tests, which
textbook series districts adopt, how school staff analyzes test results, which teaching meth-
ods teachers use, which children receive extra attention, how districts spend state and local
money, and where teachers and paraprofessionals are assigned to work—to cite just a few
areas of influence noted in case studies. NCLB has shaped the way teachers and principals
talk about students. “Building by building, I see teachers sitting down and discussing low-
performing students,” said an administrator in Alaska’s isolated Kodiak Island Borough
School District. “I have seen school groups actually get excited about data analysis.”
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Some districts are not happy about the degree of federal influence. Officials with the Wake
County Public School System in North Carolina, for example, contend that NCLB has taken
time, energy, and resources away from the district’s own reforms, which they view as more
ambitious and sophisticated than the federal accountability system. Leaders in the Chicago
Public Schools continue to make decisions about school reform based largely on the district’s
own accountability system because, as one administrator put it, “We want to look at the
whole picture, and [NCLB] gives us a blurry, low-pixel picture of what’s going on.”

Still, NCLB seems to have become an accepted, or at least tolerated, part of how schools
function, even in districts with complaints about some of its specific requirements. An
administrator from Fremont County School District #1 in Wyoming said that despite the
burdensome paperwork involved, NCLB has become an accepted part of district operations
and has brought “a much greater reality and understanding of the importance of accounta-
bility at the instructional level.”

Over time, NCLB also seems to have become more integrated with district policies. In the
Kansas City, Kansas Public Schools, a case study district that had made a commitment to edu-
cation reform well before NCLB, federal AYP standings have influenced which schools are
targeted for instructional audits, a process through which district administrators review the
rigor and alignment of the school’s curriculum and assess how well teachers engage students.

NEW REQUIREMENTS TAKING EFFECT

The impact of NCLB has also expanded with the addition of more grades to the testing
cycle. By school year 2005-06, states must have tests in place for all the grades 3 through 8
and at least one high school grade. Although many states met this deadline early, 23 states
have expanded their testing programs this year to comply with the law (Olson, 2005). In
some states, the number of students tested for NCLB purposes will more than double. In
Wisconsin, for example, the state Department of Education expects the number of students
taking state tests to rise from about 190,000 in 2004-05 to almost half a million this year
(Borsuk, 2005). Nationally, the number of tests mandated by NCLB could increase by 11.4
million by the end of this school year, according to Education Sector, a Washington-based
nonprofit group (Toch, 2006).

With these added assessments have come extra costs for test development, administration,
and scoring. Officials in the Sheboygan Area Schools (Wisconsin), a case study district, esti-
mated that in fall 2005, some schools had to use portions of up to 13 days to complete all
the state testing required by NCLB.

Over the past year, school districts also stepped up their efforts to meet the NCLB deadlines
for ensuring that all teachers are highly qualified under the law’s criteria by the end of school
year 2005-06 and that all Title I instructional paraprofessionals were highly qualified by
January 8, 2006. Although U.S. Secretary of Education Margaret Spellings extended both
deadlines, as described in chapter 7, the original deadlines have had a strong impact, accord-
ing to our case studies. Several districts took active steps to help their staffs meet the dead-
lines, such as paying for coursework or setting up paraprofessional training programs.

SCHOOLS ENTERING LATER PHASES OF SANCTIONS

The passage of time has also extended NCLB sanctions to schools unaffected in past years.
This school year, some districts and schools failed to make AYP or were identified for
improvement for the first time, while others progressed to the corrective action and restruc-
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turing phases of NCLB. The small Avon Public School District in Massachusetts, for exam-
ple, did not make AYP for the first time based on 2004-05 testing. The Escondido Union
School District in California entered year 1 of improvement in 2005-06, as did three more
of its schools. In California, which began identifying schools for improvement earlier than
most states, the number of schools in restructuring increased by 49% over the previous year
and now totals 404 (CEP, 2006b).

Although the influence of NCLB has grown, it is by no means uniform. As discussed in
chapter 3, NCLB is having the greatest impact in large, diverse urban districts—which often
have tens of thousands of students who must reach proficiency, dozens of schools that must
make adequate yearly progress, thousands of teachers and paraprofessionals who must be
highly qualified, and up to 10 subgroups that must meet AYP targets. A majority of our case
study districts, which were selected to roughly approximate the national distribution of
urban, suburban, and rural districts, enroll fewer than 5,000 students and have no schools
in improvement—a condition that immediately reduces some of the impact of NCLB.

Nevertheless, the federal law is having a tangible impact even in smaller districts. Some are
still struggling to meet NCLB teacher requirements, several fear that testing more grades
may hurt their AYP status, and many have made curricular and instructional changes to help
them reach NCLB achievement goals. As described below, some smaller districts also feel
pressured by NCLB’s paperwork, data management, and test administration demands,
which must be carried out by a small administrative staff.

Attitudes about NCLB

As the impact of the No Child Left Behind Act has broadened, so has discontent about its
requirements. During 2005, state and local criticism of NCLB rose to a boil. The U.S.
Department of Education tried to turn down the heat by changing some policies and nego-
tiating with individual states about additional types of flexibility, but dissent continues to
bubble up, and lawsuits have been filed over NCLB. Educators, policymakers, parents, and
advocacy groups from across the political spectrum continue to voice criticisms of NCLB.
Among the public, opinion polls issued in 2005 reveal mixed attitudes about NCLB.

STATE AND LOCAL BACKLASH AGAINST NCLB

Some of the fiercest rebellion against NCLB in year 4 came from state policymakers—both
Republicans and Democrats. As of June 2005, bills or resolutions related to NCLB had been
introduced in 20 states (National Conference of State Legislatures, 2005a). Some of these
measures called on the state to withdraw from participating in NCLB (and risk losing fed-
eral funds) or to allow school districts to opt out. Some asserted the primacy of state
accountability requirements over federal ones, while others demanded that the federal gov-
ernment pay for all costs associated with implementing the Act. Still others endorsed spe-
cific changes to federal requirements. In several states, NCLB-related bills or resolutions
made it through at least one chamber of the state legislature.

The state rebellion was quelled to a degree when Margaret Spellings, who became Education
Secretary in January 2005, gave states some additional flexibility in meeting NCLB require-
ments, as discussed later in this chapter. Ultimately, only three states enacted NCLB-related
legislation in 2005, and only Utah’s was a direct challenge to federal authority. The bill enacted
in Utah in May 2005 allows state accountability requirements to supersede federal NCLB
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mandates and directs state officials to ignore NCLB provisions not paid for with federal funds
(Keller & Sack, 2005). The Virginia legislature shelved a hard-line proposal to opt out of
NCLB and instead approved a compromise bill in March 2005 that directed the state board
of education to seek waivers of the law’s most prescriptive requirements and conduct a study
of state and local costs of NCLB compliance. Colorado adopted legislation in May 2005 that
allowed districts to decline to participate in NCLB without incurring state penalties.

Though neutralized somewhat, the backlash against NCLB has by no means ended. A
bipartisan task force of the National Conference of State Legislatures made 43 recommen-
dations for revising NCLB that range from fully funding the Act to removing the one-size-
fits-all method of measuring student performance (NCSL, 2005b). The group also called on
ED to adopt a more transparent, uniform, and even-handed approach for granting waivers
of requirements.

At the federal level, dozens of bills to amend NCLB have been introduced in the Congress
by both Republican and Democrat lawmakers. Many of these proposals seek to revise the
law’s testing and accountability requirements or expand state and local flexibility in such
areas as teacher qualifications, choice, and supplemental services. Some call on the federal
government to guarantee full funding for the Act. Others address narrow issues. But
Congressional leaders have shown no inclination to amend NCLB until its scheduled reau-
thorization in 2007.

At the local level, several school districts in Illinois, Connecticut, and Vermont have rejected
Title I funds as a strategy to opt out of NCLB’s requirements and costs. A few other districts
that do not receive Title I funds have resisted implementing NCLB’s mandates. One such
district is Marlboro Elementary School in Vermont, a case study district. Marlboro does not
receive Title I funds and has resisted implementation of NCLB from the beginning. District
leaders see the law as “inherently flawed.” In 2005, after the state threatened to pull the
school principal’s license, the district softened its stance, and administered NCLB-mandated
state assessments, as described in chapter 4. Still, district officials fear the law will lead to top-
down management of schools and stifle the creative instruction that has contributed to high
student achievement.

PUBLIC OPINION

Public opinion polls released in 2005 suggest that Americans have become more aware of
No Child Left Behind, although many Americans—a majority in one poll—still know lit-
tle or nothing about NCLB. Attitudes about the law vary. A sizeable share of the public
views NCLB favorably, and a sizeable share views it unfavorably. Unfavorable impressions
rise when people are asked specific questions about the law’s requirements. And the general
public perceives NCLB more positively than teachers do.

A survey conducted for the Educational Testing Service found that the public’s awareness of
NCLB has grown (Hart & Winston, 2005). About 61% of Americans polled in 2005 said
they had heard a “great deal” or a “fair amount” about NCLB, up from 54% in 2004. About
45% of the adults polled, and 46% of the K-12 parents, said they had a favorable impres-
sion of NCLB, but 75% of the teachers polled reported having an unfavorable impression.

The annual Phi Delta Kappa/Gallup poll of attitudes about public schools asserted that the
more people learn about NCLB, the less they agree with its strategies (Rose & Gallup,
2005). This poll asked respondents how much they knew about NCLB (unlike the ETS
poll, which asked people how much they had heard about NCLB). The share of
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PDK/Gallup respondents who said they knew a great deal or fair amount about the Act
increased from 24% in 2003 to 40% in 2005. Still, 59% of those polled in 2005 said they
knew little or nothing about NCLB. Among those polled, 28% said they viewed NCLB
favorably or somewhat favorably, while 27% said they viewed it somewhat or very unfavor-
ably. However, the unfavorable views were notably higher (57%) among those who pro-
fessed “a great deal” of knowledge about the Act.

About 90% of those polled by PDK/Gallup expressed support for the NCLB goal of nar-
rowing the achievement gap between white and minority students. But a majority of respon-
dents disagreed with several other aspects of NCLB, as the following results show:

ã More than two-thirds (68%) said they did not think a single test provides a fair pic-
ture of whether a school needs improvement. And 80% believed that testing students
in reading and math only does not provide a fair picture.

ã A strong majority (79%) said they would prefer for their child to have additional help in
his or her own school rather than transferring to another school that was making AYP.

ã More than two-thirds (68%) said students in special education should not be held to
the same standards as other students, and 62% said test scores of special education stu-
dents should not be included in determining whether a school needs improvement.

ã A hefty majority (85%) felt it would be better to base AYP on improvement shown
during the year than on the percentage of students meeting fixed goals.

In 2005, the nonprofit Public Education Network also reported on the public’s views of
NCLB. Its findings were based on nine public hearings held in eight states in 2004 and on
a Web-based survey that drew 12,000 responses (the respondents were not a nationally rep-
resentative sample as in a true public opinion poll). The organization concluded that
Americans strongly endorsed the goals of holding schools accountable and disaggregating
performance by race, ethnicity, and income. But many Americans felt that labeling schools
as in need of improvement was a stigma that demoralized students, parents, and communi-
ties. Some parents attending the hearings or completing the survey gave examples of ambi-
tious learning experiences sacrificed in the quest for higher test scores. Finally, many parents
said their involvement in or clout with schools had not improved under NCLB despite its
parental engagement provisions. Many also asserted that NCLB had not made a difference
in the amount or quality of information they received about their schools.

LEGAL CHALLENGES

During year 4 of implementation, the No Child Left Behind Act also became the subject of
legal challenges in federal and state court. The main issues being raised in NCLB litigation
were explored at a forum held by CEP in Washington, D.C., on July 14, 2005.

In August 2005, Connecticut became the first state to sue the federal government over
NCLB, after ED had rejected the state’s request to waive the federal requirement to expand
its testing program into more grades. The suit, which was filed in U.S. district court by the
state attorney general, contends that the federal government has not provided sufficient
funding for Connecticut to meet NCLB testing and accountability requirements, and that
this violates a section of the law which prohibits federal officials from requiring states “to
spend any funds or incur any costs not paid for under this act.” In December 2005, ED filed
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a motion asking the court to dismiss the lawsuit; as of March 1, 2006, the judge had not
ruled on the motion.

Another high-profile lawsuit against ED was filed in a Michigan federal court in April 2005
but was dismissed by a federal judge in November. The plaintiffs included the National
Education Association, 10 NEA affiliates, and 9 school districts in Michigan, Texas, and
Vermont. The suit alleged that NCLB imposed costs on states and school districts that
exceeded their federal appropriations and that this underfunding of the Act violated the
same provision of law mentioned in the Connecticut challenge. In dismissing the suit, the
judge rejected this interpretation and accepted ED’s argument that the language of the
statute does not restrict Congress from imposing unfunded costs. NEA officials have said
they intend to appeal the decision (Peterson, 2005).

During the past year, other significant legal challenges to NCLB were filed or settled. These
cases address such issues as whether the federal law requires states to test English language
learners in their primary language and whether NCLB conflicts with the provisions of the
Individuals with Disabilities Education Act. Box 1-A summarizes these lawsuits.

Effects of NCLB and Implementation Challenges

CEP’s state and local surveys asked states and districts to share with us three positive effects
that they believed resulted from the implementation of NCLB, as well as the three greatest
challenges they faced in implementing NCLB during 2004-05. Our case study interviews
asked district and school officials to cite both the positive and negative effects of the Act, as
well as its major challenges. Our research suggests a mixed and complex set of attitudes
about NCLB. Many state and local administrators credit NCLB with producing positive
effects, but they also readily identify areas where they believe the law is unfair or has a neg-
ative impact. Moreover, participants in our study agree that NCLB has brought some daunt-
ing challenges.

POSITIVE EFFECTS

As they did last year, the vast majority of state respondents and many district officials cited
the Act’s focus on the academic performance of student subgroups as having a positive effect.
Several states and districts mentioned that the Act has focused schools on state standards,
fostered better curriculum alignment, and prompted schools and districts to use data more
effectively to inform student learning. Here are some examples of what state and district sur-
vey respondents told us:

AYP brings the issue of subgroup achievement to the forefront, which forces individuals to
reflect on their beliefs and assumptions about the ability of low-income and minority
students to achieve.

We are being held accountable for all students, so we are looking at everyone! We can’t just
give them busywork in the back of the room anymore.

It has brought an awareness and focus on accountability for everyone. We’ve seen significant
growth; we’ve seen positive effects . . . It’s the law, and without it we wouldn’t have had the
need to move forward and improve.
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Box 1-A.  Legal Challenges to NCLB in 2005-06

Connecticut v. Spellings. The state of Connecticut filed suit against the U. S. Department of Education
in August 2005, contending that the federal government’s failure to adequately fund NCLB violates a
provision of the law which says states cannot be required to spend funds or incur costs not paid for
under the Act.

School District of the City of Pontiac et al. v. Spellings. The National Education Association, several
state NEA affiliates, and nine school districts filed suit against the U.S. Department of Education in April
2005. The suit alleges that NCLB imposed unfunded costs on states in violation of the law. A Michigan
judge dismissed the suit in November 2005. The NEA is appealing the decision.

Board of Education of Ottawa Township High School District 140 et al. v. U.S. Department of
Education. Two Illinois school districts and four special education students filed a lawsuit against the
U.S. Department of Education in Chicago federal district court in February 2005. The suit charges that
NCLB testing and AYP requirements conflict with the provisions of the Individuals with Disabilities
Education Act.

Reading School District v. Pennsylvania Department of Education. The Pennsylvania Supreme
Court refused in June 2005 to hear an appeal by the Reading School District of an adverse decision in a
case initiated in 2003. The original suit filed by Reading charged that the Pennsylvania Department of
Education had failed to adequately fund NCLB and had also failed to comply with its requirements to
provide technical assistance to schools in improvement, offer tests in native languages to English
language learners, and use statistical analysis to determine its minimum subgroup size.

Coachella Valley Unified School District et al. v. State of California. Ten California school districts,
along with three civil rights organizations and two students, sued the state of California in June 2005 to
stop English-only testing of English language learners. The suit contends that the state has not
developed tests in students’ primary language, violating a provision of NCLB that calls on states, to the
extent practicable, to assess ELLs in a language and form most likely to yield accurate data about what
they know.

Californians for Justice Education Fund v. California Commission on Teaching Credentialing. In
November 2005, a California state superior court judge ruled that the state had wrongly classified
teacher interns as “highly qualified” under NCLB because these teachers had not received training in
teaching methods or child development. The judge ordered the state to revoke the credentials of about
4,000 teachers who were classified as highly qualified through the state internship program.

Fresh Start Academy v. Toledo Board of Education. A federal district court judge in Ohio ruled in
April 2005 that private providers of supplemental educational services do not have a private right to sue
local school districts over the NCLB requirement that schools identified for improvement must offer
students supplemental services.

Sources:  Center on Education Policy, 2005b; Archer, 2005; Samuels, 2005; Moran, 2005; Egelko, 2005; and National School
Boards Association, 2005.



[The state has seen] an increase in the number of school districts aligning local curriculum
with grade-level expectations, as evidenced by the increased number of technical assistance
requests received from school districts.

The majority of case study districts concurred that high expectations for all students and
greater attention to subgroup achievement were among NCLB’s most positive aspects. Staff
in rural Tahoe-Truckee Joint Unified School District in northern California acknowledged
that the changes undertaken to meet NCLB’s achievement goals have been painful at times
but ultimately effective. “It’s been the best bad thing,” said one teacher of NCLB. Officials
in Escondido, California, a district with a Latino majority, said that data collected to meet
NCLB requirements have highlighted the underperformance of some subgroups of students
and have spurred staff to rethink teaching strategies and redirect resources.

Like our survey districts, several case study districts specifically mentioned better alignment
between instruction and state standards as a positive outcome of NCLB. In the Cuero,
Texas, Independent School District, teachers are “mapping” curriculum to state standards to
make sure their instruction covers all the key knowledge and skills students are expected to
learn at each grade and that curriculum progresses coherently from one grade to the next.
Other case study districts noted that these types of alignment activities have helped ensure
that teachers focus on the most important academic content.

Case study districts cited other positive effects of NCLB on instruction. Officials in a few
districts, including the Napoleon School District in North Dakota, said that NCLB had led
to more individualized instruction for struggling students. Multiple districts, including the
Bayonne City School District in New Jersey, concurred that NCLB has fostered greater col-
laboration among teachers and administrators, and between regular and special education
teachers. According to one Bayonne administrator, staff members have come to realize that
“we’re all in this together.”

Some districts in our survey praised NCLB for bringing needed attention to teacher creden-
tials and positively affecting teacher quality. Other district officials said the Act’s professional
development requirements had prompted them to link professional development to student
assessment results or to ensure that the training offered is research-based.

Some states reported that Reading First is having a positive effect on student achievement.
“Reading First results have convinced non-eligible schools to adopt the Reading First
model,” said one respondent.

District officials also mentioned that NCLB has encouraged and invigorated public interest
in education, as the following comment shows:

Our public reporting is more useful because you can’t just tell the public you’re doing fine
when it’s not true. We can now have conversations around our progress.

Finally, a few case study districts reported that NCLB has encouraged them to expand par-
ent involvement. For example, the Sheboygan, Wisconsin, district has begun to designate
parent volunteers in each neighborhood as school contacts who provide information about
school activities to other parents and invite them to become more involved with the school.
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NEGATIVE EFFECTS

In discussing the challenges involved in implementing NCLB, many district survey respon-
dents and case study interviewees also described what they viewed as negative effects of the Act.

Several districts mentioned that NCLB has escalated the pressure and expectations placed
on teachers, to the point that teachers feel “overwhelmed,” as one administrator with the
Waynesboro Public Schools in Virginia put it. A principal in Kansas City, Kansas, expressed
distaste for NCLB’s attempts to “make good workers out of teachers due to fear, threats, and
scare tactics.” A district survey respondent described the situation this way:

[NCLB has] put a lot of pressure on teachers and principals and that hasn’t been all that healthy.

Several district administrators also noted that media coverage of AYP status was having a
demoralizing effect on staff morale. Survey and case study contacts observed that teachers
and principals become disheartened when schools that have improved their student achieve-
ment are still portrayed as failing because they missed AYP targets. One comment from our
survey summed up the experience as follows:

The publicizing of test score data of small subgroups misinforms the public about the status
of achievement. This constant negative publicity creates problems for the district where there
is not an academic problem.

Fremont County, Wyoming, and several other districts expressed frustration with the
administrative burden associated with NCLB. Some districts noted that NCLB require-
ments are extremely complex to manage and change often, making it hard to keep up. The
following comment from our survey captures the strain some administrators feel:

The procedures and rules are always changing and it’s not a benefit to the kids. People are
exhausted for the wrong reasons . . . Things have gone overboard. It’s a production line.

Several survey and case study participants cited negative effects of NCLB—particularly the
testing provisions—on curriculum. Some of the minuses mentioned include a loss of time for
subjects like music and social studies and creative classroom activities; excessive time required
for testing; diminished attention to the highest-achieving students; and a narrowing of cur-
riculum content and skills. The following survey responses illustrate the main concerns:

[NCLB] has torn apart our social studies curriculum. We are raising tomorrow’s leaders and
[it’s] forcing us to fill their heads with math facts that do not make them better leaders or
help students make choices.

We no longer push the upper end; we’ve brought the top down with all this testing and focus
on getting everyone across the line.

The narrowing of curriculum [is] a result of testing. I have tried to guard against it but
there are perceptions that there is only one way to teach and one curriculum.

IMPLEMENTATION CHALLENGES

Our state survey asked states to report on the challenges they faced in implementing the No
Child Left Behind Act during school year 2004-05. As table 1-A shows, many of the top
challenges relate to state agencies’ capacity to assist schools identified for improvement and
generally carry out the Act. Nearly all the states (47) cited providing assistance to all schools
identified for improvement as a serious or moderate challenge in 2004-05, while 42 states
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indicated that the size of the state education agency staff presented a serious or moderate
challenge to NCLB implementation. But ensuring adequate expertise of state education
agency staff seemed to pose less of an implementation challenge: 30 states called it a mini-
mal challenge or no challenge, while 20 deemed it a serious or moderate challenge. States
also mentioned funding as a challenge: 37 states said that the adequacy of state funds to carry
out NCLB duties was a serious or moderate challenge, while 34 said that the adequacy of
federal funds presented a serious or moderate challenge.

Forty-two states listed the timeliness of guidance and regulations from the U.S. Department
of Education as a serious or moderate challenge, and 37 said that the adequacy of information
from ED about how NCLB should be implemented presented a serious or moderate challenge.

Determining AYP results before the beginning of the school year represented a serious or mod-
erate challenge to 35 states, while developing assessments required under NCLB presented a
serious or moderate challenge to 38 states. Thirty-eight states felt it was a serious or moderate
challenge to determine which teachers meet the NCLB definition of highly qualified.

Other aspects of NCLB seemed to present less of a challenge to states. A little more than
half the states (27) said that obtaining ED approval of state accountability plan amendments
was a serious or moderate challenge, while 20 states called it a minimal challenge or no chal-
lenge. Finally, 31 states reported that developing state content and student performance
standards as required by NCLB presented minimal or no challenge, while 16 said that stan-
dards development was a serious or moderate challenge.

State responses about implementation challenges in 2004-05 were similar to those for 2003-04,
but there were some notable shifts. The number of states that listed developing content and
student performance standards as a serious or moderate challenge dropped from 33 in our
2004 survey to 16 in our 2005 survey. Also, the adequacy of state education agency staff
expertise posed less of a challenge to states in 2004-05; 30 states cited it as a minimal chal-
lenge or no challenge for 2004-05—the same number that said it was a serious or moderate
challenge in 2003-04.

An open-ended question on both our state and district surveys asked respondents to list up
to three NCLB requirements that presented the most serious implementation challenges for
them. Their answers often highlighted the same challenges that states had ranked as serious
challenges on the survey checklist presented in table 1-A. By an overwhelming margin, states
and districts pointed to the law’s accountability requirements as the most serious challenge.
States and districts voiced concerns about how students with disabilities and English lan-
guage learners are tested and how their progress is judged under the AYP provisions. Several
states and districts questioned their ability to bring 100% of their students to the proficient
level of achievement by 2014. Case study interviewees, including an administrator in
Orleans Central Supervisory Union in Vermont, felt the 100% goal was unrealistic, espe-
cially for students with disabilities.

In response to our open-ended survey question, states also cited such aspects of accountabil-
ity as the timelines in the law for reporting test and AYP data before the beginning of the
school year, and the frequency and costs of testing under NCLB. Here is a sample of what
our state and district survey respondents told us about accountability challenges:

Identifying a school as needing improvement based on not achieving in one category out of
41 and identifying districts as needing improvement, based on the federal criteria, provides
a false label to the school and district.
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Table 1-A. Number of States Reporting the Extent to Which Certain Issues
Presented a Challenge to NCLB Implementation During School
Years 2003-04 and 2004-05

Serious or Minimal or 
Moderate Challenge Not a Challenge

2003-04 2004-05 2003-04 2004-05

Providing assistance to all schools that 42 47 5 2
have been identified for improvement

Adequacy of state education agency staff size 45 42 3 7

Timeliness of guidance and regulations from 44 42 4 8
the U.S. Department of Education

Developing assessments as required 33 38 13 11
under NCLB

Determining which teachers meet the 34 38 12 9
NCLB definition of “highly qualified”

Adequacy of state funds to carry out 40 37 6 11
duties under NCLB

Adequacy of information from the 34 37 14 14
U.S. Department of Education regarding 
how NCLB should be implemented

Determining which schools made adequate yearly 43 35 5 15
progress prior to the beginning of the school year

Adequacy of federal funds allocated to the state 38 34 8 16
to implement state-level requirements of NCLB

Obtaining approval of amendments to the 24 27 13 20
state’s NCLB accountability plan

Adequacy of state education agency staff expertise 30 20 18 30

Developing state content and student performance 33 16 13 31
standards as required under NCLB

Table reads:  Forty-seven states reported that providing assistance to all schools that have been identified for
improvement presented a serious or moderate challenge to the state’s implementation of NCLB in 2004-05.

Note:  Responses are ranked according to the number of states reporting that the issue presented a serious or
moderate challenge to the state’s implementation of NCLB in 2004-05.

Source:  Center on Education Policy, December 2004, State Survey, item 43; December 2005, State Survey, item 48.



The requirements for ELL and for individuals with disabilities are just not serving kids
well. The law doesn’t reflect research on individualized practices, which is a real shame. We
should hold these kids to high standards, but not the way NCLB articulates that.

It is not realistic for all students to be proficient by 2014 . . . What we want is for all
students to show growth.

Many school districts and states found the highly qualified teacher requirements challeng-
ing to implement. Several case study districts, including the Berkeley County School
District in South Carolina, cited the recruitment and retention of highly qualified teachers
as a serious challenge. A district official responding to our survey highlighted the dilemma
principals face in filling staff vacancies:

Principals stress [that] when they have unfilled openings, they want to hire the best person,
even if that person is not meeting the “highly qualified” requirements; those designated
“highly qualified” are not always the best person.

A number of states reported capacity and funding challenges, such as the capacity of state
education agency staff to provide technical assistance to identified schools. In both our sur-
veys and case studies, states and districts listed a lack of adequate funding to carry out the
Act’s requirements as an implementation challenge. An interviewee from the Flint
(Michigan) Community Schools, a case study district, observed that the law’s requirements
are not accompanied by the funding needed to do the job. Survey respondents had this to
say about capacity and funding challenges:

Providing technical assistance—small states do not have the capacity nor the resources to
adequately staff the positions and provide the in-depth assistance needed.

Title I resources are actually shrinking at the school level, since NCLB requires the district
to set so much aside (up to 36%) for district level activities, such as choice, SES,
professional development, and parental involvement.

Despite what Congress says, NCLB is seriously underfunded. The cost of implementing SES
and choice is measurable and the federal funding does not cover our administrative costs.

Finally, states and districts listed choice and supplemental services as among the most chal-
lenging provisions to implement, as the following survey comment illustrates:

Choice is causing severe overcrowding and students are choosing schools based on friends
and athletics.

Funding and Cost Issues

As our survey comments show, securing adequate funding for NCLB is considered a serious
challenge by states and school districts. To better understand this challenge, we looked at
how much the federal government has appropriated for Title I and other NCLB programs,
what has happened with Title I allocations to school districts, and whether federal funds are
sufficient to cover the additional costs of complying with NCLB.

Centeron
Education

Policy

13



FEDERAL APPROPRIATIONS

In fiscal year (FY) 2006, federal funding for Title I and other key NCLB programs was cut
for the first time since NCLB was enacted. And if President Bush’s fiscal year 2007 budget
is approved, federal education spending will shrink more as NCLB demands grow.

After several years of solid growth, federal appropriations for Title I were reduced in FY
2006. Title I received $12.74 billion, a cut of more than $26 million from the FY 2005 level.
(Title I accounts for more than half the federal funding for NCLB.) Fiscal year 2006 appro-
priations for the entire U.S. Department of Education were reduced by about 1% from the
previous year. Many programs authorized by NCLB took cuts of roughly 1%, but some
were slashed more deeply, including programs for comprehensive school reform, educational
innovation, Even Start family literacy, gifted and talented education, safe and drug-free
schools, and education technology. A handful of NCLB programs, including Reading First,
the Striving Readers program, math and science partnerships, and foreign language assis-
tance, received increases.

President Bush’s budget for FY 2007 proposes to further shrink federal education funding
by about 3%. Under his budget plan, funding for Title I, Reading First, the Title II teacher
quality program, the Title III English language acquisition program, and several other pro-
grams critical to NCLB would be frozen. Dozens of smaller federal education programs
would be eliminated, among them programs for comprehensive school reform, dropout pre-
vention, Even Start, school counseling, and smaller learning communities. On the plus side,
the budget for the first time recommends badly needed funding for NCLB school improve-
ment grants (discussed in more detail later in this section). The budget also recommends an
increase for the Striving Readers program and would fund several new Administration pro-
posals, such as a math and science improvement program, a high school reform initiative,
and vouchers to allow students in chronically low-performing public schools to attend pri-
vate school or receive extra tutoring.

TITLE I ALLOCATIONS

One reason why many educators feel NCLB is underfunded is that although federal appropri-
ations have increased in recent years, the majority of school districts in the country are actually
receiving less Title I money for school year 2005-06 than they did a year or two ago. These
losses are occurring at a time when state and local responsibilities under NCLB have increased.

The decreases in Title I allocations for many school districts are due primarily to the inter-
action of three factors:  1) changes made by NCLB to the Title I allocation formulas, which
direct new money to a smaller subset of districts with the highest concentrations of low-
income children; 2) annual updates in the census counts of poor children; and 3) the process
used to fund schools identified for improvement under NCLB.

In the summer of 2005, CEP analyzed Title I allocations to school districts for fiscal year
2005 (funds to be used mostly in school year 2005-06). As explained in our report, Title I
Funds—Who’s Gaining and Who’s Losing, School Year 2005-06 Update (2005a), we found that
about two-thirds of the Title I school districts in the nation received fewer Title I funds for
2005-06 than they had for the previous year. The number of districts losing Title I funds has
grown significantly since 2004-05, when about half the districts in the U.S. received fewer
Title I dollars. In addition, nine states received fewer total funds in 2005-06 for districts
within the state than they had the year before.
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While most districts were losing Title I funds, the poorest districts in the nation should have
been gaining. The Title I formula changes made by NCLB sought to target new funding to
districts with higher poverty. But in many states, these districts have not gotten the increases
they anticipated because of a problem with how funds are reserved for school improvement.

CEP analyzed this issue in a recent report, A Shell Game: Federal Funds to Improve Schools
(2006a). The problem arose in part because the Administration and Congress chose not to
appropriate funds for the separate school improvement authorization in the law. Instead, extra
assistance to schools identified for improvement has come only through an NCLB provision
that requires states to reserve 4% of their Title I, Part A funds for school improvement. The law
also includes a “hold harmless” provision that prevents school districts from losing Title I funds
due to the 4% state reservation. To meet the improvement reservation without violating the
hold harmless, states had to take money away from high-poverty districts that were supposed to
receive increases, and then give these funds to other districts that may or may not have as much
poverty. By our estimates, at least 10 states could not meet the full 4% reservation in 2005-06,
which meant that all of the increases slated for higher-poverty districts in these states went
toward school improvement. In another five states, the improvement reservation used up most
of the funding increases that school districts were slated to receive. The improvement reserva-
tion would have been less of a problem if more money had been appropriated for Title I.

The President’s 2007 budget would begin to address this problem by providing $200 mil-
lion for school improvement through the separate authorization in NCLB. The
Administration maintains that an additional $500 million for school improvement would
come from the reservation in Title I-A. But by our calculations, this sum is inaccurate. The
Administration’s $500 million figure is based on the assumption that all states will meet the
full 4% reservation for school improvement—an outcome that will be even less likely next
year than it was this year, given the cuts made in Title I for school year 2006-07. Although
an appropriation of $200 million for the separate authorization would be welcome, this new
money would be supplemented by less than $100 million for school improvement from the
Title I-A reservation according to our calculations, rather than $500 million.

Together the Title I funding cut, the Title I formula allocations, and the improvement reser-
vation are significantly affecting the funding available for NCLB. At least 13 of our 38 case
study districts reported losing Title I funds over the past year or two, while 9 have gained
funds. Many of the rest have experienced stable funding or yearly ups and downs in their
Title I allocations. The case study districts affected by budget cuts range from those with
higher poverty concentrations, such as the Boston Public Schools and Oakland Unified
School District, to those with relatively low poverty, such as Joint School District #2 in
Meridian, Idaho. In some cases, the funding loss has been significant and has affected the
district’s ability to serve low-achieving students. Cloquet Independent School District #94
in Minnesota lost about 30% of its Title I allocation over three years. The district discontin-
ued all Title I services in grades 4-8, restricting services to the primary grades. In addition,
the district cut 12 Title I paraprofessional positions. The Berkeley County, South Carolina,
district, which had to absorb a 10% cut over two years, can no longer provide Title I serv-
ices in all schools with poverty rates below the district average. The district is funding only
those schools with poverty rates high enough to qualify for Title I schoolwide projects.

Even some districts that received Title I increases are still feeling a funding pinch. The extra
Title I funds in the Bloomfield School District in New Mexico were used to provide a state-
mandated salary increase to Title I teachers and paraprofessionals. In Chicago, extra funding
for Title I did not make up for inadequate state funding, while in Flint, Michigan, the rap-
idly rising costs of employee health care have consumed much of the district’s new money.
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ADEQUACY OF FEDERAL FUNDS FOR NCLB

Whether federal funds are sufficient to carry out the demands of NCLB continues to be a
pressing question. Some states have sought to answer this question in a systematic way by
conducting studies of the costs of NCLB implementation. CEP held a forum on July 14, 2005,
to examine some of these state studies and other cost issues associated with NCLB. Our sur-
veys and case studies also delved into the issue of funding adequacy.

New State Cost Studies

During the past year, more states commissioned studies of the costs of implementing
NCLB. In some cases, these studies were conducted in the wake of intense state policy
debates about the pros and cons of participating in NCLB.

Of particular note are cost studies that emerged in 2005 from Connecticut, New Mexico,
and Virginia. The Connecticut study concluded that the costs of implementing require-
ments directly attributable to NCLB are likely to exceed the federal funds by a significant
amount. The Virginia analysis found that although federal revenues were projected to be
adequate to cover costs at the state level, school districts would be hit with unreimbursed
costs. The New Mexico study did not address the issue of whether federal funds would be
sufficient to cover NCLB costs, but it did estimate the state and local costs of complying
with NCLB to be substantial. The studies reached the following specific conclusions:

ã Connecticut conducted a two-part study of NCLB costs. The first part, which looked
at state-level costs, projected that through fiscal year 2008, the state will have to com-
mit $41.6 million in reprogrammed staff time and additional dollar outlays to meet
NCLB requirements for standards and tests. This is at least $8 million more than
Connecticut expects to receive from the federal government for this purpose. During
this period, the state expects to incur even greater unfunded costs to provide techni-
cal assistance and support systems for schools and districts in NCLB improvement—
a shortfall of more than $18 million compared with federal revenues (Connecticut
State Department of Education, 2005a).

ã The second part of the Connecticut cost study analyzed the local-level costs of imple-
menting NCLB through fiscal year 2008 in three school districts: New Haven, an
urban district; Hamden, a suburban district; and Killingly, a rural district. The study
compared these cost estimates with the amount of federal funds the districts expected
to receive for NCLB. The additional, unreimbursed costs to the districts of meeting
all NCLB requirements were estimated to be $10.1 million in New Haven, $8.7 mil-
lion in Hamden, and $3.8 million in Killingly (Connecticut State Department of
Education, 2005b).

ã The New Mexico study estimated the total annual costs of implementing NCLB at
the state level to range from $10.1 million in 2002-03 to $17.7 million in 2007-08.
The most significant state costs were attributable to requirements for standards and
assessments, data management, and program administration. At the school district
level, the costs of implementing NCLB were estimated to range from $71 million in
2002-03 to $108 million in 2004-05. This study did not analyze costs in terms of
the amount of federal NCLB money New Mexico receives or the proportion of costs
that would come from state and local funds (Palaich, Augenblick, Silverstein &
Brown, 2005a).
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ã Virginia studied the costs of implementing NCLB at both the state and school dis-
trict levels. The new costs to the state department of education related to NCLB were
estimated to range from $20.9 million in 2004-05 to $20.6 million in 2007-08. If
federal revenues to the state department for NCLB continue to increase by about 3%
per year, they will be sufficient to cover the new, true costs of NCLB (Virginia
Department of Education, 2005).

ã The costs to Virginia school districts of implementing NCLB were estimated to range
from $238 million in 2003-04 to $267 million in 2007-08. Compared with the rev-
enues Virginia districts are projected to receive through NCLB, the estimated costs
of NCLB represent a shortfall to school districts ranging from $62.1 million in 2004-
05 to $64.7 million in 2007-08, or a deficiency of roughly $53 per pupil per year
(Palaich, Augenblick, Silverstein & Brown, 2005b).

State Survey Responses About Funding Adequacy

In 2004 and 2005, we asked states to indicate whether federal funds provided under the No
Child Left Behind Act have been sufficient to carry out certain activities required under the
Act. Their responses are outlined in table 1-B. Although there have been some small shifts
in state responses from one year to the next, the vast majority of states in both years reported
that NCLB funds have been sufficient to develop and maintain a list of supplemental edu-
cational service providers and develop state academic content standards. In 2005, we also
asked states about sufficient federal funds to implement Reading First activities and conduct
Reading First evaluations; 46 and 43 states, respectively, reported that federal funds are suf-
ficient for these activities.

States provided more mixed responses about whether federal funds are sufficient to develop
state assessments, ensure that teachers of core academic subjects are highly qualified, imple-
ment a system to monitor the quality and effectiveness of SES providers, and carry out other
duties under NCLB.

In both 2004 and 2005, nearly two-thirds of the states reported that funds have not been
sufficient to provide technical assistance to schools in need of improvement.

States were given the opportunity to provide comments about areas where they felt NCLB
funds were insufficient. As the following comments illustrate, states seemed most concerned
about inadequate funding for providing technical assistance to identified schools, develop-
ing and administering assessments, conducting data collection and analysis, and implement-
ing a system to monitor the effectiveness of supplemental service providers.

[Our state] is one of 9 states in 2006 that received fewer Title I dollars; approximately $8
million over the two year time period. Rather than reserving 4% of Title I funds for school
improvement efforts, approximately $20,000 was available to the state once the hold
harmless provisions were implemented.

[F]ederal funding for the planning, design, construction, and equipping of an accurate and
timely student information system has not kept pace with the increasingly high-stakes nature
of decisions coming out of the Department’s assessment and accountability system.

Title I administrative funds are not adequate to conduct on-site monitoring of the large
number of SES providers.
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The development and implementation of assessments in grades 3-8 and science far exceeds the
funds provided by the state and U.S. Department of Education. In addition, the development
of alternative assessments will be another burden to the already stretched assessment budget.

The state level administrative funds keep decreasing as program funds are cut but the
responsibilities for all NCLB requirements continue to increase!
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Table 1-B. Number of States Reporting That NCLB Funds Provided to the State
Have Been Sufficient to Carry Out Various NCLB Requirements, 
2004 and 2005

Number of States Number of States
Saying Funds Have Saying Funds Have
Been Sufficient Not Been Sufficient

2004 2005 2004 2005

Implementing Reading First activities NA 46 NA 2

Developing and maintaining a list of 38 44 6 7
supplemental service providers

Conducting Reading First evaluations NA 43 NA 1

Developing state academic content standards 35 34 5 10

Developing state assessments 25 27 18 19

Ensuring teachers who teach core academic 16 26 18 14
subjects meet requirements for being 
highly qualified

Providing high-quality professional 11 20 23 21
development for teachers

Implementing a system to monitor the 13 19 21 25
quality and effectiveness of SES providers

Providing technical assistance to schools 11 15 32 33
in need of improvement

Other state duties required under NCLB 9 14 22 21

Table reads:  In 2004, 38 states reported that NCLB funds were sufficient to develop and maintain a list of
supplemental educational service providers. In 2005, 44 states reported that funds were sufficient for this activity.

Note:  Responses are ranked according to the number of states reporting that funds have been sufficient to carry out
a certain provision in 2005.

Source:  Center on Education Policy, December 2004, State Survey, item 1; December 2005, State Survey, item 1.



District Views About NCLB Costs Not Covered by Federal Funds

Our district survey asked if there were costs associated with implementing NCLB that were
not supported by federal funds. Eighty percent of the districts in our survey responded that
there were such costs, about the same proportion reporting unreimbursed costs in 2003-
04. In 2004-05, greater proportions of small districts than very large districts reported that
there were costs associated with NCLB not covered by federal funds. Districts listed a vari-
ety of unsupported costs. Many mentioned the costs of professional development and
training for teachers and paraprofessionals to meet the NCLB qualifications requirements.
Several others reported that they had to hire staff to support instruction and assessment.
Many districts said that some NCLB administrative costs were not covered by federal funds
or that federal dollars were not sufficient to cover the costs of NCLB-required interven-
tions, such as implementing public school choice or providing remediation services for stu-
dents performing below grade level. A comment from one district characterized the
situation many are facing:

It’s taking more administrative funds to do all the reporting, gathering, and analyzing of
data. It’s costing us money . . . For teachers, we have to have more staff development, so we
have to hire eight more substitutes. Also, [there are] not enough funds to cover teachers who
aren’t highly qualified. We have to pull from one pocket to fill another.

Several case study districts also contended that funding for NCLB is inadequate to cover
their implementation costs. Several small districts, including Orleans, Vermont, and
Romulus Central Schools in upstate New York, noted that federal funds have not fully
offset such costs as administering and scoring tests in additional grades, training and
tracking the qualifications of teachers, and establishing data systems. This school year,
tiny Hermitage R-IV School District in Missouri must divert funds from other activities
to cover the extra costs of scoring 16 state-mandated tests in grades assessed for NCLB
versus the 6 tests administered in past years.

Officials in many case study districts also felt that the mandatory set-asides in NCLB for
choice, supplemental services, and professional development hampered their ability to effec-
tively implement the law. To comply with these set-asides, both Grant Joint Union High
School District in California and Berkeley County in South Carolina had to reduce Title I
allocations to individual schools, leaving schools with fewer resources to implement needed
instructional changes.

Impact of State and Local Fiscal Problems on NCLB Implementation

Many states are experiencing or have experienced fiscal problems in recent years, which has
affected their administration of federal programs and, in some instances, led to funding cuts
for schools. We asked states if they had experienced fiscal problems, such as a budget deficit,
agency cuts, or program cuts, during school year 2004-05. Twenty-four states responded
that they had experienced these types of fiscal problems, while 26 states said they had not.
States seem to be in a better financial position in 2004-05 than they were in 2003-04, when
36 states reported fiscal problems.

We asked the states that did experience fiscal problems in 2004-05 to explain how those
problems affected their implementation of NCLB. While some states replied that the cuts
did not adversely affect NCLB implementation, others reported that the cuts generally
reduced their administrative capacity and ability to assist schools identified for improve-
ment. Here is some of what they had to say:
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[The state] faced a serious budget deficit that resulted in cutbacks to or elimination of
specific programs and a reduction in agency funds. These cutbacks made it difficult to focus
on implementing new regulations/policies from the federal level that required additional
staff or resources.

[The state] faced budget pressures in ’04, thus the state was required to make difficult
choices among spending reductions, tax increases, or other revenue measures. However, the
state implemented requirements of NCLB.

The department experienced an 8% budget reduction in [the] general fund. As a result,
assessment, public reporting of data and depth of capacity to provide follow-up technical
assistance were limited.

We also asked states with fiscal problems how those problems affected school districts’ and
schools’ implementation of NCLB. As evidenced by the comments below, several states
relayed that state budget problems did not directly impact NCLB implementation at the
school or district level. Other states contended that the state’s inability to provide technical
assistance to all schools and districts that needed it negatively affected local NCLB imple-
mentation. A few states said that reduced funding made it generally more difficult to carry
out the Act’s requirements in schools and districts.

School districts were trying to balance the loss of teachers, transportation funds, technology
funds and other monies against trying to improve student achievement.

We tried to minimize the effect on districts and schools and worked with our state Budget
office whenever possible to get state support for the important school and district
improvement initiatives.

State and Local Capacity to Implement NCLB

One of the greatest challenges of NCLB is ensuring that state departments of education have
sufficient capacity and expertise to carry out the law’s requirements, such as assisting schools
and districts identified for improvement, monitoring the effectiveness of supplemental edu-
cational service providers, and administering federal programs. Similarly, districts must have
staff capacity and expertise to assist schools identified for improvement, administer tests,
analyze test data, and fulfill other key requirements of NCLB.

STATE CAPACITY AND EXPERTISE

As illustrated in table 1-C, our state survey for the past three years has included a ques-
tion about whether states have sufficient staff to carry out NCLB. In 2003, 5 states
reported that they did, while 38 said they did not. In 2004, only 1 state reported that it
had a sufficient number of staff, while 36 responded that they did not, and 8 states said
that they currently had enough staff but are concerned about the future as NCLB
becomes fully implemented. In 2005, 3 states reported they have sufficient staff, while 36
said they do not, and 11 said they have enough now but are concerned about the future.
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We asked states that reported having insufficient staff to elaborate on their answers. Some
typical comments from these states were as follows:

We have a small [state education agency] staff. It takes as much staff time in a small state to
administer the requirements of NCLB as it does in a large state . . . without the funding
and staff available to larger SEAs.

There are insufficient funds for state assessment development, intensive and sustained technical
assistance to schools and districts identified for improvement, data collection and reporting
requirements, and monitoring provisions for supplemental educational service providers.

In 2004 and 2005, we also asked states if they had sufficient in-house expertise to provide
technical assistance to schools and districts identified for improvement. In 2005, 7 states
reported they have sufficient in-house expertise, 16 said they currently have sufficient
expertise but are concerned about the future as NCLB becomes fully implemented, and 26
states indicated that they do not have sufficient in-house expertise. These answers represent
an improvement in expertise over 2004, when just 2 states said they had sufficient expert-
ise, and 31 said they did not.

This year’s survey gave states a chance to expand on their answers, and here are some exam-
ples of what they told us:

Our state department staff is lean; the best and brightest are overworked.

There are too many schools and districts to help. We have to contract out to get the needed
expertise, and those people do not have enough time to meet all the school and district needs.

The state education agency does not have the resources to be able to ensure it has the in
house expertise necessary to meet the needs of all schools and districts identified for
improvement, which is anticipated to increase over the next several years.
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Table 1-C. Number of States Reporting They Have Sufficient Staff to Carry Out
the Legislative Requirements of NCLB, 2003, 2004, 2005

2003 2004 2005

Yes, have sufficient number of staff 5 1 3

Yes, sufficient number now, but concerned about NA 8 11
the future as NCLB becomes fully implemented

No, do not have sufficient staff 38 36 36

Table reads:  In 2003, 5 states reported that they had a sufficient number of staff to carry out the legislative
requirements of NCLB; in 2004, one state reported it had sufficient staff; and in 2005, 3 states reported a sufficient
number of staff.

Source:  Center on Education Policy, December 2003, State Survey, item 48; December 2004, State Survey, item 3; December
2005, State Survey, item 41.



LOCAL CAPACITY

Our local survey asked districts about their resources (time, money, staff, and expertise) to
improve schools identified for improvement. Compared with last year, greater proportions
of districts reported that they have the time and expertise to assist Title I schools identified
for improvement somewhat or to a great extent. As shown in table 1-D, the percentage of
districts reporting they had the time to improve identified schools somewhat or to a great
extent increased from 59% in 2003-04 to 82% in 2004-05. Larger proportions of districts
also report having the expertise to assist identified schools somewhat or to a great extent—
88% in 2004-05 compared with 69% in 2003-04. The proportion of districts reporting that
they had sufficient money and staff to assist identified schools somewhat or to a great extent
changed little between 2003-04 and 2004-05.

Districts participating in our surveys and case studies varied in their capacity to implement
NCLB. Some said they had sufficient capacity, while others reported that they lacked capac-
ity and that staff was stretched quite thin. In the Cleveland Municipal School District
(Ohio), years of state and local budget problems have reduced central office and teaching
staff to a fraction of what it had been, according to interviewees. With NCLB, the remain-
ing staff members are working longer days and feeling strained to give all students the atten-
tion they need. The Wake County school district in North Carolina has tried to keep its staff
“lean and mean,” according to one district contact, but is paying the price for its restraint
because it lacks the capacity to provide technical assistance to all schools that have not made
AYP. Some survey respondents also mentioned that NCLB has strained their administrative
capacity. The following comment captures the frustration:
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Table 1–D. Extent to Which Districts Have Various Resources Available to Improve
Title I Schools Identified for Improvement in 2003-04 and 2004-05

Percentage of Districts That Report Having 
Various Resources Available to Improve Identified 
Title I Schools to the Following Extent:

2003-04 2004-05

Somewhat/ Minimally/ Somewhat/ Minimally/
Great Extent Not at All Great Extent Not at All

Time to improve identified schools 59% 34% 82% 19%

Money to improve identified schools 45% 51% 48% 52%

Staff to improve identified schools 60% 37% 64% 36%

Expertise to improve identified schools 69% 27% 88% 10%

Table reads:  In the summer of 2003, 51% of districts with at least one Title I school identified for improvement
reported that they have minimal or no money to improve schools identified for improvement. In the summer/early fall
of 2005, 52% of districts with at least one Title I or non-Title I school identified for improvement reported that they
have minimal or no money to improve schools identified for improvement.

Source:  Center on Education Policy, June 2004, Summer District Survey, item 7 (table 6); December 2005, District Survey
Part I, item 9 (table 6).



There are too many hoops to keep tracking, especially as they frequently change. Administrators
in small districts like ours wear multiple hats and we just can’t keep up with all the requirements.

A few smaller case study districts specifically mentioned testing and data collection as areas
where their staff capacity is stretched. In Waynesboro, Virginia, NCLB has greatly increased
the time required to administer tests, oversee and score alternative assessments, give tests
with accommodations, manage and check the accuracy of test results, analyze data, assem-
ble reports, and implement the state’s new student identification number system (intended
to improve tracking of test results and graduation rates). The two administrators responsi-
ble for these duties—a testing coordinator and a technology director—are overextended
with NCLB-related demands, leaving little time for other responsibilities. Furthermore, the
need to maintain accurate data in the proper format when the data are constantly changing
is a “nightmare” for both district and school-level staff, said one administrator.

QUALITY OF TECHNICAL ASSISTANCE TO SCHOOL DISTRICTS

For the past three years, our school district survey has asked districts receiving Title I funds
which entities they received assistance from in implementing the No Child Left Behind Act.
We also asked them to rate the quality of the assistance they received from various agencies.
The distribution of most-used and least-used assistance providers has not changed much
over three years. Districts identified state education agencies, education service agencies, and
the U.S. Department of Education as the most-used providers of assistance with NCLB
implementation (see table 1-E). Also, district ratings of the helpfulness of these entities have
remained relatively steady across the years, with very few exceptions: in 2004-05, more dis-
tricts rated the assistance provided by regional educational laboratories and the National
Clearinghouse on Scientifically Based Research as somewhat or very helpful than did in
2003-04.

Helpfulness and Flexibility of Federal Administration

A dominant issue during year 4 of NCLB implementation is how much flexibility the U.S.
Department of Education should give states and school districts in interpreting and com-
plying with federal requirements. A related issue is how helpful states and districts find fed-
eral regulations and guidance. Our review of federal actions and our surveys and case studies
reveal mixed opinions about the extent to which ED has been helpful or flexible.

U.S. DEPARTMENT OF EDUCATION POLICY ACTIONS

Over the past year, the U.S. Department of Education has issued regulations, guidance, and
other policy documents intended to help states and school districts implement key aspects
of NCLB. Box 1-B lists the major policy documents released by ED during 2005.

HELPFULNESS OF ED REGULATIONS AND GUIDANCE

For the past two years, we have asked states to rate the helpfulness of efforts undertaken by
ED to assist them in implementing NCLB. In this year’s survey, most states reported that in
general these efforts were moderately or very helpful (table 1-F). In particular, 44 states said
that ED staff responses to state inquiries about NCLB implementation were moderately or
very helpful, up from 35 states last year. This year, 43 states perceived the nonregulatory
guidance issued by ED as moderately or very helpful, compared with 39 states last year. The
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number of states that characterized ED regulations as moderately or very helpful stayed
about the same (38 this year and 36 last year), as did the number of states that gave positive
ratings to ED’s nonregulatory guidance (24 this year and 26 last year).

Because Secretary Spellings announced that she would use her authority to grant waivers of
NCLB requirements to promote greater flexibility in implementation, we specifically asked
states how helpful waivers had been in 2004-05. Only 5 states reported that waivers were
moderately or very helpful, while 20 reported they were minimally or not helpful. Another
23 states said they did not know how helpful the waivers were.
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Table 1-E. Sources and Quality Ratings of Assistance Received by Title I 
School Districts in 2003-04, 2004-05, and 2005-06

2003-04 2004-05 2005-06

Percentage Assistance Percentage Assistance Percentage Assistance
of Districts Somewhat of Districts Somewhat of Districts Somewhat

Organizations Receiving Helpful or Receiving Helpful or Receiving Helpful or
& Agencies Assistance Very Helpful Assistance Very Helpful Assistance Very Helpful

State education agency 94% 69% 97% 80% 98% 75%

Education service agencies 70% 72% 78% 77% 77% 71%
or other local consortia

U.S. Department of Education 79% 38% 76% 47% 72% 37%

Institutions of higher education 47% 27% 51% 30% 56% 30%

Regional educational laboratories 49% 39%* 52% 65%* 53% 56%

Comprehensive regional technical 38% 43% 39% 58% 45% 57%
assistance centers

National Clearinghouse on 46% 28%* 51% 50%* 45% 39%
Scientifically Based Research

Private organization(s) 27% 24% 29% 38% 28% 27%

Other 15% 51% 20% 89% 26% 72%

Table reads:  In 2003-04, of the 94% of Title I districts that sought assistance from their state education agency, an
estimated 69% found this assistance somewhat or very helpful. In 2004-05, of the 97% of Title I districts that sought
assistance from their state education agency, an estimated 80% found the assistance somewhat or very helpful. In
2005-06, among the 98% of Title I districts that sought assistance from their state education agency, an estimated
75% found the assistance somewhat or very helpful.

*Statistically significant difference between 2003-04 and 2004-05.

Note:  Responses are ranked from the most common source of assistance to the least common in 2005-06.

Source:  Center on Education Policy, December 2003, District Survey, item 17; June 2004, Summer District Survey, item 8
(table 7); December 2005, District Survey Part I, item 10 (table 7).



FEDERAL FLEXIBILITY

Several recent federal policy changes are intended to further the “common sense” approach
to enforcing NCLB announced by Secretary Spellings in May 2005 (U.S. Department of
Education, 2005a). Recognizing the growing backlash against NCLB and its potential to
undermine support for the Act among Republicans as well as Democrats, Spellings prom-
ised to ease some rules for states and districts that demonstrated they were raising achieve-
ment and following the law’s basic tenets.

Box 1-C discusses the Secretary’s efforts to find a workable balance between flexibility and
compliance. The Secretary has given states and districts greater flexibility in such areas as
assessments for students with disabilities, deadlines for highly qualified teachers, state
accountability plan changes, supplemental services, and pilot models to measure AYP based
on individual student growth rather than proficiency against a fixed target.

Secretary Spellings has also promised regulatory relief to districts in states affected by
Hurricanes Katrina and Rita. As described in box 1-D, two of our case study districts—
Pascagoula School District in Mississippi and St. John the Baptist Parish Public Schools
in Louisiana—were located in areas affected by Katrina. Their situations illustrate the
severe challenges of providing education and meeting the demands of NCLB when
schools are destroyed or damaged, housing demolished, families displaced, and instruc-
tion interrupted.

USE OF WAIVERS

Waivers by the Secretary of Education of any NCLB provisions are the ultimate tool for pro-
viding greater flexibility in NCLB administration. We asked states if they had received a
waiver from ED to implement NCLB. Five states responded that they had, while 45 states
indicated that they had not received a waiver. We also asked states if districts had received
waivers from ED to implement NCLB, and 4 states reported that districts in their state had
received a waiver, while 41 reported that districts had not.

STRICTNESS OF ED ENFORCEMENT

We asked states how strictly the U.S. Department of Education is enforcing certain provi-
sions of the No Child Left Behind Act. As table 1-G illustrates, nearly all (48) states believed
that ED is very strictly or strictly enforcing the adequate yearly progress provisions. The vast
majority of states also believed that the Department is very strictly or strictly enforcing the
Reading First program, and provisions for supplemental educational services, public school
choice, highly qualified teachers, and paraprofessional qualifications. However, states were
more mixed on their beliefs about scientifically based research, with 20 states saying that
provisions are being enforced somewhat or not at all strictly, and 21 states reporting they are
being enforced very strictly or strictly. Across the board, more states reported in 2005 that
ED is very strictly or strictly enforcing the listed NCLB provisions than did in 2004. It is
worth noting that several of the provisions that states and districts feel are being strictly
enforced relate to what Secretary Spellings called “bright line” principles (see box 1-C) that she
feels must be maintained.
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Box 1-B.  Key Documents Issued by the U. S. Department of Education in 2005

Note:  This list does not include policy letters to individual states. Readers seeking information about individual states
can  find a list of policy letters issued by ED to states at http://www.ed.gov/print/policy/elsec/guid/stateletters/index.html.
Topics covered include accountability, AYP, alternative methods for distributing Title I funds, choice, flexibility, and
highly qualified teachers. The Web page is updated periodically.

January 19—Letter to the states explaining the possible results of peer review of state assessment
systems and actions the Department may take if those systems are not approved.
http://www.ed.gov/admins/lead/account/seapr2.doc

January 25—Notice of final priority on evaluation of Departmental programs that may be applied to
programs supported by the Department. The priority is for random assignment and quasi-experimental
designs. Actual application of the priority would be included in notices issued by individual programs.
http://www.ed.gov/legislation/FedRegister/finrule/2005--1/012505a.html

May 10—Announcement of “common sense” NCLB policy and guidelines on actions states and school
districts may take to adjust AYP in light of flexibility to use alternative assessments based on modified
achievement standards for certain students with disabilities.
http://www.ed.gov/print/news/pressreleases/2005/05/05/05102005.html

June 13—Nonregulatory guidance to states and local school districts on the establishment and operation
of the supplemental educational services program.
http://www.ed.gov/policy/elsec/guid/suppsvcsguid.doc

August 3—Revised guidance regarding highly qualified teachers and improving teacher quality state
grants. Among the changes are the incorporation of items related to qualifications for middle school and
rural school teachers, provision of additional guidance to states on awards to districts and charter
schools, and definition of equitable participation of private school students.
http://www.ed.gov/programs/teacherqual/guidance.doc

August—Guidance on alternate achievement standards for students with the most significant cognitive
disabilities. Topics include the inclusion of students with disabilities in state assessment and accountability
programs, the use of alternative assessments and alternate achievement standards, the role of individualized
education program (IEP) teams, and other items related to those students with the most significant
disabilities. Note: This is not related to the Common Sense policy issued on May 10, which provides flexibility
applying to other students with disabilities.
http://www.ed.gov/policy/elsec/guid/altguidance.doc

August—Guidance on the provision of equitable services to eligible private school students, teachers,
and other educational personnel. Applies to Title I and other federal elementary and secondary
education programs that are required to provide equitable services to children attending private schools
and includes information on consultation, eligibility, expenditures, delivery of services, and complaints.
http://www.ed.gov/policy/elsec/guid/equitableservguidance.coc

September 7—Letter to states concerning waivers and modification of NCLB requirements for states and
districts affected by Hurricane Katrina.
http://www.ed.gov/policy/elsec/guid/secletter/050907.html

September 29—Letter to states about waivers of assessment and AYP provisions for areas affected by
Hurricanes Katrina and Rita.
http://www.ed.gov/policy/elsec/guid/secletter/050929.html

October 21—Letter to states from the Secretary describing the four elements the Department will use to
determine if a state is making a good faith effort to reach the goal of having all teachers meeting the
highly qualified teacher requirements in NCLB.
http://www.ed.gov/policy/elsec/guid/secletter/051021.html
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November 10—No Child Left Behind: A Road Map for State Implementation. Describes Department
actions to provide greater flexibility in implementing standards and assessments, accountability and AYP,
assessments for children with disabilities, assessments for English language learners, supplemental
educational services pilot program, and highly qualified teacher requirements.
http://www.ed.gov/admins/lead/account/roadmap/roadmap.pdf

November 16—Information for states and school districts about transferability of funds among programs
authorized by NCLB. Provides contacts and links to the appropriate places to secure assistance.
http://www.ed.gov/programs/transferability/contacts.html

November 21—Letter to the states from the Secretary inviting them to propose growth models for
measuring student achievement gains as part of a new pilot program for NCLB accountability.
http://www.ed.gov/policy/elsec/secletter/051121.html

December 14—Letter to the states from the Secretary providing advance information on a proposed rule
allowing states to develop modified achievement standards and assessments aligned with those
standards for students with disabilities. Policy applies to students who are making progress toward
student academic achievement standards but who are not able to reach them at the same pace as other
students. This is a follow-up to the May 10, 2005, guidelines listed above.
http://www.ed.gov/policy/speded/guid/secletter/051214.html

Source:  U.S. Department of Education, NCLB guidance and policy letters, www.ed.gov.

Table 1-F. Number of States Reporting on the Helpfulness of Certain U.S.
Department of Education Activities During School Years 2003-04 
and 2004-05

Number of States Number of States
Reporting ED Activity Reporting ED Activity
Was Moderately or Was Minimally or
Very Helpful Not Helpful

2003-04 2004-05 2003-04 2004-05

U.S. Department of Education staff responses 35 44 12 7
to inquiries the state has made regarding 
implementation of NCLB

Nonregulatory guidance issued by the 39 43 8 5
U.S. Department of Education

Regulations issued by U.S. 36 38 12 11
Department of Education

State accountability reviews 26 24 16 17

Waivers to assist states in the NA 5 NA 20
implementation of NCLB

Table reads:  Forty-four states reported that ED staff responses to state inquiries about NCLB implementation were
moderately or very helpful in 2004-05, while seven states reported that these responses were minimally or not helpful.

Note:  Responses are ranked according to the number of states reporting the activity was moderately or very helpful in
2004-05.

Source:  Center on Education Policy, December 2004, State Survey, item 4; December 2005, State Survey, item 47.
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Box 1-C.  Secretary Spellings:  A More Flexible Approach

Since NCLB’s inception there has been a continuous struggle between the states and ED about how much
flexibility states should have in administering the law. Education Secretary Margaret Spellings has allowed
states more flexibility in implementing NCLB than her predecessor Rod Paige, going so far as to suspend key
elements of the law itself. Upon assuming her new position, she promised “common sense” approaches to
administering the law, and in recent policy guidance she has signaled her willingness to consider new types
of flexibility, as long as they do not conflict with the following “bright line” principles of the law:

ã Annual testing of all students in grades 3-8 and once in high school

ã Data on student achievement reported by subgroup

ã Full proficiency in mathematics and English/language arts by 2013-14

ã Highly qualified teachers

ã School choice

Rod Paige was somewhat of a “hard-liner” on NCLB flexibility, perhaps because he had a certain vision of
how it should be implemented and did not want to dilute it from the outset. The policy changes he made
were in areas where federal rules were viewed as unrealistic and were causing the most problems—
testing and accountability for students with disabilities and English language learners, and requirements
for highly qualified teachers. He also allowed states some leeway in the exact methods they used to
calculate AYP and identify districts for improvement, as long as they did not conflict with the law.

Secretary Spellings’ clearest difference with her predecessor so far has been her willingness to suspend key
elements of the law itself, invoking clauses in NCLB that allow her to do so. For example, she has allowed
Virginia to exempt four districts from the law’s requirement to provide school choice before tutoring and let them
provide tutoring first. Her letter to Virginia officials indicates that this is a pilot program intended to raise the
numbers of students receiving supplemental educational services. And as described in box 1-D, she has offered
flexibility in complying with several NCLB requirements to districts and states affected by Hurricane Katrina.

Secretary Spellings has also permitted flexibility through changes in regulations, ED guidance, and
negotiations with states. Key examples include the following:

ã Allowing several large urban school districts (including Chicago, New York City, and Boston) to be direct
providers of supplemental educational services even though they have been identified for improvement

ã Allowing a specific number of students with disabilities (up to 2% of all students) to be tested
against “modified” achievement standards, as discussed in chapter 3

ã Extending deadlines for states and districts to ensure that all academic teachers and Title I instructional
paraprofessionals are highly qualified, as described in chapter 7

ã Pilot testing “growth models” as a means of measuring student achievement and determining AYP
as explained in chapter 3

The expanded flexibility extended to states cannot be attributed solely to the arrival of Secretary
Spellings. While she has played an important role, there was already impetus toward greater flexibility
for the states for multiple reasons.

NCLB is a demanding law. The achievement goals are ambitious, and the burden on states and districts
of identifying schools for improvement and imposing sanctions is high. To try to meet these demands,
states have a strong incentive to keep the numbers of schools and districts not making AYP as low as
possible. Unable to change the fundamental requirements in the law, states are using administrative
methods to lessen the numbers of schools and districts not making AYP—confidence intervals, indexing,
larger subgroup sizes, and the rest of the techniques described in chapter 3. The increasing use of these
administrative methods was already being allowed by Secretary Paige.
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Political considerations also appear to contribute to ED’s decisions about flexibility. Most states are trying to
settle their NCLB implementation issues with ED through negotiation about specific policy areas. But as
described earlier in this chapter, disagreements have sometimes boiled over into the political arena. ED has an
incentive to keep open political battles to a minimum, as do many state leaders, so more flexibility is one result.

Over the past few years CEP has tracked policy changes in state accountability plans. We have also examined
rounds of ED-initiated rule changes on matters ranging from teacher quality to school choice. It is evident that,
under both Secretaries Paige and Spellings, the general trend has been toward greater leeway in administration
of the law, although not to the extent that many states would want. Ideally, a balance is necessary. States do
need a certain degree of flexibility, but too much of it might render the law ineffective, particularly in its aim of
directing resources toward improving achievement of student subgroups and closing achievement gaps.

To see whether the balance between flexibility and accountability is tilting too far, some areas bear watching.
These include the effects of trends toward larger minimum subgroup sizes and use of confidence intervals in
AYP calculations. Also worth watching is the development of complex state formulas for determining AYP that
vary greatly from state to state. Many of these formulas have become so complicated that the average citizen
cannot understand what it means when a school does not make AYP. 

The constant rule changes have already raised questions about whether the law is being watered down
so much that it shortchanges the very groups of disadvantaged children that it aims to help. Changes
such as resetting the state definition of “proficient” performance, lowering cut scores on tests, or other
modifications that enable more schools to make AYP could be viewed as “gaming the system” and could
lead to a point where positive aspects of NCLB are undermined.

Sources:  U. S. Department of Education, 2005b; Gewertz, 2005; Spellings, 2005a; and Spellings, 2005d.

Table 1-G. Number of States Rating How Strictly the U.S. Department of
Education Is Enforcing Certain NCLB Provisions, 2004 and 2005

Very Strictly or Strictly Somewhat or Not at All

2004 2005 2004 2005

Adequate yearly progress 40 48 8 2

Reading First instructional program 39 44 2 1

Reading First assessment requirements NA 43 NA 1
for individual students

Reading First overall evaluation requirements NA 41 NA 2

Supplemental educational services 29 41 13 6

Public school choice 27 40 15 7

Highly qualified teachers 27 39 18 9

Paraprofessionals qualifications 20 36 22 12

Scientifically based research 15 21 25 21

Table reads:  In 2005, 48 states reported that the U.S. Department of Education is enforcing the adequate yearly
progress provisions very strictly or strictly.

Note:  Responses are ranked according to the number of states reporting that the U.S. Department of Education is
strictly or very strictly enforcing the provision in 2005.

Source:  Center on Education Policy, December 2004, State Survey, item 41; December 2005, item 46.
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Box 1-D.  NCLB in Districts Affected by Hurricane Katrina

When Hurricane Katrina devastated communities along the Gulf Coast, schools were one of the local institutions
most affected. Two of our case study districts—Pascagoula School District in Mississippi and St. John the Baptist
Parish Public Schools in Louisiana—were among many districts in the Gulf region directly affected by Hurricane
Katrina. Their situations reveal two different sides of Katrina’s impact. Pascagoula was struck head on by the
storm, experiencing massive flooding and destruction. St. John, on higher ground, sustained relatively minor
damage but was significantly affected when its enrollment grew by 30% after the arrival of 1,800 students
displaced from New Orleans and elsewhere. Both districts are grappling with unusual problems as they try to
educate children and implement the No Child Left Behind Act in the aftermath of a disaster.

On August 29, 2005, Hurricane Katrina devastated Pascagoula, Mississippi. The city flooded, buildings were
destroyed, and many residents evacuated. On the Friday before the hurricane, the superintendent of the
Pascagoula School District announced that schools would be closed Monday, but no one knew they would not
reopen until six weeks later on October 6. Katrina took a serious toll on the school district. Two elementary
schools were damaged so badly they were unusable. Weeks after the storm, school buildings remained
flooded with three to four feet of water. The libraries and all their books had been destroyed, most of what
was in the classrooms was gone, and computers did not work because they had been underwater. Teachers,
administrators, other school staff, and volunteers worked together to get the school buildings ready to reopen.

By the end of September, most students, teachers, and staff had come back to Pascagoula, but many
could not return to their homes. Some moved in with relatives and friends, and others lived in trailer
parks hastily set up all over town. About a thousand families settled into a cruise ship brought to
Pascagoula as temporary housing by the Federal Emergency Management Agency (FEMA). Many returning
families were from neighboring towns and cities, and although efforts were made to enroll children in
their original schools, many chose to attend Pascagoula schools instead. Students, including those who
had attended the two destroyed schools, were enrolled wherever there was space. Keeping track of the
displaced students has been a challenge because the student database was destroyed.

Before Katrina, 97% of Pascagoula teachers met the highly qualified requirements of NCLB. But when
classes resumed in October, about 40 highly qualified teachers did not return because their houses had
been destroyed or their spouses’ jobs were gone. The district had to set aside NCLB requirements and fill
the positions with temporary teachers, including substitutes, student teachers, and others who were not
highly qualified. The Praxis test for teacher certification was originally scheduled for September 1 but had
to be postponed until November. As of February 2006, the percentage of highly qualified teachers in
Pascagoula had dropped to 90%. The district plans to take advantage of the flexibility offered by the U. S.
Department of Education and take another year for all teachers to become highly qualified.

The district made up for the 27 missed days by canceling Thanksgiving break and part of Mardi Gras
break and by adding an extra hour to each school day from October through January.

Pascagoula residents have shown incredible courage and tenacity, said Susan McLaurin, the district’s
director of state and federal programs, as they try to establish a new way of life. “That means waiting in line
forever . . . filling propane tanks every week so that you can cook, have hot water, and heat in your FEMA
camper; making do with fewer computers, library books, and classroom resources; using tables instead of
desks; becoming experts on the language in insurance policies and FEMA worksheets; and most of all,
feeling so very grateful for the things that really matter.” Professional development for Pascagoula staff has
included counseling for emotional, family, and financial problems resulting from the hurricane and storm.

Recognizing the special problems created by Hurricanes Katrina and Rita, Secretary of Education Margaret
Spellings announced her intention to waive certain provisions of NCLB for affected states and districts. To
determine AYP, the Secretary has presented two options:  1) postponing for one year the consequences that
follow when a school is identified for improvement, such as choice, tutoring, and corrective action; and 2)
treating displaced students as a separate subgroup and counting them only in this subgroup. The Secretary
has also offered flexibility to hurricane-affected districts on other areas, such as highly qualified teachers.
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On December 30, 2005, the President signed the Hurricane Education Recovery Act, which authorizes three new
grant programs to help districts and schools affected by Katrina and Rita:  the Emergency Impact Aid program to
help cover the costs of educating displaced students, Assistance for Homeless Youth, and Immediate Aid to
Restart School Operations. As of the end of February 2006, the only funds the Pascagoula School District had
received were $1.5 million in restoration clean up funds from FEMA. The district expects to receive $7.8 million
from the Restart program, which it plans to use for tutoring, summer school, and technology, and perhaps some
Emergency Impact Aid. Nothing has been received yet from the district’s flood insurance.

The Pascagoula district estimates it will cost around $35 million to recover from Katrina’s damage. Costs
include about $4 million for computers, furniture, books, equipment, and other supplies; about $1.2
million to replace doors and windows; about $3.6 million for restoration from flood damage, and roughly
$14 million to rebuild two schools. Other specific costs have not been tallied. The district does not yet
know how much of the costs will be covered by federal programs.

Across the Mississippi River in Louisiana, the St. John the Baptist Parish Public Schools, a suburban
district between New Orleans and Baton Rouge, was spared serious damage, but hundreds of families
who were flooded out of other communities came to St. John to live with relatives or friends or in hotels
or temporary lodgings. By the second week of September, the district’s enrollment had grown by about
1,800 students, a 30% increase. Most of the displaced students were African American and Latino
students from New Orleans. Many students stayed for weeks or months, and some have remained; by
the end of February, about 700 displaced students were still enrolled in the St. John district.

Educating the displaced students has been a challenge for St. John. The district had to hire 40 additional
teachers—including replacements for teachers who had left St. John because their spouses had commuted
to New Orleans but their jobs had disappeared. The district hired many highly qualified teachers displaced
from New Orleans but could not guarantee them a long-term position, knowing that many students would
be leaving. (About 82% of the district’s teachers were highly qualified as of February 2006.) Teachers who
had no place to stay lived temporarily with school board members, community people, and other teachers.

The St. John district also had to find classroom space and instructional materials for the extra students. The
district spent about $5 million in fall 2005 for materials, transportation, and other resources for displaced
students. FEMA funds were used to hire additional counselors for the students, but the funds were only
available for two months. Other funds were used to hire additional administrators. District administrators
expect the additional students to draw more revenues, but no extra funding has come through yet.

Before Katrina, the schools in St. John had undertaken several changes to improve achievement, such as
reconfiguring grade levels. Some changes have been put on hold due to hurricane recovery, but the
district has moved ahead with implementing a new math curriculum. Raising student achievement
continues to be a goal, but it has been difficult because so many students are still dealing with
emotional strain and enormous disruption in their lives. Many displaced students are still in temporary
housing, their parents are unemployed, and they do not know how long they will stay. And because of
this economic dislocation, the district’s poverty level has increased from about 70% to 80%.

Although Louisiana has allowed its districts flexibility in testing in 2006 due to the hurricane disruption, St.
John Parish has chosen to continue testing in 2006 as it has in the past. District officials were not entirely
sure how the state will factor the scores of displaced students into AYP determinations, but the district does
not intend to count these students as a separate subgroup. The district has been told that students who
have attended St. John schools from October 1, 2005, to March 24, 2006, will be considered district
students and be counted in the subgroups for which they meet the criteria. Students who were enrolled on
October 1, 2005, but not enrolled on March 24, 2006, will not be counted toward AYP in St. John schools.

Despite all of the difficulties, educators in both districts have tried to make sure that instruction continues. In
the St. John district, the schools opened their doors and marshaled the resources necessary to make sure
displaced students receive an education. In the Pascagoula district, teachers and the entire staff have tried to
make school a safe place for children amid the debris-ridden streets, according Susan McLaurin. “[The teachers
and staff] amaze me every day with their caring concern for the welfare and educational future of our children,”
she said, adding that the community is grateful for the support it has received from people all over the country.

Sources:  Center on Education Policy, March 2006, case studies of Pascagoula School District, Mississippi, and St. John the
Baptist Parish Public Schools, Louisiana; Spellings, 2005b; Spellings, 2005c; and Spellings, 2005e.



State and District Recommendations for Changing the NCLB Law

Our state and district surveys asked which three requirements of the No Child Left Behind
Act should be changed or eliminated. States and districts agreed on wanting changes that
would give them more flexibility in calculating or demonstrating adequate yearly progress.
Suggested changes addressed such issues as methods for assessing students with disabilities
and English language learners and the adoption of growth models to measure student
progress as an element of AYP. States and districts also would like to see the supplemental
educational services requirement come before the public school choice requirement or see
the choice provision eliminated altogether. States and districts would like to change the
highly qualified teacher requirements. Some states called for more funding for the Act, while
some districts suggested that the funding set-aside requirements be changed. Here are some
of their recommendations and comments:

Allow more flexibility for states to implement whatever assessment and accountability system
is effective for state use as long as it meets NCLB goals rather than being so prescriptive
about the elements of the system.

AYP should give credit for students showing progress. Students mature and learn at different
rates. Asking all children to learn at the same rate is the same as mandating that all children
take their first step on the same day or they say their first words on the same day, or get their
first tooth, or roll over, etc.

Change the process for determining AYP for ELL and special education groups in the
accountability system. Students in these groups are included in at least two other groups,
and they are no longer counted once they exit the program status. Accountability for these
groups should be through IDEA and Title III.

The highly quality standards don’t improve teaching. They just limit who we hire.

Swap SES and choice: give kids extra instruction first, and then allow them to switch schools.

Increase state administrative share—[state education agency is] completely overburdened by
unfunded mandates.

Change the budgeting chaos that was created by set-asides.Ye
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CHAPTER 2

Achievement

Key Findings

ã On the Center on Education Policy’s district survey, a large majority of districts (78%)
reported that student achievement improved from 2003-04 to 2004-05 based on state
tests used for NCLB. On our state survey, 35 states reported achievement improved in
reading and 36 states reported achievement improved in math based on state tests used
for NCLB from 2003-04 to 2004-05 

ã Our case studies showed a more mixed and complex view of changes in student achieve-
ment than our surveys. In several case study districts, trends in achievement fluctuated
by year and by grade level, with students making more gains in elementary grades than
in other grade levels. Due to these variations, it is difficult to say whether achievement
in some case study districts is increasing or declining.

ã In math, more than two-thirds of states reported that state test score gaps between stu-
dent subgroups based on race/ethnicity, income, disability status, or language back-
ground were narrowing or staying the same rather than widening. In reading, about
four-fifths of states reported that gaps were narrowing or staying the same. Similarly,
more districts said that gaps were narrowing or staying the same than said gaps were
widening. While gaps do not appear to be widening, there was no real difference in the
proportion of districts that said the gaps were narrowing or that said the gaps were stay-
ing the same, with one exception. In reading, a significantly larger proportion of districts
reported that gaps between white and African American students were narrowing than
reported these gaps were staying the same or widening. 

ã Our case studies showed a less definitive trend in student achievement gaps than our sur-
veys did. Several districts showed variations by grade level and year that made it impos-
sible to reach an overall conclusion about changes in student achievement gaps.
Moreover, in some districts, African American or Latino students made great gains but
did not show progress toward closing achievement gaps because white (and sometimes
Asian) students made similar gains.

ã Some national studies support our findings that achievement is rising and gaps are narrow-
ing or staying the same. Others do not. Studies by Education Week and the Education Trust,
which both examined actual proficiency scores on state tests, found that in most states the
percentage of students scoring at least proficient on state tests was increasing over time. The
Education Trust found that gaps at the elementary level were narrowing but that this
progress was not reflected at the middle school and high school level. The National
Assessment of Educational Progress, however, did not find consistent increases in reading
and math between 2002 and 2005 or narrowing gaps in all grades tested. Furthermore, the
Northwest Evaluation Association found that while average student scores on its national
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test were increasing and gaps were narrowing, individual growth scores were not increasing
and the growth scores of all student subgroups slowed over time.

ã In district case studies and in responses to open-ended survey questions, state and dis-
trict officials applauded NCLB’s goal of closing student achievement gaps because it
brought attention to traditionally underserved groups. Many state and district officials,
however, called the goal of closing the gap entirely unrealistic for students with disabili-
ties and for English language learners. 

Introduction

Two of the primary goals of the No Child Left Behind Act are to raise student achievement
and to decrease achievement gaps between students of different ethnicities, first languages,
and abilities. The Act also calls on districts and schools to raise the performance of all stu-
dents, so that 100% score at or above the proficient level on state tests by school year 2013-
14. This chapter discusses student achievement and achievement gaps based on the findings
of the Center on Education Policy’s state survey, district survey, and district case studies, as
well as other CEP reports. The chapter also places these findings in the context of other
national research on student achievement and achievement gaps.

Overall Student Achievement in English/Language Arts and Math

In our state survey, we asked state officials two questions about overall achievement:
“According to the 2004-05 state assessment used for NCLB, is student achievement in read-
ing/language arts in the state improving, declining, or staying the same compared with
achievement in school year 2003-04?” and “According to the 2004-05 state assessment used
for NCLB, is student achievement in mathematics in the state improving, declining, or stay-
ing the same compared with achievement in school year 2003-04?” We asked district offi-
cials one question: “According to the district’s test scores on the state assessment used for
NCLB, is student achievement in the district improving, declining or staying the same?”
These survey responses do not represent an independent analysis of state test data. Instead,
they represent the views of the state and district officials responding to the survey. 

MOST STATES AND DISTRICTS REPORT STUDENT ACHIEVEMENT ON STATE TESTS INCREASING 

In our 2005-06 survey, officials from 35 states said that based on state tests scores from 2003-
04 to 2004-05 student achievement was improving in English/language arts. Only two states
said achievement was declining, while six states said it was staying the same, and seven states
marked “other” on the survey. Of those saying “other,” three explained that they had new tests
so they couldn’t compare across years, two added that achievement varied from grade to
grade, one did not have test data available for the current year, and one did not elaborate.

State officials gave similar reports of changes in student achievement in math. Our survey
showed that 36 states said student achievement was improving in math, 2 states said it was
declining, 5 states said it was staying the same, 6 states marked “other,” and 1 state did not
respond. Of those saying “other,” two explained that they had new tests so they couldn’t
compare across years, one added that achievement varied from grade to grade, one did not
have test data available for the current year, and two did not elaborate. 

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

36



State reports of changes in achievement in math and English/language arts are summarized
in table 2-A. These views are similar to last year’s results, when 36 states said student
achievement in general was improving, 8 states said it was staying the same, 4 states were
unable to determine trends, and 1 did not respond. 

Districts also reported improvement in student achievement, as illustrated in figure 2-A.
Based on state assessments used for NCLB from 2003-04 to 2004-05, 78% of districts
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Table 2-A. Number of States Reporting Changes in Student Achievement in
English/Language Arts and Mathematics Based on State Assessments
Used for NCLB from 2003-04 to 2004-05 

English/Language Arts Math

Improving 35 36

Declining 2 2

Staying the same 6 5

Other 7 6

Did not respond 1

Table reads:  In English/language arts, 35 states reported that student achievement was improving on tests used for
NCLB. In math, 36 states reported that student achievement was improving on tests used for NCLB.

Source: Center on Education Policy, December 2005, State Survey, items 6 and 7.

Figure 2-A. Percentage of Districts Reporting Changes in Student Achievement in
General Based on State Assessments Used for NCLB from 2003-04 to
2004-05

Figure reads:  Approximately 78% of districts reported that student achievement was improving on tests used for NCLB.

Source:  Center on Education Policy, December 2005, District Survey Part I, item 40 (table 9).

Improving

Staying the same

Declining

78%

7%

15%



reported that their students’ test scores were improving, 7% reported test scores were declin-
ing, and 15% reported test scores were staying the same. These responses were very similar
to last year’s results, when 72% of districts said achievement was improving in general, 6%
said it was declining, and 22% said it was staying the same.

Even with these improvements on state tests, many states are far from meeting the NCLB
target of having 100% of students proficient by 2013-14. According to data in Education
Week’s 2006 Quality Counts report, in about half of the states in 2005, no more than 75%
of students scored proficient or above in 4th grade reading, no more than 70% were profi-
cient in 8th grade reading, no more than 75% were proficient in 4th grade math, and no
more than 60% were proficient in 8th grade math. A handful of states had fewer than 40%
of students scoring at or above proficient levels on one or more tests. Some researchers have
asserted that, based on current data trends, very few states are likely to bring 100% of stu-
dents to the proficient level by 2013-14 (Linn, 2004; Packer, 2004; Popham, 2004).

SOME PORTION OF INCREASES MAY BE DUE TO STUDENTS LEARING MORE

While determining the causes of increased student achievement on state tests is beyond the
scope of this study, some portion is probably due to students learning more. On our district
survey as well as in our case studies, district officials report schools have made major changes
in what students are taught and how they are taught. For example, 90% of districts surveyed
reported that “aligning curriculum and instruction with standards and/or assessments” was
successful in raising student achievement somewhat or to a great extent. Similarly, 88%
reported that “increasing the use of student achievement data to inform instruction and
other decisions” was successful in raising student achievement somewhat or to a great extent.
We have devoted chapter 4 to a detailed discussion of strategies states and districts have used
to raise student achievement.

SOME PORTION OF ACHIEVEMENT CHANGES MAY BE DUE TO TEACHING TO THE TEST

Testing skills and knowledge that are actually taught in classrooms is, of course, essential to
good assessment practice. Close alignment between curriculum and instruction on one hand
and standards and assessments on the other is a critical element of standards-based reform.
As CEP has pointed out in a 2002 publication and as others have observed, “teaching to the
test” can be a positive thing when it means aligning curricula to well-designed standards and
tests and ensuring that classroom teaching covers the most important knowledge and skills
(including higher-order skills) contained in those standards (CEP, 2002; Mathews, 2006).
Narrowing the curriculum, however, so that it includes only the knowledge and skills that
are likely to appear on the state test crowds out other subjects, as discussed in chapter 4, and
leads to test score inflation. 

Our 2002 publication defined inappropriate forms of teaching to the test as practices that
raised test scores without also improving students’ mastery of the broader subject being tested.
A 2005 publication of the National Center for Research on Evaluation, Standards, and
Student Testing (CRESST) concluded that inappropriate forms of teaching to the test give a
false impression that student achievement is rising nationally when students are actually learn-
ing the same amount or less (Koretz, 2005). After reviewing results from a variety of research
studies, author Daniel Koretz found that gains on high-stakes tests have typically been three
to five times higher than gains on other tests (such as the National Assessment of Educational
Progress). The author explains this phenomenon by noting that when teachers know the gen-
eral content and format of a high-stakes test, they tend to teach more narrowly to that test,
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which inflates scores; but when students take other tests of similar content that teachers have
not prepared them for in the same way, students do not show such marked gains. 

As discussed in chapter 4, the majority of our case study districts reported strongly aligning
curriculum and instruction to assessments. In addition, 96% of districts we surveyed reported
aligning curriculum and instruction to assessments somewhat or to a great extent. Most case
study districts said this alignment was effective in raising student achievement on state tests.
Some case study districts also reported that this practice had become so extreme that it
crowded out other subjects. The extent to which aligning curriculum and instruction to
assessments is inflating state test scores is unknown, but the potential for inflation is present.

Cheating can also inflate test scores. While it is impossible to determine the extent of cheat-
ing on state tests, recent news articles have raised the specter of cheating in several states. In
Georgia, about 160 educators have been sanctioned since 1999 for bending the rules or
cheating on standardized tests. The Atlanta Journal-Constitution reported that some have
resigned, and some were reprimanded or had their teaching licenses briefly suspended
(Donsky, 2005). Similarly, the Houston Chronicle reported that evidence of cheating was
found at four different Houston schools, and several teachers and principals were fired or
demoted as a result (Spencer, 2005).

SOME PORTION OF INCREASES MAY BE DUE TO TESTING CHANGES

Reports by district and state officials of improvements in student achievement on state tests
used for NCLB may be partly due to increases in student learning but may also be partly
due to other changes in state policies. CEP’s 2005 report, States Test Limits of Federal AYP
Flexibility, found that over the past few years, changes in how states calculate AYP have made
it easier for schools and districts to make AYP. Some of these changes—in particular, count-
ing scores from retests and applying new regulations for students with disabilities—have also
made it easier for more students to be counted as proficient or above on state tests. The
effects of these changes are discussed below and described in more detail in chapter 3. 

ED’s initial position on retesting was that only the first administration of the tests used for
NCLB would count for measuring adequate yearly progress. In many states, however, high
school exit exams (tests that students must pass to receive a diploma) are also used to deter-
mine AYP. Many states allow students to retake these high-stakes tests multiple times in order
to pass and receive a diploma. In a retest, students take a different version of the same test with
new questions, so they do not know the questions ahead of time. As explained in chapter 3,
the number of states approved to count retests for AYP has risen from 4 in 2003 to 11 as of
February 2006. At least one of these states, Oregon, allows tests at all grade levels to be retaken,
not just high school exams. The year the retesting option is added to the state’s accountability
system, the percentage of students score at or above proficient is likely to increase. 

More flexible federal rules for assessing students with disabilities have also increased the per-
centage of students counted as proficient. In April 2005, the U.S. Department of Education
announced that 2% of the proficient or advanced scores of all students in the testing pool
could come from students with disabilities who are assessed using “modified standards.”
This 2% is in addition to the 1% already assessed using “alternative standards” in previous
years. To enable states to take advantage of this expanded opportunity for 2004-05 testing,
ED allowed states to request permission to convert “nonproficient” scores on state assess-
ments to “proficient” for a percentage of students with disabilities equivalent to 2% of the
total number of students in the state. As explained in more detail in chapter 3, 26 states have
taken advantage of this option, which increases the number of proficient scores. 
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CASE STUDIES SHOW COMPLEX AND MIXED VIEWS OF STUDENT ACHIEVEMENT

Usually our case study districts reported that student achievement was improving, but many
districts experienced dips and fluctuations by testing year and by grade level, with elemen-
tary schools students doing better in general than middle and high school students. Our case
studies sought to confirm and elaborate on what interviewees told us about achievement by
also examining the district’s state testing data. Officials in several case study districts told us
that they had difficulty using state tests to gauge changes in student achievement because of
state policy issues, such as the introduction of new tests with different levels of difficulty and
changes in testing dates. Because of these difficulties, many districts were using additional
assessments to measure change and guide instruction. 

In a few of our case study districts, student achievement on state tests was clearly rising. For
example, in the Kansas City, Kansas Public Schools, student achievement has been increasing
since 2002 for all subgroups and grades of students. The percentage of students in the district
scoring at or above proficiency on the state reading assessment has increased from 32% in
2002, to 52% in 2004, to 56.1% in 2005. The percentage of students scoring at or above pro-
ficiency in math has increased from 23% in 2002, to 38% in 2004, to 40.7% in 2005. Also,
in the Cuero Independent School District in Texas, the percentage of students scoring at the
proficient level or above on state reading/language arts tests in grades 3-11 increased from 84%
in 2004 to 87% in 2005. In math the percentage increased from 70% to 74%. But Willow
Run Community Schools in Michigan is more typical, in that there are some indications of
rising student achievement, as well as some indications of achievement holding steady or
declining slightly. Student achievement in Willow Run is discussed in more depth in box 2-A.

Many case study districts also reported that student achievement varied by grade level, with ele-
mentary students doing better than older students. In Harrison Community Schools in
Michigan, for example, the state Web site showed that 76% of students scored at or above pro-
ficient on the 4th-grade state English/language arts test, and 90% scored at or above proficient
on the math test. This is a sharp increase from 2002, when only 58% of students scored at or
above proficient in English/language arts and 36% in math. Achievement also improved in the
middle school, state records showed. About 63% of 7th graders scored at or above proficient on
the state English/language arts test and about 59% of 8th graders scored at or above proficient
on the math test—an increase from 2002, when only 54% reached the proficient level in
English/language arts and 51% in math. But achievement in the district’s traditional high school
fell slightly. For these 11th graders, 65% were at or above proficient on state English/language
arts tests and 53% scored at or above proficient on state math tests, down from the 74% of stu-
dents who reached this level in English/language arts in 2002 and 71% of students who scored
at or above proficient in math in 2002. District officials said they hope that as the higher-achiev-
ing middle and elementary school students enter the high school, achievement will rise.

Elementary students did better on tests than secondary students in several other case study
districts, including Cuero in Texas, Cloquet Independent School District #4 in Minnesota,
Napoleon School District in North Dakota, Orleans Central Supervisory Union in
Vermont, and Willow Run in Michigan. Similarly, a 2005 Education Trust study of state test
results showed that in most states the percentage of students scoring at or above the profi-
cient level was increasing in elementary grades but not in middle and high school grades. It
is important to note, however, that many states tests are not designed to be compared across
grades; so although more students may score at or above proficiency in elementary schools
than in high schools, this does not mean that the absolute achievement of elementary school
students is higher. The tests themselves may be designed to have different levels of difficulty
or the cut scores may have been set at different levels of difficulty. 
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Box 2-A. Student Achievement on State Tests Fluctuated in Willow Run
Community Schools in Michigan 

Willow Run officials said that they believe student achievement is up in the district, but that these
increases have not always shown up on state tests, especially at the middle school and high school levels,
where students have traditionally had more trouble meeting AYP targets. As in many of our case studies,
clear trends in achievement are difficult to discern because a number of different grade levels and
subjects have to be considered. Elementary school students have met targets, although proficiency rates
on the Michigan Educational Assessment Program (MEAP) tests from 2003 to 2005 have risen and then
declined in both reading and math. Based on the MEAP tests taken in the middle school, performance
increased steadily in math. In reading, students made gains in 2004 but performance dropped in 2005. In
MEAP tests taken in the high school in both math and reading, the percentage of students scoring at or
above proficient has declined, as shown in table 2-B.

Table 2-B: Student Achievement on the Michigan Educational Assessment
Program (MEAP) from 2003 to 2005

Percentage who met or exceeded target

Elementary School 4th Grade Reading 4th Grade Math

2005 68% 60%

2004 77% 68%

2003 73% 59%

Middle School 7th Grade Reading 8th Grade Math

2005 51% 48%

2004 55% 40%

2003 40% 23%

High School 11th Grade Reading 11th Grade Math

2005 46% 19%

2004 56% 23%

2003 64% 59%

Table reads:  In 2005, 68% of 4th grade students met or exceeded the state target for reading on the Michigan
Educational Assessment Program test.

Sources:  Willow Run Community Schools and the Michigan Department of Education.

Throughout the district, students with disabilities, as a subgroup, have had the most difficulty passing state
tests. At the middle school, for example, only special education students in math failed to meet AYP targets.
District officials estimated that if only two more special education students had scored at or above proficient,
the school would have made AYP. Ironically, Regina Williams, director of secondary education, said that Willow
Run has a reputation of having a good inclusion program and attracts students with disabilities from outside
the district. Indeed, about 20% of district students are students with disabilities. 

Source:  Center on Education Policy, December 2005, NCLB case study of Willow Run Community Schools, Michigan.



In still other case studies, achievement appears to have reached a plateau. For example, in
the Clark County School District, the largest district in Nevada, changes in the percentages
of students passing state tests have been relatively small, based on information from the state
Web site. In the Wake County Public School System in North Carolina, 91% of students
were proficient, but district officials said achievement may have reached a plateau. District
officials report it will be a challenge to maintain growth when high percentages of students
are already proficient. Testing expert Robert Linn (2000) has warned that states often show
gains during the first few years of a new high-stakes testing and accountability program, but
that the gains usually hit a plateau and student test scores level off. He used the example of
Florida, where rapid gains in scores were made after the introduction of a high-stakes test-
ing program in the late 1970s but then scores stagnated. 

Officials in some case study districts believed that student achievement was rising in the dis-
trict, but they had difficulty gauging achievement trends based on state tests because these tests
had changed, either in their difficulty or the timing of their administration. For example, in
Bloomfield School District in New Mexico, new state tests first administered in 2004-05 and
tests at more grade levels have made it difficult for the district to track changes in student
achievement from 2003-04 to 2004-05. These changes have rendered invalid any comparisons
between 2003-04 and 2004-05, a district administrator noted, adding that 2004-05 has
become a new baseline year for comparing progress in future years. In reports to parents and
the press, the state superintendent has also cautioned that these new tests are more difficult
than previous tests and should not be compared directly with tests from prior years. 

In another example, district officials in Willow Run, Michigan, questioned the validity of
making comparisons between 2005-06 and previous school years because the state has
shifted the testing dates from winter (January-February) to fall (October). “We’ll be com-
paring apples to oranges,” said one local administrator. Due to this perceived lack of consis-
tency in NCLB testing, the district is looking at other assessments to track student progress,
such as the assessments associated with the Accelerated Reader and Accelerated Math pro-
grams. Romulus Central School District in New York also reported that the state was shift-
ing its testing dates from spring to fall.

Perhaps some of the most telling evidence that state tests do not completely capture changes
in student achievement is that many case study districts have turned to other measures for
more information. Education Week has reported that this is a national trend (Olson, 2005).
In the Cleveland Municipal School District in Ohio, for example, test score information
from the state is not detailed enough to help teachers understand what students have
learned, district officials said. “The state sends a class data analysis, not a student analysis,
and the questions are secure,” said Joyce Hicks, the district’s director of data quality. In other
words, teachers can see what their class did as a whole by the general topic of the question.
But they cannot see how individual students answered specific questions. In Cleveland,
where students have a wide range of skill levels, this leaves teachers with little to go on. As a
result, Cleveland has developed its own benchmark tests. These benchmark tests, which mir-
ror the state tests, have been reviewed by district staff for reliability and validity. Using the
benchmark tests twice a year, teachers can tell more precisely what each student needs to
learn and can group students for instruction accordingly. Other case study districts that have
implemented additional assessments include Bloomfield, New Mexico; Colorado Springs
District 11, Colorado; Fayetteville Public Schools, Arkansas; Kansas City, Kansas Public
Schools; Tigard-Tualatin School District, Oregon; Wake County, North Carolina;
Waynesboro Public Schools, Virginia; and Willow Run, Michigan. 
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One case study provided a counter example. All Idaho students in grades 2 through 10 take
the Idaho Standards Achievement Test in reading and math. What is somewhat unique is
that all tests are administered by computer, so school officials can receive results within 24
hours after the tests are completed. In our case study district, Joint School District #2 in
Meridian, Idaho, classroom teachers have the results as soon as the students finish the tests.
“It is incredible that we can have such rich stuff so fast,” said Superintendent Linda Clark.
“All we have to do after testing is decide on our next steps, and we base those on what the
kids show us they can do as well as what they can’t do.”

SOME NATIONAL STUDIES SHOW ACHIEVEMENT GAINS, WHILE OTHERS DO NOT

In keeping with our state and district survey results, some other national studies have found
evidence of rising test scores. As shown in table 2-C, Education Week examined actual
changes in the percentage of students scoring at or above proficient on state tests from 2002-
03 to 2004-05, while the Education Trust examined similar data for 2001-02 through 2003-
04. Although the absolute percentages of states showing achievement gains vary, as would
be expected for these three different time periods, all three studies show that more states had
experienced gains than declines in their percentages of students scoring proficient. CEP per-
centages are based only on the 43 states that reported tests scores were improving, declining,
or staying the same, not on the 7 states that marked “other” or did not respond.
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Table 2-C. Percentage of States That Reported Student Achievement Was
Improving, Staying the Same, or Declining on State Tests

Education Week Education Week Education Trust Education Trust
CEP 2002-03 to  2002-03 to 2001-02 to  2001-02 to  
2003-04 to 2004-05, 2004-05, 2003-04, 2003-04,
2004-05 4th grade 8th grade 4th grade 8th grade

Reading

Improving 81% 79% 64% 71% 59%

Same 14% 3% 14% 11% 11%

Declining 5% 18% 22% 18% 30%

Math

Improving 84% 84% 86% 97% 86%

Same 12% 5% 3% 0% 14%

Declining 5% 11% 11% 3% 0%

Total states 43 38 36 reading, 28 reading, 27 reading,
35 math 29 math 28 math

Table reads:  Eighty-one percent of states surveyed by the Center on Education Policy in 2005 reported that reading
achievement had improved between 2003-04 and 2004-05. Education Week’s examination of achievement trends
between 2002-03 and 2004-05 showed that reading had improved in 79% of the states studied in 4th grade and in 64%
of the states in 8th grade. Finally, the Education Trust’s examination of achievement trends between 2001-02 and 2003-
04 showed that reading had improved in 71% of the states studied in 4th grade and in 59% of the states in 8th grade.

Note:  Table includes only those states that had testing data for the specified years.

Source:  Center on Education Policy, December 2005, State Survey, items 6 and 7; Education Week, 2006; Education Trust, 2005. 



Data from the National Assessment of Educational Progress for a similar time period, how-
ever, show no gains in student achievement in English/language arts and small gains in
math. NAEP definitions of “proficient” are different from state definitions. In addition, each
state sets its own definition of proficient and uses its own test, and the resulting definitions
vary widely, so comparisons must be made tentatively. All definitions, however, are aimed at
setting a bar for what students at a particular grade level should know and be able to do. The
report on the NAEP 2005 reading assessment showed that from 2002 to 2005 the percent-
age of students performing at or above the proficient level in 4th grade stayed steady at 31%,
but decreased 2 percentage points in 8th grade from 33% to 31% (National Center for
Education Statistics, 2006a). The NAEP report on its 2005 math assessment, by contrast,
showed statistically significant gains in both 4th and 8th grades (National Center for
Education Statistics, 2006b). From 2003 to 2005, the percentage of students performing at
or above proficient in 4th grade increased 4 percentage points from 32% to 36% and 1 per-
centage point in 8th grade from 29% to 30%. Differences in student achievement trends
between NAEP and state tests used for NCLB have been noted in several national newspa-
pers and have led some testing experts to question whether the state test gains represent
increases in learning (deVise, 2005; Feller, 2006; Winerip, 2005). 

A 2005 analysis from the Northwest Evaluation Association (NWEA) also casts doubt on
the idea that student achievement is clearly rising across the country (Cronin et al., 2005).
Using assessment instruments in reading and math for grades 3 through 8 NWEA collected
data from more than 216 districts, 844 schools, and more than 15,000 students nationally
from 2001-02 to 2003-04. The assessment allows growth scores to be calculated for individ-
ual students. A growth score measures how much an individual student’s score on tested
material has improved from one test administration to the next. A more complete discus-
sion of measuring growth is included in chapter 3. NWEA found that average math scores
had improved significantly and average reading scores had improved slightly. An examina-
tion of individual growth, however, told a different story. For most students, growth
declined over time.

While reports from Education Week and Education Trust support our state and district sur-
vey findings that student achievement on state tests is improving, NAEP and NWEA data
suggest that this improvement is not always reflected on other measures of achievement. As
discussed previously, one reason other measures of achievement may not show as much
improvement as state tests is that other measures are not necessarily aligned with state stan-
dards and teachers do not create lessons specifically designed to help students pass these tests.
Our case studies, which allowed for more complex responses to questions about student
achievement, also indicated that changes in student achievement may be difficult to sum-
marize based purely on state test results. Based on information from our surveys and case
studies, it appears that most state and district officials report that student achievement as
represented by state test scores is improving, but many case study contacts were less than cer-
tain that these tests show clear trends and accurately represent changes in achievement. 
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Student Achievement Gaps

CEP surveys asked states and districts two questions: “Based on state assessments used for
NCLB in 2004-05, is the achievement gap in reading/language arts between each of the fol-
lowing groups of students in your state or district narrowing, widening, or staying the same
compared to school year 2003-04?” and “Based on state assessments used for NCLB in
2004-05, is the achievement gap in mathematics between each of the following groups of
students in your state or district narrowing, widening, or staying the same compared to
school year 2003-04?” Respondents could also indicate that there was no gap in perform-
ance, that the subgroup was too small to track, or that the state did not have data to answer
the question. These survey responses do not represent an independent analysis of state test
data. Instead, they represent the reports of the states and districts responding to the survey. 

MOST STATES AND DISTRICTS REPORT GAPS NARROWED OR STAYED THE SAME

Among states where an achievement gap was present and measurable, more states reported
that all gaps were narrowing rather than staying the same or widening in both math and
English/language arts. This finding is somewhat different from our 2004 survey, when more
states reported gaps between white and Asian students and between white and Native
American students were staying the same. The percentages of states reporting that gaps are
narrowing versus staying the same were often relatively close among those states which
reported that gaps were present and measurable. For example, 43% of states reported that
the gap between English language learners and non-English language learners was narrow-
ing, while 36% reported that it was staying the same in reading. Few states indicated that
there was no gap in performance, that the subgroup was too small to track, or that the state
did not have data to answer the question, as described in box 2-B.

On our district survey among districts where gaps were present and measurable, there was
no significant difference in math between the percentage of districts saying gaps had nar-
rowed and the percentage saying gaps has stayed the same. Similarly, in reading among these
districts, there were no significant differences between the percentage of districts saying gaps
had narrowed and the percentage saying gaps had stayed the same, except for the African
American subgroup. A significantly larger percentage of districts reported that achievement
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Box 2-B.  Few States Report Achievement Gaps Are Non-Existent or Unmeasurable

The subgroups reported under NCLB were large enough to measure in most states in 2004-05 with a few
exceptions. The African American subgroup was too small to measure in one state, the Asian subgroup was
too small in three states, the Latino subgroup was too small to measure in three states, and the Native
American subgroup was too small to measure in six states. Achievement gaps among the subgroups
tracked for NCLB were apparent in most states in 2004-05, except between Asian and white students. Seven
states reported there were no gaps between these two subgroups in either reading or math. 

Answering our survey questions, most state officials indicated they had adequate data to measure most of
these achievement gaps. Across the board, fewer states reported not having data to measure achievement
gaps in 2005 than in our 2004 survey. In math, the number of states marking “don’t know” on our survey
ranged from 7 to 12 in 2004 but decreased in 2005 to 2 to 6 states in math and 3 to 7 states in reading. 

Source: Center on Education Policy, December 2005, State Survey, items 8 and 9.



gaps were narrowing in reading between African American and white students than reported
that gaps were staying the same or widening. 

Many districts, however, do not have Asian, Latino, African American, Native American, or
English language learners subgroups large enough to count for AYP purposes and therefore
need not be as concerned about subgroup performance in order to meet AYP targets for sub-
groups, but scores for these students do count within the overall district percentage of stu-
dents meeting AYP targets. Box 2-C shows the percentages of districts that were not able to
measure gaps in performance.
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Box 2-C. In Many Districts Subgroups Are Too Small to Track

Under NCLB, subgroups must be of a minimum size in order for their scores to count for adequate yearly
progress determinations of that subgroup, although scores do count for overall AYP. States set subgroup
size, with guidance from ED. The minimum subgroup size has to be large enough to give statistically
reliable information and protect the privacy of the test-takers, but should not be so large that it absolves
districts from being held accountable for subgroup performance. The percentage of districts indicating
that subgroups were too small to track on our 2005 survey appears in table 2-D below.

Table 2-D. Percentage of Districts Reporting Achievement Gaps Do Not Exist or
Subgroups Are Too Small to Track, 2003-04 to 2004-05

Reading Math

Subgroup Subgroup 
No Gap in Too Small Don’t No Gap in Too Small Don’t

Student Group Performance to Track Know Performance to Track Know

White vs. African 1% 65% 0% 1% 65% 2%
American students

White vs. Asian 3% 81% 2% 4% 79% 2%
students

White vs. Latino 2% 57% 2% 6% 56% 2%
students

White vs. Native 2% 81% 3% 2% 81% 4%
American students

ELL vs. non-ELL 1% 57% 5% 2% 57% 4%
students

Students with 1% 17% 6% 1% 17% 7%
disabilities vs. 
students without

Low-income students 4% 16% 6% 3% 17% 5%
vs. students who are
not low-income

Table reads:  In math, 65% of districts reported that their number of African American students fell below
the state minimum size and was too small to track for AYP, while 1% said there was no gap in
performance and 2% reported they did not know if there was a gap.

Source:  Center on Education Policy, December 2005, District Survey Part II,  item 43 (tables 10 and 10b).



On the whole, then, among districts with achievement gaps, more report having narrowed
the achievement gap between African American and white students in reading than between
students in any other subgroup. That is, 62% of these districts said the gap between African
American and white students was narrowing. Among both districts and states that reported
gaps were present and measurable, figures 2-B and 2-C illustrate the percentages of districts
and states reporting that achievement gaps are narrowing, widening, or staying the same in
reading and math.

While most state and district officials reported that gaps were narrowing or staying the same,
the responses of state officials to an open-ended question about whether gaps varied by grade
level showed a more complex view of achievement gaps. Most state officials noted that gaps
in reading and math did vary by grade level, and only a handful reported that gaps were sta-
ble throughout elementary, middle, and high school. However, only about a fourth of state
officials responding to the question were able to identify a clear pattern in this variation by
grade level in reading, and a little more than a third were able to identify a clear pattern for
this variation in math. The rest did not have the data to do this. For example, in many states
proficiency percentages are not comparable across tests for different grade levels, and in
many states grade levels included in elementary schools, middle schools, and high schools
varied widely by district.

For the few states that could discern a pattern to the variation, gaps at the elementary school
level appeared to be stable or narrowing, while those at the middle and/or high school lev-
els appeared to be stable or widening. As reported by Education Trust (2005), high school
tends to be the level with the greatest student achievement problems.

CASE STUDIES SHOW LESS DEFINITIVE TRENDS IN ACHIEVEMENT GAPS

Many of our case study districts supported our survey findings of narrowing gaps for one or
more student groups. Others, however, showed fluctuations from year to year or by grade
level. One common pattern was for the district to have rising achievement among students
of color, students with disabilities, or English language learners, and for white, non-disabled,
and non-ELL students to be progressing well, so that the gaps did not narrow. 

The Kansas City, Kansas Public Schools provide an example of a district where achievement
gaps have narrowed. Students with disabilities, in particular, have made impressive gains,
increasing their percentage proficient by more than 40 points in reading and 20 points in
math. Similarly, while the percentage of students in the district scoring at or above profi-
ciency on the state reading assessment increased by 20 points, the achievement gap between
white and Latino students virtually evaporated. Another district with narrowing gaps is
Harrison, Michigan. Achievement gaps between low-income students and their higher-
income peers and between students with disabilities and their nondisabled peers have been
narrowing, district officials reported. These two subgroups have traditionally had difficulty
meeting AYP targets. The district is still concerned with the achievement of students with
disabilities, because although the gap has narrowed it remains relatively wide.

Other districts in our case studies showed less clear patterns of changes in achievement gaps.
For example, improvement efforts in the Cloquet district in Minnesota are aimed at address-
ing the achievement gap between white and American Indian students. The gap narrowed in
2003, became wider in 2004, then narrowed considerably in 2005. In Cleveland, Ohio,
achievement gaps between most subgroups and the general population have not been as large
as in the rest of the state, district officials said. But the majority of students in Cleveland are
African American and low-income, so the narrower gap may be attributed to the fact that
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Figure 2-B. Reading: Percentages of States and Districts Reporting Achievement
Gaps Between Student Groups Have Changed from 2003-04 to 2004-05

Figure reads:  In reading among districts and states where gaps were present and measurable, 62% of districts and
51% of states reported that achievement gaps between white and African American students had narrowed from
2003-04 to 2004-05.

Source:  Center on Education Policy, December 2005, District Survey Part II, item 41 (table 10a); December 2005, State
Survey, item 8.
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Figure 2-C. Math: Percentages of States and Districts Reporting Achievement Gaps
Between Student Groups Have Changed from 2003-04 to 2004-05

Figure reads:  In math among districts and states where gaps were present and measurable, 51% of districts and 57%
of states reported that achievement gaps between white and African American students had narrowed from 2003-04
to 2004-05.

Source:  Center on Education Policy, December 2005, District Survey Part II item 43 (table 10c); December 2005, State Survey,
item 9.
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there is very little difference between the general student population and the African
American and low-income subgroups. From 2002-03 to 2004-05, Cleveland’s Latino stu-
dents, however, have narrowed the gap. On reading and math proficiency tests, these students
increased achievement by 2 to 9 percentage points in the grade levels tested. For other groups,
however, no clear pattern of narrowing or widening achievement gaps is discernable. For
example, according to state report cards from 2002-03 and 2004-05, the reading achievement
of ELL students on proficiency tests increased in 4th grade but decreased in 6th grade.

Still other case studies showed patterns of increases in student achievement for traditionally
lower-achieving subgroups but commensurate increases for all students, so that achievement
gaps are unaffected. For example, in Palmdale Elementary School District in California, the
subgroups that traditionally have had the most difficulty meeting AYP targets in the dis-
trict—African American, Latino, low-income, and ELL students—all increased their per-
centages proficient in both reading and math by at least 8 percentage points over the past
two years. Districtwide, however, the percentage of students at or above proficiency
increased by about 7 percentage points in reading and about 10 percentage points in math.
So most subgroup gains have not been large enough for the district to narrow achievement
gaps. Achievement in Berkeley County School District in South Carolina shows a similar
pattern, as discussed in box 2-D.

CLOSING GAPS VALUABLE, BUT UNREALISTIC FOR ELLS AND STUDENTS WITH DISABILITIES

As discussed in chapter 1, the majority of states listed the focus on subgroup performance
and achievement gaps as one of the three most positive effects of NCLB. For example, one
state official wrote:

The requirement to report the results of all subpopulations, including special education and
limited English proficient students, has focused attention on those subgroups in a way that
has helped raise student achievement. 

However, many state officials also listed the goal of eliminating gaps for students with dis-
abilities and English language learners as one of the three most serious implementation chal-
lenges and one of the three NCLB requirements they would change or eliminate.

Our case studies supported this view. In Wake County, North Carolina, for example, dis-
trict officials supported the district’s Goal 2008—95% of all students proficient by 2008,
with “high growth” for all student subgroups. The assistant superintendent, senior director
of school accountability, and all four principals interviewed for the study, however, argued
that NCLB’s absolute achievement standard for students with disabilities and English lan-
guage learners, in particular, often frustrates and lowers the morale of educators rather than
motivating them to work harder and more effectively, as intended. In another example, a
district administrator in the Bayonne City School District, New Jersey, suggested that
NCLB is “penalizing” the very improvement that it inspired by identifying for improvement
schools that are making progress. Big schools, which are more likely to meet New Jersey’s
relatively small minimum subgroup size, are especially affected. So are schools serving suffi-
ciently large populations of ELLs and students with disabilities—subgroups that are improv-
ing, according to administrators, but often not enough to meet NCLB requirements. 

In the Tigard-Tualatin district in Oregon, some district officials also expressed concern about
testing goals for students with disabilities. Although Tigard-Tualatin identifies a smaller pro-
portion of students for special education than the state average, and although students with
disabilities in the district have improved a great deal on state tests since NCLB, officials ques-
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tioned whether 100% passing rates by 2014 are realistic. Gail Wilkinson, literacy specialist at
Metzger Elementary School, admitted to having difficulty with the testing goals for this sub-
group. “It doesn’t seem feasible to have 100% of kids reaching goals,” she said. “I don’t think
it’s realistic, and I worry about what’s going to happen nationally in the next few years.” 

SOME NATIONAL STUDIES SHOW NARROWING ACHIEVEMENT GAPS, OTHER DON’T

Some national studies support our district and state survey findings that gaps are narrowing
or staying the same. For example, National Assessment of Educational Progress reports on
reading and math results from 2005 showed that some of the traditional gaps between stu-
dent groups have been narrowing (National Center for Education Statistics, 2005a; 2005b).
Between 2003 and 2005, the African American/white gap narrowed significantly by 1 point
on a 500 point scale in both 4th- and 8th-grade math, and by 2 points in 4th-grade read-
ing. However, as our case studies showed, not all data fit into neat trends. NAEP also found
that the gap between African American and white students did not change in 8th grade read-
ing during this time. In addition, between the 2003 and 2005 NAEP reading and math
assessments, the Latino/white gap narrowed by 2 points in both 4th and 8th grade reading
and in 8th grade math. There was no significant change, however, in the gap for 4th grade
math during the same period. 

A 2006 CEP analysis of achievement gaps on NAEP takes a longer view and paints a slightly
different picture of greater gains for African American students (Center on Education Policy,
2006). From 1992 to 2005, white students showed a 19-point gain in NAEP scale scores,
Asian students a 20-point gain, and Hispanic students a 24-point gain. African American
students made the greatest improvement, with a 27-point increase between 1992 and 2005.
A similar pattern was found for NAEP scores in 8th grade math and 4th and 8th grade read-
ing between 1992 and 2005.

Education Trust’s 2005 examination of gaps on state tests given between 2002 and 2004 also
found narrowing gaps, but primarily at the elementary school level. In the middle grades,
Education Trust found narrowing gaps, but in some cases gaps narrowed because the
achievement of white students declined—not the goal of NCLB. In addition in middle
school, gaps between Latino and white students grew wider or stayed the same in more states
than they narrowed in. Education Trust found high school gaps to be more stubborn than
those at elementary or middle school. In both reading and math at the high school level,
Latino/white gaps and gaps between low-income and non-low-income students widened or
stayed the same in more states than they narrowed in.

As described in the section above on overall student achievement, NWEA uses an assessment
nationally that calculates individual student growth in grades 3 through 8 (Cronin et al.,
2005). NWEA found that from 2001-02 to 2003-04, African-Americans narrowed the
achievement gap at every grade but grade 8, and Latinos narrowed the achievement gap at
every grade but grade 6. Growth rates decreased for all subgroups, however. African
American and Latino students may have narrowed the gap over time on NWEA’s assess-
ment, but researchers found their growth on the test was slowing.

While there seems to be some evidence supporting our state and district survey findings that
achievement gaps on state tests are narrowing or staying the same rather than widening,
other measures of achievement do not always reflect this improvement and show some gaps
varying by grade level. Our case studies, which allowed for more complex responses to ques-
tions about achievement gaps, also indicated that trends in student achievement may be dif-
ficult to summarize based purely on changes in state test results. 
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Box 2-D.  Gaps Persist Despite Rising Scores Among African American Students

In the Berkeley County School District in South Carolina, the district’s test scores show that an achievement
gap persists between African American and white students. Although the percentage of black students
scoring at the proficient level or above has increased since 2003, the gap has stayed about the same, as
table 2-E shows. This is mostly because the percentage of white students scoring at the proficient level has
also gone up.

Table 2-E. Percentage of Berkeley County School District Students Scoring at the
Proficient Level or Above, 2003, 2004, 2005

White African American Gap 
Students Students (percentage points)

English/ language arts

2003 33% 17% 16 points

2004 39% 23% 16 points

2005 38% 23% 15 points

Math

2003 35% 14% 21 points

2004 38% 17% 21 points

2005 40% 19% 21 points

Table reads:  In 2003, 17% of African American students in the Berkeley County School District scored at the proficient
level or above on the state English/language arts test, while 33% of white students scored at the proficient level or
above. The gap between African American students and white students scoring at or above the proficient level was 16
percentage points in 2003.

Source:  South Carolina Department of Education, 2005 No Child Left Behind Adequate Yearly Progress,
http://www.myscschools.com/tracks/testscores/ayp/2005

Berkeley County staff said that the achievement gap between minority and non-minority students is
decreasing for some grade levels, subjects, and schools, but there is no consistent pattern. At Macedonia
Middle School, for example, a gap persists in test performance between African American and white students
at most grade levels and in most subjects. On the English/language arts grade 5 state test, 49% of white
students scored at the proficient or advanced levels in 2005, compared with 35% of African American
students—a typical difference between the two groups. But in grade 7 English/language arts, both groups
scored low, with percentages proficient of 23% for African American students and 25% for white students.
There are some encouraging exceptions, however. In grade 7 math, for example, a higher percentage of
African American students reached the proficient level or above—41% compared with 39% of white students.

Source:  Center on Education Policy, January 2005, case study of Berkeley County, South Carolina.
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CHAPTER 3

Accountability

Key Findings

ã According to the Center on Education Policy’s survey of U.S. school districts, about 16%
of all schools and 20% of all school districts did not make adequate yearly progress based
on 2004-05 testing.

ã For the 2005-06 school year, about 14% of Title I schools, or 6,748 schools, are in var-
ious stages of improvement, including corrective action and restructuring. This means
that these schools should be taking actions such as offering school choice and supple-
mental educational services and taking other steps required by the No Child Left Behind
Act. Approximately 13% of school districts are in improvement.

ã Corrective action and restructuring have reached only a modest number of schools so far.
This school year, about 3% of schools nationwide were subject to the more stringent actions
required by NCLB, such as staff and curriculum changes. Just under 600 schools nation-
wide are in the advanced stage of restructuring, which entails changes that may range from
making significant staff changes to turning the school over to a private management firm.

ã The effects of NCLB are concentrated in urban districts, according to our 2005-06 district
survey. Lower portions of urban schools and districts made AYP than their suburban or rural
counterparts did. More urban schools and districts were identified for improvement and
more had progressed to the advanced stages of improvement than in suburban or rural areas.

ã The number of schools and districts in improvement nationwide has remained steady
over the past few years. This is due to a number of reasons, including federal and state
rule changes that have made it easier for schools and districts to make AYP.

ã The use of confidence intervals, a statistical technique, allows many schools to make AYP
even if students fall well short of state proficiency targets. The introduction of confidence
intervals was the most requested change to state accountability plans over the past two
years. Almost all states now use them.

Introduction

Schools identified for improvement under the No Child Left Behind Act—those that have
failed to make adequate yearly progress for two years in a row—are required to take a spe-
cific series of actions, beginning with improvement plans and public school choice, and end-
ing with the more serious sanctions of restructuring. Similar rules apply to school districts.

The number of schools and districts identified for improvement nationwide has been hold-
ing steady for the past few years, despite the fact that state targets for the percentage of stu-
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dents that must be proficient rose in many states in 2004-05. That the numbers are hold-
ing steady is attributable to a number of reasons, including rising test scores, the law’s safe
harbor provisions for making AYP, and changes in schools and classroom practices. Although
it is difficult to separate out the reasons why the number of schools in improvement is not
changing much, it is safe to say that among the major reasons are changes in federal and state
policies for determining adequate yearly progress.

U.S. Education Secretary Margaret Spellings has shown more willingness than her predeces-
sor Rod Paige to loosen some accountability restrictions, while holding firm on key “bright
line” principles of NCLB, such as annual testing in all the grades specified in the law, disag-
gregation of test results by subgroup, and 100% proficiency by 2013-14. Mirroring greater
federal flexibility, states have moved toward methods of determining AYP that have the effect
of increasing the number of schools meeting targets; these include the use of confidence
intervals (which have a large impact), larger subgroup sizes, retesting, indexing, and others.
The methods for determining AYP in many states have become quite complex.

This chapter examines developments in the implementation of NCLB’s testing, AYP, and
improvement requirements in 2005. The first section covers the number and type of schools
and districts nationwide that did not make AYP and are in improvement status. The second
section describes policy changes at the federal level and changes to accountability plans at
the state level. The two final sections discuss the growth model pilot program, and the
process for reviewing state assessment programs used by the U.S. Department of Education.
The main sources of information for this chapter were CEP’s surveys of state and district
officials, CEP’s case studies, decision letters from ED to individual states, ED policy state-
ments, and to a lesser extent press reports and academic studies.

Adequate Yearly Progress and Improvement

Adequate yearly progress and improvement are central to NCLB’s accountability provisions.
Schools and districts show AYP by meeting state targets for the percentage of students who
are proficient in mathematics and English/language arts. The state targets increase incremen-
tally, with the goal of 100% of students reaching the proficient level by 2013-14. The targets
must be met by the school or district as a whole and by specified subgroups. When a school
or district does not make AYP for two consecutive years, it is identified for improvement, and
must implement a series of actions aimed at improving student achievement.

SCHOOLS AND DISTRICTS NOT MAKING AYP

According to CEP’s survey of U.S. school districts, about 16% of schools and 20% of school
districts did not make adequate yearly progress based on 2004-05 test results. Our survey
also shows the following developments:

ã Approximately 14,121 schools did not make AYP based on 2004-05 testing. This
amounts to just under 16% of all public schools nationwide.

ã About 8,421 of the schools that did not make AYP were Title I schools, and about
5,700 were non-Title I schools.

ã Just under one-third of school districts (31%) reported having at least one school that
did not make AYP. About half of these districts (14% of the total) reported having at
least one school that did not make AYP because just one subgroup missed state targets.
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ã Approximately 2,347 districts did not make AYP based on 2004-05 testing. This
accounts for about 20% of school districts nationwide.

SCHOOLS AND DISTRICTS IN IMPROVEMENT

Over the past four years, the number and percentage of schools identified for improvement have
remained fairly steady. The number of schools in later stages of improvement is still quite small.

Nationwide 8,646 schools, or about 10% of all schools, are in all stages of improvement
(improvement, corrective action, restructuring) for the 2005-06 school year. Of this
group, 6,748 are Title I schools, accounting for 14% of all Title I schools. The number of
Title I schools in improvement has not varied over the past four years, ranging from 13%
to 14% of all Title I schools. Table 3-A gives a breakdown of the number of schools in
various stages of improvement.
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Table 3-A. Number of Schools in Stages of Improvement, 2005-06

Percentage 
Stage of Action To Be Taken Title I Non- Total of All
Improvement Title I Schools

Improvement Offer school choice, 4,176 1,821 5,997 6.8%
(1st and 2nd year) supplemental educational 

services, develop and implement
improvement plan

Corrective action Continue choice and SES; 1,259 66 1,325 1.5%
(3rd year) implement corrective action plan, 

which may include replacing school 
staff, instituting new curriculum, 
extending the school year or day, 
bringing in outside experts

Planning for Continue choice and SES; district 715 10 725 0.8%
restructuring must develop a 2-year
(4th year) restructuring plan 

Restructuring Continue choice and SES; 598 1 599 0.7%
(5th year) implement restructuring plan which 

may include reopening the school 
as a charter school, making 
significant staff changes, turning 
school over to state education 
agency or private firm, or other
major governance changes

Total in all stages 6,748 1,898 8,646 10%

Table reads: In 2005-06, 1,259 Title I schools and 66 non-Title I schools were in corrective action, the third year of
improvement. Altogether, 1.5% of the nation’s schools are in corrective action.

Source: Center on Education Policy, December 2005, District Survey Part II, items 33, 34, 35, and 36 (tables 3c, 3d, 3e, and 3f).



Table 3-A provides a picture of how many schools nationwide are affected by NCLB’s account-
ability sanctions, meaning the concrete steps the law requires schools and districts to take after
they have not made AYP for two years in a row and must enter improvement status.
Theoretically, about 10% of the nation’s schools should be offering public school choice in
2005-06. We say theoretically because of the difficulties in providing school choice (see chapter
5) and because some states do not require that non-Title I schools in improvement offer choice.
A slightly smaller percentage should be offering supplemental educational services (tutoring) to
their students, because supplemental services begin in the second year of improvement.

Corrective action and restructuring have reached only a modest number of schools so far.
This school year, about 3% of schools nationwide were subject to the more stringent actions
required by NCLB, such as staff and governance changes, curriculum changes, conversions
to charter schools, and other actions that must be undertaken after the second year of
improvement. Just under 600 schools are in the final stage of restructuring. We suggest three
main reasons for the small number of schools in later stages of improvement:

ã NCLB has been in effect for just four school years, so in many places not enough
time has passed for schools to move beyond the corrective action stage (keeping in
mind that the improvement clock does not start ticking until a school has failed to
make AYP for two consecutive years). The small number of schools currently in the
fourth and fifth years of improvement are there because some states were already
making AYP and improvement determinations for schools under the Improving
America’s Schools Act, NCLB’s predecessor. Therefore, it is fair to expect the number
of schools in later stages of improvement to grow over the next few years.

ã Many states do not apply NCLB sanctions to non-Title I schools. According to
CEP’s survey of state education officials, only three states apply all of the law’s sanc-
tions to non-Title I schools. Twenty-five states apply some of the sanctions, and 20
apply none. Six states require non-Title I schools in improvement to offer school
choice, and only three require identified non-Title I schools to provide supplemental
educational services. In Clark County School District, Nevada, for example, 116
schools are in improvement, but only 33 of those are Title I schools that will have to
implement the changes required by NCLB.

ã Many schools leave improvement status, either by making AYP two years in a row (881
schools in 2005-06) or by starting with a “clean slate” due to restructuring (129 schools).
Box 3-A describes how schools in selected case study districts exited improvement.

As far as the effect on districts, 14% of school districts had at least one Title I school iden-
tified for improvement, a figure not significantly different from last year. These school dis-
tricts must now oversee the improvement process, which specifies steps to be taken in certain
years, as outlined in table 3-A. Table 3-B shows which actions districts are actually taking
with Title I schools in improvement, from our survey of school districts.

Planning for school improvement, training, notification of parents, new curricula, and
school choice were the actions taken by a majority of districts with Title I schools in
improvement. NCLB requires parental notification and school choice for all Title I schools
in improvement, beginning with the first year; on the school choice requirement there is a
gap between the law’s requirements and actual practice. The least-pursued strategies so far
involve replacing staff; this is probably because very few schools nationwide are in advanced
stages of improvement, as noted above. Our survey also indicated that almost no districts
have asked private firms or state agencies to administer schools in improvement.
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As noted above, not all states place sanctions on non-Title I schools that are in improvement.
According to our district survey, about 43% of school districts are taking one or more of the
actions listed in table 3-B and applying them to non-Title I schools.

At the district level, about 13% of districts are themselves in improvement in 2005-06,
which again is not significantly different from last year. When districts enter improvement,
the state education agency oversees the process and implements corrective action, which may
include deferring program funds, instituting a new curriculum, replacing district personnel,
allowing students to attend school in another district, appointing new administrators, or
abolishing or restructuring the district.
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Table 3-B. Actions That School Districts Reported Taking in 2004-05 with Title I
Schools Identified for NCLB Improvement, Corrective Action,
Restructuring Planning, or Restructuring

Action Percentage

Joint school improvement planning (between the school and the district) 95%

Providing training for staff in effective use of curriculum and instructional strategies 95%

Notifying parents of improvement status 90%

Providing students with public school choice (with transportation provided) 69%

Requiring implementation of a new research-based curriculum/instructional program 55%

Providing students with supplemental educational services (e.g., tutoring) from a 43%
state-approved provider

Appointing an outside expert to advise the school 42%

Extending the school day or year 24%

Restructuring the internal organization of the school 14%

Decreasing management authority at the school level 10%

Replacing school staff who are relevant to the failure to make AYP 9%

Reassigning or demoting a principal 5%

Replacing all or most of the school staff 5%

Other 36%

Table reads: Sixty-nine percent of school districts with Title I schools identified for improvement are providing public
school choice.

Source: Center on Education Policy, December 2005, District Survey Part I, item 2 (table 1).
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Box 3-A.  Leaving Improvement Behind

At the beginning of the 2005-06 school year, 1,011 schools exited improvement status. The vast majority
of these exiting schools did so by making AYP two years in a row. A small number exited improvement
because they went through restructuring; as part of this process, staff are replaced, curriculum is
changed, grade levels served are sometimes reconfigured, and a “new” school is created. Schools in
several of our case study districts exited improvement, so we interviewed education leaders to see what
was done to make AYP.

In the Bayonne City School District in northern New Jersey, two elementary schools exited improvement
status, the Mary J. Donahoe School and the Philip Vroom School. The Donahoe school serves 452
students in preK-8, half of whom are low income. Asked to explain how Donahoe made AYP, the school’s
principal, Nancy Ruane, answered, “I live this . . . educating these children is a passion of mine.” She
added that improving the school took a lot of hard work on the part of students, teachers, and
administrators and that “there is no silver bullet.” Ruane said that when she started at the school four
years ago, she “changed everything” including the following features:

ã Scheduling double periods of reading and math

ã Improving professional development for teachers

ã Purchasing materials requested by teachers to help students perform better on the state
assessment

ã Aligning curriculum with standards and assessments

ã Shaping instructional practices based on analyses of test results

ã Mainstreaming Title I students and students with disabilities

ã Increasing tutoring for students in the tested grades

In addition, the principal worked hard to ensure that all teachers work together to improve student
achievement across the school and take responsibility for student achievement at every grade level.
Finally, Principal Ruane credited Bayonne’s central office with providing the school with a great deal of
support. This support has included the traditional—such as additional resources for school maintenance,
student tutoring, and professional development—and the less traditional, including help in removing
some teachers from the school who were deemed ineffective.

Philip Vroom School’s path to success under AYP is also an interesting story. In the late 1970s, the school
became a magnet school as a result of the district’s response to being out of compliance with a 1976
desegregation plan. In the mid-1990s, the school once again became a neighborhood school. After
returning to its previous status, the school, which serves a very poor and transient student population,
saw its achievement levels “plummet,” according to the principal, Maryann Connelly. In July 2000,
Connelly became the school’s fifth principal in five years. For the next three years the school improved
but not enough to make AYP.

In 2003, the district made some changes to the population of students attending Vroom, in order to
desegregate the school and keep class sizes small. It restricted regular enrollment to the school only to
those students from the neighborhood. At the same time, it opened enrollment to its all-day preK
program to students from other neighborhoods whose parents signed a commitment to keep their
children in the school through grade 3. In addition, a number of school improvement strategies were
implemented, including the following:

(Box continued on p. 61)



CONCENTRATION IN URBAN DISTRICTS

The effects of NCLB are concentrated in urban districts, according to our 2005-06 district
survey. Fewer urban schools and districts made AYP than their suburban or rural counter-
parts did. More urban schools and districts were identified for improvement and more had
progressed to the advanced stages of improvement than in suburban or rural areas. To date,
restructuring is largely an urban phenomenon.

AYP and Improvement

As table 3-C shows, half of all urban districts did not make AYP based on 2004-05 testing,
and more than a third are in improvement status this year. NCLB is affecting significantly
larger proportions of urban districts than suburban and rural districts.
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ã Transforming the culture of the school (by replacing some teachers, creating school committees,
building school spirit, improving student discipline, renovating the building)

ã Shifting the most effective teachers from non-tested to tested grades

ã Creating teacher specialists (having one 4th grade teacher specialize in teaching reading and
another in math)

ã Incorporating technology in the classroom

ã Aligning curricula to assessments

ã Providing teachers with professional development

ã Increasing the amount of writing that students do in class

ã Tutoring students

ã Charting the academic weaknesses of every student and tailoring instruction to address his or her needs

ã Targeting students close to proficiency

In 2005, both the Vroom and Donahoe schools were recognized by the state as a “Governor’s School of
Excellence,” and each received $25,000.

Cash rewards like New Jersey’s might have been helpful in the Cleveland, Ohio Municipal School District.
The city’s J.D. Rockefeller School and Wade Park School increased student achievement and exited
improvement based on 2003-04 testing. School officials attributed this success to extra coaching,
additional school improvement funds from the district, and supplemental educational services. But
when the schools exited improvement, they lost the extra funds and services that come with being in
improvement, and again failed to make AYP based on 2004-05 testing. “When you have resources and
they’re taken away, you fall back to where you were,” observed one school principal, who believes that
schools that exit improvement should continue to receive extra funds and services so they can continue
to make AYP. One source of help—employees from Dominion East Ohio, a local gas company, and
volunteers from the Retired and Senior Volunteer Program (RSVP), who are tutoring students several
times a week during 2005-06. Staff said the one-on-one work has been beneficial for students and has
boosted morale.

Source: Center on Education Policy, December 2005, case studies of Bayonne City School District, New Jersey, and Cleveland
Municipal School District, Ohio.



Overall, a much higher proportion of urban districts fell short of AYP than their suburban
and rural counterparts did. Urban districts must also contend with larger numbers of schools
not making AYP. Urban districts have an average of seven schools not making AYP, com-
pared with one school for suburban districts, and none for rural districts. Greater propor-
tions of urban districts (39%) also have at least one school not making AYP because of just
one subgroup, than suburban districts (15%) and rural districts (10%) do.

At the school level, the majority of Title I schools identified for improvement nationwide—
54%—are located in urban districts. This is disproportionate, because only 27% of all Title
I schools are located in urban districts. In addition, among urban Title I schools, 29% are in
improvement, compared with 11% of suburban Title I schools, and 6% of rural Title I schools.

Later Stages of Improvement

School restructuring (dramatic changes such as replacing staff, switching to a new curriculum,
overhauling governance, or shifting management to a private firm) is largely an urban phe-
nomenon. Of the estimated 598 Title I schools nationwide that are in restructuring in 2005-
06, 536 are in urban districts. As table 3-D shows, much larger percentages of urban districts
than of suburban or rural districts report having schools in various stages of improvement.

Some reasons why NCLB is having a greater impact in urban districts become evident by
comparing our case studies of the urban Kansas City, Kansas, Public Schools and the rural
Romulus Central Schools in New York. Both districts have similar percentages of highly
qualified teachers by NCLB’s definition—100% of teachers in Romulus, and 96% in
Kansas City, but the similarity ends there. Kansas City has a number of schools in improve-

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

62

Table 3-C. Percentage of Districts Identified for Improvement by District Type

District type Percentage of Percentage of
Percentage of districts with at districts
districts not least one school identified for
making AYP not making AYP improvement
based on based on 2004- for school
2004-05 testing 05 testing year 2005-06

Urban 50% 72% 36%

Suburban* 26% 33% 16%

Rural* 11% 23% 7%

Total 20% 31% 13%

Table reads: Based on 2004-05 test results, 50% of urban school districts did not make AYP at the district level, and
72% had at least one school that did not make AYP. Thirty-six percent of urban districts are themselves in district
improvement for school year 2005-06.

* The apparent differences between suburban and rural in all columns are not statistically significant.

Source: Center on Education Policy, December 2005, District Survey Part II, items 29, 32, 38, and 39 (tables 1, 7, and 8).



ment, and the district itself is in its second year of improvement, despite the fact that test
scores have been rising and the achievement gap is narrowing. Romulus has been making
AYP very easily. Some points of comparison help explain why NCLB is having a greater
impact on urban districts:

ã Urban districts are larger. Kansas City has 48 schools, Romulus has 2. The more
schools in a district, the more likely it is that one or more of those schools will not
make AYP or will enter improvement. That partly explains the results seen in tables
3-C and 3-D.

ã Urban districts have more subgroups. Urban districts tend to have more subgroups
large enough to count for AYP purposes. Kansas City educators have to ensure that
at least six subgroups (African American, Hispanic, white, and low-income students,
plus English language learners and students with disabilities) in 48 schools meet state
targets. Romulus educators have to ensure that three subgroups (white, low-income,
and disabled students) meet state targets in two schools.

ã Urban districts generally have more low-income students. Poverty has an effect on
achievement. In Romulus, 32% of students come from low-income families, com-
pared with 75% in Kansas City. In some Kansas City schools, over 90% of students
come from low-income families.

The above explanations represent only those we were able to draw from our data and case
studies. There are likely to be other reasons for the concentration of identified schools in
urban districts which are not quantifiable or are outside the scope of this report. In any case,
it is clear that meeting the requirements of NCLB is often a greater challenge for adminis-
trators and teachers in urban schools than their suburban or rural counterparts.
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Table 3-D. Percentage of Districts with at Least One Title I School in Various
Stages of Improvement in 2005-06, by Type of District

Improvement Stage Urban Suburban* Rural* Total

Improvement (1st and 2nd year) 43% 14% 11% 14%

Corrective action (3rd year) 23% 1% 4% 4%

Planning or Implementing 16% 2% 2% 3%
restructuring (4th and 5th years)

Table reads: Forty-three percent of urban districts, compared with 14% of suburban districts and 11% of rural
districts, reported having at least one school in year 1 or 2 of improvement in 2005-06.

* The apparent differences between suburban and rural are not statistically significant.

Source: Center on Education Policy, December 2005, District Survey Part II, items 32, 34, 35, and 36 (tables 3, 3dd, and 3gg).



NUMBERS HOLDING STEADY

Overall, an estimated 10% of schools nationwide are identified for improvement in 2005-
06. Judgments about whether this is too many or too few schools depend on the extent to
which policymakers or the public believes this figure is acceptable.

The percentage of Title I schools in improvement and facing sanctions has been hovering
around 14% for the past few years, despite predictions that it would increase. The reasons
for this are discussed in box 3-B. A major reason relates to federal and state rule changes that
are making it easier to demonstrate AYP, as discussed in the next section.

Federal and State Policy Changes

States are continuing to find new ways to calculate AYP in order to raise the number of
schools and districts that meet NCLB requirements. Over the past few years, ED has allowed
states to make many changes in the way they determine AYP, as described in this section.

Education Secretary Margaret Spellings has shown more willingness than her predecessor
Rod Paige to experiment with flexibility in the law’s accountability requirements, as well as
in other areas summarized in chapter 1. For example, she has issued more lenient rules for
testing students with disabilities and announced a pilot program to allow selected states to
try the use of growth models for determining AYP, described later in this chapter.

By late 2005, the large number of changes to state accountability plans was becoming some-
what unwieldy. Because changes to accountability plans were the product of one-to-one
communications between ED and the states, some states were not aware of what types of
changes were being allowed or denied for others. A report CEP released in November 2005
criticized the lack of transparency in the process of approving changes to state accountabil-
ity plans, especially in light of the increasing complexity of methods used by states to deter-
mine AYP (CEP, 2005). To make clear the direction in which federal administration of the
law was headed, Secretary Spellings released a “road map” policy document in November
(U.S. Department of Education, 2005b). It highlighted the areas in which ED was allowing
states a degree of flexibility: confidence intervals, subgroup sizes, safe harbor, indexing, and
other areas described in this section. At the same time, Secretary Spellings identified “bright
line” principles of the law considered “essential and indispensable,” meaning ED would con-
sider various types of flexibility that did not conflict with the following principles:

ã Assessments in grades 3-8 and once in high school; every student in every required
grade level should be tested every year

ã Data on student achievement reported by subgroup and made public

ã Full proficiency in mathematics and English/language arts by 2013-14

ã Highly qualified teachers

ã School choice that gives students in low-performing schools the opportunity to
switch schools and have access to supplemental educational services

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

64



Centeron
Education

Policy

65

Box 3-B.  Why Aren’t the Numbers of Schools in Improvement Higher?

Earlier predictions that the number of schools in improvement would continually rise have not materialized.
In our study of the first year of NCLB implementation published in 2003, we contended that a fundamental
problem with the law and regulations at that time was that too many schools would be identified for
improvement. We based our conclusion on the concerns of surveyed state officials that large numbers of
schools would be affected, including many that were performing well. A 2002 study by the Council of Chief
State School Officers predicted that the percentage of schools in improvement in eight states would range
from 49% to 88%. The Congressional Research Service projected that 64% of schools would be in
improvement in some states. But these high numbers have not materialized due to a combination of factors:

ã Federal rule changes and changes to state accountability plans. This is probably the main reason
for the leveling off of the number of schools in improvement. The rules for determining AYP have
changed in virtually all states, and these changes have made it easier for schools and districts to make
AYP and less likely that a school or district will go into improvement, as discussed in the next section.

ã Safe harbor. A school or district can make AYP by reducing the number of students not proficient
by 10%. As explained below, the law’s safe harbor provision, combined with a confidence interval,
sometimes means a school can make AYP with only minimal gains in proficiency over the previous year.

ã Changes in school and classroom practices. Almost all of our case studies indicate that NCLB is
having an impact on classroom instruction, particularly in the alignment of instruction with state
standards and tests and a focus on subgroups. Some of the more ambitious measures taken by
schools to make AYP are described in box 3-A and more fully in chapter 4.

ã Rising test scores. If test scores increase, more schools make AYP. As discussed in chapter 2, our
surveys and case studies indicate that achievement is rising in many states and districts. At the
same time, rising annual achievement targets may negate some of this effect.

ã Schools exiting improvement. Schools exit improvement status when they make AYP for two
years in a row, or after restructuring. Just over one thousand schools did so this year. Therefore, the
pool of schools in improvement is constantly shifting, but not necessarily getting larger.

So far, only about 600 schools nationwide are in NCLB’s restructuring phase. The number is still rather
small because the law has not been in effect long enough; therefore, the number of schools in later
phases of improvement may increase over time.

At the same time, other factors may offset this flattening trend by making it more difficult for schools and
districts to demonstrate AYP in the future. According to our case study research, school and district
administrators are planning for other challenges, including these particular ones:

ã Rising targets. Each state has developed a schedule of rising proficiency targets leading up to
2014, when the goal is 100% proficiency. Some states may plan large increases every two or three
years, or smaller increases annually, but obviously as targets increase it becomes more difficult for
schools to make AYP. State targets in Nevada increased by 10% in 2004-05 from the previous year;
Oregon’s will increase by 10% this year. Other states like Florida and Missouri have adjusted their
original targets to call for smaller annual increases.

ã More grades tested. Some states have just started this school year to test students in all the
grades 3 through 8 and once in high school. For example, Wyoming tested students in grades 4, 8,
and 11 in 2004-05, but in spring of 2006 all students from grades 3 through 8 plus 11 will be tested,
in accordance with NCLB. At the Fremont County School District #1 in Wyoming, schools have made
AYP in past years, but administrators are concerned about additional grade levels tested. In this
district and many others, more tested grades will mean that student subgroups will be large enough
to count for AYP at individual schools, and some subgroups may not meet state targets.

Sources: Center on Education Policy, December 2005, case studies of district NCLB implementation; CEP, 2003; Council of
Chief State School Officers, 2002; and Smole & Riddle, 2001.



This section reports information from our surveys and case studies, ED guidance docu-
ments, and our analysis of decision letters posted on the ED Web site during 2005 in
response to requests from states to change their accountability plans.1 ED is continually con-
sidering and making public further changes, so the information that follows should be
regarded as a snapshot in time.

NEW RULES FOR TESTING STUDENTS WITH DISABILITIES

NCLB requires all students with disabilities to take the same state English/language arts and
math tests as other students in their grade, with some exceptions. However, experience has
shown that it is very difficult for the subgroup of students with disabilities to make AYP on
regular state tests. States and the federal government have responded to this situation in two
ways. Many states have raised the minimum subgroup size, so that more schools can exclude
the subgroup of students with disabilities from school-level AYP calculations. The federal
level has responded by allowing states to test students with disabilities against “alternate,”
and then “modified,” standards.

In December 2003, ED issued regulations that allowed states to give students with signifi-
cant cognitive disabilities an alternate assessment geared to their learning level (alternate
standards) rather than their grade level (grade-level standards), but their scores could not
account for more than 1% of a state or district’s proficient scores when determining AYP.
The district or state is still free to test as many students with disabilities under alternate stan-
dards as it wants, but any proficient scores above the 1% cap cannot be counted for AYP
purposes. Following the 2003 rule change, 46 states incorporated these changes into their
state plans, and in 2005 one more did, so almost all states have now adopted this policy.

A second major policy change, announced in April 2005, further expanded the opportuni-
ties for students with disabilities to take alternate assessments. This was Secretary Spellings’
first major policy change, and it went beyond what Secretary Paige had allowed. Now, an
additional 2% of the proficient scores of all students in the testing pool can come from stu-
dents with disabilities assessed against “modified standards,” on top of the 1% assessed
against “alternate standards” allowed by the 2003 policy change. Students targeted by the
modified standards policy are different from those targeted by the alternate standards.
Although the students who may be assessed with modified standards are achieving at higher
levels than those with significant cognitive disabilities, their academic progress is not strong
enough to meet grade-level standards; therefore some states refer to them as “gap kids.” They
include students who could make significant progress toward grade-level standards when
provided with the right kinds of instructional interventions but may not meet those stan-
dards in the same time frame as other students.

The broad policy was issued in April 2005, and ED invited comment on proposed regulations
in December. Until final rules are determined, states can take advantage of two options to make
adjustments to their 2004-05 AYP calculations, as long as they meet certain other criteria, such
as a 95% test participation rate and a minimum subgroup size for students with disabilities that
is the same as for other subgroups. 

ã Option I allows states to convert “nonproficient” scores on state assessments to “pro-
ficient” for a percentage of students with disabilities equivalent to 2% of the total
number of students in the state. Basically, this option increases the number of profi-
cient scores for the students with disabilities subgroup, so that schools and districts
may more easily meet AYP targets. This option is available only to schools and dis-
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1 See http://www.ed.gov/admins/lead/account/letters/index.html



tricts that failed to make AYP solely due to the performance of students with disabil-
ities. Twenty-six states have decided to use Option I.

ã Option II is available only to states that already have developed modified achievement
standards and have administered alternate assessments based on those standards for at
least two years prior to school year 2004-05. In making their AYP calculations, these
states may count scores on the alternate assessments based on modified standards up
to the 2% cap. As of February 2006, only Michigan was on record as using Option II;
that state has developed alternate assessments aligned to modified standards. Other
states that have similar alternate assessments and may be able to take advantage of this
option soon include Kansas, Massachusetts, North Carolina, and Oregon.

Despite ED’s new flexibility for students with disabilities, states apparently want more leeway
in this area. In 2005, ED and education officials in Texas clashed over the fact that Texas had
been testing 9% of its students using alternate assessments and counting those scores toward
AYP, far above the percentages allowed by recent policy changes. Both Secretary Spellings and
Secretary Paige threatened fines against the state for exceeding the limits. The matter was
resolved when the state agreed to pay a fine related to the late reporting of test scores, and ED
and Texas settled on a 5% cap, a level not extended to other states (Grant, 2005).

A majority of state officials in our survey described the students with disabilities policy
change as not helpful or only minimally helpful, as indicated in table 3-E.

Policies for testing students with disabilities continue to be a source of concern and dissatis-
faction among states and districts. As noted below in our discussion of policy changes rejected
by ED, a number of states asked to be able to count higher percentages of proficient test
scores based on alternate or modified standards. The question of what percentage of students
to test against modified or alternate standards plagues many districts, particularly those with
large percentages of special education students. For example, in the Willow Run Community
Schools in suburban Michigan, 20% of the district’s students are classified as having a disabil-
ity. Its middle school is in restructuring because the subgroup of students with disabilities has
not been making AYP. Last year, district officials estimated that if only two more special edu-
cation students had passed state tests, the school would have made AYP. Teachers complain
that Michigan’s state achievement test is intimidating and discouraging for special education
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Table 3-E. Number of States Finding 2005 Policy Change on Students with
Disabilities To Be Helpful

Extent to Which Policy Is Helpful Number of States

Not helpful 19

Minimally helpful 15

Somewhat helpful 7

Very helpful 7

Table reads: Nineteen states found the policy options to adjust AYP determinations for students with disabilities to
be not helpful.

Source: Center on Education Policy, December 2005, State Survey, item 2.



students because it is so far beyond the level of their school work. Consequently, students do
not take the test seriously. As one teacher said, “Some didn’t want to take the test. At least
three of the kids I had just refused to try. The test has no value to them.”

GREATER USE OF LARGER CONFIDENCE INTERVALS

A confidence interval is a statistical technique, somewhat like a margin of error in an opinion
poll, which takes into account natural fluctuations in test scores due to sampling error and
other factors unrelated to student learning. Sampling error is an issue because determining AYP
is a judgment about the effectiveness of a school based on the test performance of one year’s
cohort of students, so it is important to recognize that the students tested in any particular year
might not be representative of the population of students that attends that school across years
(Coladarci, 2003). Confidence intervals make it easier for schools and districts to demonstrate
AYP, and small subgroups within a school or district are treated with more leniency than large
subgroups or all students. The main argument in favor of using confidence intervals is to guard
against falsely identifying schools as not making AYP due to fluctuating test scores.

The use of confidence intervals is the type of AYP flexibility most often requested by states.
In 2005, 12 states either added the use of confidence intervals to their accountability plans
or made adjustments in their use, in addition to the 15 states that had done so in 2004.
Thirty-one states had already included the use of confidence intervals2 in their original
accountability plans, so most states now use them in some form. Table 3-F lists the num-
ber of states that have received permission from ED to use confidence intervals, as well as
the other forms of flexibility discussed in this section.

Applying a confidence interval creates a window of plus or minus a few points around the
percentage of students in a school or subgroup who score at the proficient level on state tests.
With a 95% confidence interval, test administrators are saying that they are 95% certain
that the “true” percentage of students scoring at proficient levels for the school or subgroup
lies within the window.3 If the state AYP target for a given year also falls within that window,
the school or subgroup is counted as making AYP. The confidence interval can also be cre-
ated around the state’s target for percentage proficient with similar results.

With the use of confidence intervals, the size of the window is determined by two factors:
the number of students tested, and the level of confidence desired. The smaller the number
of students tested, the larger the window. In practice, this means that the window around
the scores of smaller subgroups or schools is larger than the window around the scores of all
students, large schools, or school districts. A larger window is necessary because the test
scores of small groups of students fluctuate more than those of large groups of students. For
example, an influx of a small number of refugees might have a dramatic impact on the per-
centage proficient in a subgroup of English language learners, but might have minimal
impact on a large high school as a whole. Also, the higher the level of confidence desired,
the larger the window, because test administrators are saying that they are 99% certain, as
opposed to 95% certain, that the “true” achievement level falls within a certain range.

In addition to the rapid adoption of confidence intervals, the other trend is toward larger con-
fidence intervals which, because of the larger window, make it quite a bit easier for a subgroup
or school to make AYP. Most states use a 95% interval, but some are moving toward a 99%
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2 This number includes states that use a related method called the standard error of measurement.
3 To be more precise, the “true” percentage proficient for a school or subgroup will be contained within 95% (19 out of 20) of the

.95 confidence intervals in the long run (Glass & Hopkins, 1984, pp. 182-183). 
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Confidence 
State Intervals Indexing Retesting

Alabama 04 05 03

Alaska 03, 04

Arizona 03

Arkansas 04

California 03, 05

Colorado 03

Connecticut 03 05**

Delaware 05

District of Columbia

Florida 03*

Georgia 03

Hawaii 05*

Idaho

Illinois 03*

Indiana 03, 05

Iowa

Kansas 03, 04

Kentucky 03

Louisiana 03, 04, 05 03

Maine 03, 04

Maryland 03*

Massachusetts 03* 03

Michigan 05* 03

Minnesota 03 03

Mississippi 03, 05 03, 05

Missouri 04

Confidence
State Intervals Indexing Retesting

Montana 03, 05

Nebraska 04

Nevada 03 03

New Hampshire 03

New Jersey 03 05

New Mexico 05 05

New York 04 03 03

North Carolina 04

North Dakota 03

Ohio

Oklahoma 05 03, 04

Oregon 03 04

Pennsylvania 04 05

Rhode Island 03 03

South Carolina 04* 05

South Dakota 03, 05

Tennessee 04 04

Texas 04

Utah 03, 05

Vermont 03 03

Virginia 03 05

Washington 03, 04 05

West Virginia 03

Wisconsin 03,* 05

Wyoming 04 05

Total 46 13 11

Table 3-F. States That Use Confidence Intervals, Indexing, and Retesting for
Calculating AYP, 2003-2005

Table reads:  Alabama added the use of a confidence interval in 2004; it added indexing in 2005; and retesting was
allowed in its original accountability plan filed in 2003.

Note:  The year “03” indicates that the method was approved in the state’s original accountability plan, filed in 2003. The
years “04” and “05” indicate that the state made a change to its accountability plan, and ED approved it, in 2004 or 2005.

* These states are using a similar method, a standard error of measurement around each student’s score, instead of a
confidence interval.

** Connecticut informed ED that it will investigate the feasibility of using an index in 2006.

Source:  Center on Education Policy, based on ED decision letters about state accountability plans; Pierce (2003); and Erpenbach,
Forte-Fast & Potts (2003).



interval. Mississippi and Montana, for example, increased their confidence intervals from 95%
to 99% in 2005; California did the same for small schools. According to our analysis of federal
decision letters on changes to state accountability plans, ED allowed five states to use a 99%
confidence interval to determine AYP in 2005, and permitted at least six others to do so in 2004.
Delaware chose to use a 98% confidence interval in 2005. These states are in addition to the 10
states that were already using 99% confidence intervals in 2003 (Pierce, 2003). Michigan
received permission to use an approach that is similar in effect to confidence intervals. That state
will now put a window around each student’s score as a way of allowing for measurement error;
the student is counted as proficient if the AYP target falls within the window. Several other states
are using a similar approach. Box 3-C examines the question of whether flexibility in applying
confidence intervals has created too large of a loophole in NCLB accountability.

CONFIDENCE INTERVALS FOR SAFE HARBOR

Another trend is toward the use of confidence intervals for “safe harbor” purposes. Safe har-
bor is an alternative way of determining whether a school has made AYP. Under safe harbor,
a school or subgroup can make AYP even if it does not meet state targets, as long as the num-
ber of students who are not proficient is reduced by 10% from the previous year. The intro-
duction of a confidence interval in these cases can relax the 10% reduction rule substantially.
This can be seen as somewhat of a loophole in NCLB’s accountability requirements, because
it is possible for schools or subgroups to make AYP without meeting state targets and with-
out making much improvement over the previous year.

As an example, Delaware now uses a 75% confidence interval for safe harbor.4 It has a mini-
mum subgroup size of 40 students. The state’s 2005 target for proficiency in mathematics was
41%. If a district, school, or subgroup does not hit the target, it can still make AYP by reduc-
ing the number of students not proficient by 10% from the previous year. Let’s say one sub-
group of 40 students in a hypothetical school reached 30% proficient in 2004, so 70% were
not proficient. Without the use of a confidence interval, the subgroup must hit a target of
37% proficient in 2005 in order for the school to make AYP under safe harbor.5 However,
with the use of a 75% confidence interval, the lower limit of the window around the 37%
proficient goal is 29%. In other words, the subgroup can make AYP in 2005 if 29% of its
students score at or above the proficient level—showing no improvement over the previous year.
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BOX 3-C.  Confidence Intervals: Gaming the System?

The effect of confidence intervals is quite large. Their use allows many schools and districts to make AYP even
when students fall well short of proficiency goals for a given year. Table 3-G shows how confidence intervals
have the effect of essentially lowering the percentage of students who must score at proficient levels, depending
on group size and level of confidence.6 Using a 99% interval, a small subgroup of 25 could have as few as
27% of its students score at the proficient level or above and still be considered to have met a target of 50%
proficient. The effects of confidence intervals are reduced as the number of students tested gets larger.

(Box continued on p. 71)

4 Delaware officials did not confirm whether they use a one- or two-tailed confidence interval; our calculation uses the two-tailed
formula.

5 The computation is that 10% of 70% is 7%; 70% - 7% = 63% not proficient, which is the safe harbor goal; and 100% - 63% not
proficient = 37% proficient.

6 The numbers in table 3-F were generated using the formulas for a two-tailed confidence interval as presented in Coladarci (2003);
some states compute one-tailed confidence intervals, which would produce slightly varying results. 
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Table 3-G. Effect of Confidence Interval with 50% Proficient Target for a 
Group of 25 vs. 250 vs. 750 Students

Percentage of Percentage of Percentage of
students that must students that must students that must
actually score actually score actually score
proficient for group proficient for group proficient for group
of 25 students to of 250 students to of 750 students to
meet state target meet state target meet state target

Level of confidence of 50% proficient of 50% proficient of 50% proficient

75% 39% 46% 48%

95% 32% 44% 46%

99% 27% 42% 45%

Table reads: With a 95% confidence interval, a group of 25 students would meet the state target of 50% proficient if
32% or more scored at the proficient level or above.

Source: Center on Education Policy, 2005.

A trio of prominent education researchers (Porter, Linn & Trimble, 2005) recently studied the effects of
using confidence intervals in Kentucky. They analyzed data used to determine AYP from 2003 and 2004 to
see how many schools statewide would have made state targets with and without the use of confidence
intervals. They found that Kentucky’s use of a 99% confidence interval boosted the numbers of schools
making AYP by about 20 to 30 percentage points (see table 3-H).

Table 3-H. Effect of 99% Confidence Interval in Kentucky

With 99% Confidence Interval Without 99% Confidence Interval

Number and percentage of 1,042 (90%) 708 (61%)
schools making AYP, 2003

Number and percentage of 1,081 (94%) 826 (72%)
schools making AYP, 2004

Table reads: In 2003, 1,042 schools, or 90% of all Kentucky schools, made AYP with the use of a 99% confidence
interval. In contrast, only 708 schools, or 61% of Kentucky schools, would have made AYP if the confidence interval
had not been used.

Source: Porter, Linn & Trimble, 2005.

Another example can be found in our case study of the Hermitage R-IV School District in Missouri. If one
looks at the unadjusted percentages proficient shown in table 3-I, Hermitage middle school students did
not meet the state target in math, and high school students fell far short of the target for reading and
writing, with 12.5% scoring proficient as opposed to the target of 26.6%. However, both the Hermitage high
school and the middle school made AYP. This occurred for two reasons: Missouri uses a 99% confidence
interval, and the pool of tested students is small. The Hermitage school district has only 346 students, and
the average number of students in each grade level is 27. With such a small number of students, even small
yearly variations in the characteristics of test-takers (such as a slight increase in the number of students
with learning disabilities in one year’s class) could affect the percentage proficient. The large confidence
interval and the small number of students tested make for a very large window around the state target.

(Box continued on p. 72)



Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

72

Table 3-I. Percentage of Students Scoring Proficient or Above in Hermitage R-IV
School District (MO) by School Level, 2005

School Level English/Language Arts Mathematics

State target, all grades 26.6% 17.5%

Hermitage elementary 54.5% 81.8%

Hermitage middle 50.0% 13.3%*

Hermitage high 12.5%* 34.5%

Table reads:  On the state English/language arts test administered in 2005, 12.5% of Hermitage high school students
scored at the proficient level or above.

* Met AYP target using confidence interval.

Source:  Missouri Department of Elementary and Secondary Education, Hermitage R-IV, Final Adequate Yearly Progress,
http://dese.mo.gov/planning/profile/apr/ayp043004.html

Do these examples mean that states are “gaming the system” by using confidence intervals? Their use
keeps schools, particularly small ones, from falsely being identified as not making AYP when there are
natural fluctuations in test scores due to year-to-year changes in the student body. However, this comes at
the price of sometimes allowing schools to make AYP despite low scores. For example, table 3-J shows the
percentage of Hermitage students at the district and middle school levels scoring proficient in math over the
past few years. At the district level, the percentage proficient has fluctuated from year to year by more than
15 percentage points. At the middle school level there are fluctuations of almost 20 percentage points.

Table 3-J. Fluctuation in the Percentage of Students Scoring Proficient in
Mathematics in Hermitage R-IV School District (MO), 2002-2005

2002 2003 2004 2005

State math target 8.3% 9.3% 10.3% 17.5%

District total 29.0% 36.6% 22.7% 38.2%

Low-income subgroup 29.4% 33.3% 15.9% 31.0%

Middle school 8.3% 25.0% 4.8% 13.3%

Middle school low-income subgroup 6.3% 19.0% 0% 12.5%

Table reads:  In 2003, 25% of Hermitage middle school students met the state proficiency target in mathematics. In
2004, the number fell to 4.8%.

Source:  Missouri Department of Elementary and Secondary Education, Hermitage R-IV, Final Adequate Yearly Progress,
http://dese.mo.gov/planning/profile/apr/ayp043004.html

This problem of fluctuation in test scores, especially in smaller schools and districts where fluctuation is more
likely, is what confidence intervals are meant to address. In large schools and districts, the effects of confidence
intervals are smaller. The case of Hermitage illustrates the rationale for using confidence intervals. It would be
unfair to make judgments about Hermitage schools as institutions and possibly subject them to sanctions such
as replacing staff when the performance of small groups of students varies so much from year to year.

Source:  Center on Education Policy, December 2005, case study of Hermitage R-IV School District, Missouri.



Eight states added the use of a 75% confidence interval for safe harbor in 2005; nine states had
done so in 2004. ED allowed Louisiana to use a very large 99% confidence interval for safe har-
bor on a provisional basis in 2004. A state watchdog group complained that the state was
attempting to “subvert the federal school identification process” (Franks, 2004). Louisiana’s con-
fidence interval was reduced to 75% in 2005, which brought it back in line with other states.

PERFORMANCE INDEXES THAT CREDIT GAINS BY LOWER-ACHIEVING STUDENTS

One criticism of NCLB has been that it looks at student achievement solely in terms of “pro-
ficient” and “not proficient.” But in fact, ED has allowed some states to use indexing systems
that give credit for gains made by schools and districts at achievement levels below proficient,
such as having more students score at the “basic” instead of the “below basic” level compared
with the previous year. In 2005, four states received permission to use various types of index-
ing systems to determine AYP rather than simply using the measure of percentage proficient.
These states join the eight states that were allowed to use indexes in their original accounta-
bility plans. ED has approved such plans as long as the scores of advanced students are not
used to compensate for the performance of students who score below the proficient level.

Pennsylvania, for example, received permission from ED in 2005 to use its Pennsylvania
Performance Index (PPI) as an additional safe harbor. If a school or subgroup does not make
AYP because it did not meet state targets (using a 95% confidence interval), or through safe
harbor (using a 75% confidence interval), then the school can still make AYP if it reaches
its performance targets under the state’s PPI.

Here is how the PPI works. The state’s target for percentage proficient in mathematics in
2005 was 45%. In the PPI system, each score at the level of “low below basic” is multiplied
by 0.2; “high below basic” is multiplied by 0.4; “low basic” by 0.6; and “basic” by 0.8. Scores
at the proficient and advanced levels are both multiplied by 1; this way, advanced perform-
ance does not serve to counter performance at the below proficient level. Students who score
at the upper reach of the “high below basic” bracket in mathematics receive a score of 1169
(1300 is proficient); 1169 is multiplied by 0.4, for an indexed score of 467. Therefore,
roughly three students scoring at the “high below basic” level would equal one student scor-
ing at the proficient level. Once scores are indexed, they are compiled to determine if the
school reached the level of 45% proficient.

It should be noted that the other states with index systems use them in their initial calcula-
tions of AYP, not just in safe harbor situations like Pennsylvania. Some combine an index
with a confidence interval. New York’s annual measurable objectives—the targets that must
be reached to make AYP—are given as an index figure rather than as a percentage proficient;
the state then uses a 90% confidence interval around the indexed annual measurable objec-
tive. This illustrates the extent to which some states’ methods for determining AYP differ
from the simple “percentage proficient” measure. However, the use of various types of
indexes does not exempt states from the requirement that 100% of students be proficient in
both mathematics and English/language arts in 2013-14. 

MORE STATES COUNTING RETESTS

In many states, high school exit exams (tests that students must pass to receive a diploma)
are also used to determine AYP at the high school level. Because of the high-stakes nature of
these tests, states allow students multiple attempts to pass different versions of the same test
before the end of their senior year. An issue has arisen about which administration of the test
should count for AYP purposes. ED’s initial position was the “first administration” rule—
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the score that counted for NCLB was the one that a student earned the first time the test
was taken—but the Department’s subsequent approval of accountability plans allowed a lit-
tle more leeway. The number of states in which scores from retests have been allowed to
count for AYP has increased from 4 in 2003 to 11 as of February 2006.

In New York, a student can fail the high school exit exam initially but pass it the next year,
and only the second administration would count toward AYP. New Jersey, which also has a
high school exit exam, changed the administration of the test used for AYP purposes from
spring of 11th grade to spring of 12th. Now, New Jersey students have four opportunities
to pass the exam, and any early passing scores are “banked” until 12th grade. Washington
was allowed a similar change.

Virginia, also an exit exam state, received permission from ED to use the results of “expe-
dited” retests for AYP purposes. The state allows high school students who received scores
just below passing or missed the first administration of the test to take an immediate retest
and have the results of the second administration count toward AYP. Interestingly, similar
changes have been allowed for states that do not have exit exams. For example, Oregon has
an online testing system that allows students multiple opportunities to retake exams. As
explained in box 3-D, ED allowed that state to “bank” scores in 2004.
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Box 3-D.  Computerized Retesting in Oregon

Oregon is one of an increasing number of states that allow scores from “retests” to count toward AYP. It is
somewhat different from other states, however, in that it does not have a high school exit exam (states
that have exit exams give students multiple opportunities to take the test), and its retesting system is
computerized. Tigard-Tualatin School District, one of our case study districts, is in a suburb of Portland.

All schools in Tigard-Tualatin started using Oregon’s computerized testing in 2004-05. The computerized
testing is part of Oregon’s accountability plan and has been approved by the U.S. Department of Education.
Using the computerized version of the state test allows schools to test students up to three times during the
year as opposed to just once for the written version of the test. The student’s highest score counts for NCLB.
Each test uses a new set of questions so that students do not know the questions ahead of time.

The computerized version of the test cuts down on test-taking time, because the test molds itself to the
test-taker’s level of knowledge. If a student gives a correct answer, the next question will be more
difficult. If a student answers incorrectly, the next question will be easier. Ultimately many students using
the computer end up having to answer fewer questions than those using paper tests, which must include
questions across a full range of difficulty.

This system has advantages for Tigard-Tualatin because the district can use the first test in the fall as a
pre-test, the second test in the spring as a post-test, and still have a third test if a student doesn’t do as
well as anticipated. Many schools have interventions for students who don’t do well on the first or
second test. Interestingly, many students who pass the pre-test still took a retest because they wanted to
improve their scores. “It became sort of an issue of pride,” one administrator explained.

The system of retesting also has a disadvantage, which the district discovered last year. According to
state testing guidelines, if a student takes a pre-test at one school in the fall, attends that school more
than half the year, then moves without taking the post-test, the pre-test counts in the original school.
Therefore, school administrators and counselors worry not only about teaching all students but about
making sure students don’t leave their districts without taking an additional test, in hopes that the score
will improve and Tigard-Tualatin is credited.

Source: Center on Education Policy, 2005, case study of Tigard-Tualatin School District, Oregon.



OTHER CHANGES

Other state changes that have been approved are briefly summarized below. With the excep-
tion of policy changes for states affected by this summer’s hurricanes, these are simply changes
that were allowed for some states in past years, which more states are now adopting.

Minimum Subgroup Size

To make AYP, schools and districts must meet achievement targets for each significant sub-
group of students enrolled, such as African American students, low-income students, or stu-
dents with disabilities. Higher minimum subgroup sizes mean that in many schools,
subgroups do not get counted for AYP purposes. Thirteen states increased their minimum
subgroup sizes in 2004; ten more did so in 2005. The trend is away from a single minimum
size and toward larger subgroup sizes, different subgroup sizes for different subgroups and/or
purposes, and the use of formulas for determining subgroup sizes. Georgia is one state that
uses a formula approach. Its subgroup size varies according to the size of the school; the min-
imum size is either 40 students or 10% of a school’s student population, whichever is greater,
with a cap of 75 students.

Participation Averaging

NCLB requires 95% of the students in every school and every subgroup within a school to
take each subject test required by the Act. If this test participation requirement is not met, the
school cannot make AYP even if its test scores meet state targets. In March 2004, the
Department relaxed this requirement a bit, allowing states to average their participation rates
over two or three years, so that a 94% participation rate one year could be balanced by a 96%
participation rate the following or previous year. In 2005, six states changed their accounta-
bility plans to incorporate this new policy, in addition to the 32 that had done so last year.

English Language Learners

Initially the Department required all English language learners to be tested with the same
grade-level tests as other students. In response to state and local criticism, the Department
revised its policy in February 2004 to allow states to exempt immigrant students who are in
their first year of enrollment in a U.S. school from taking the regular state English/language
arts tests. These students still have to take an English language proficiency test and a math
test, but the results need not count toward AYP. When calculating AYP for the subgroup of
English language learners, states can also count the progress of former English language
learners for two years after they reach English proficiency. Six more states adopted these
changes in 2005, in addition to the 36 states that had done so in 2004.

Extra Time for Students with Disabilities and English Language Learners to Graduate

In 2005, eight states received approval from ED to count students with disabilities and/or
English language learners as graduating on time even if they need extra years of high school.
Seven states had already received permission to do this in 2004. For students with disabili-
ties, their individualized education plans would need to call for extra years of high school
beyond age 18. English language learners can be counted as graduating on time if it takes
five years, or as determined on a case-by-case basis.
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Identifying Districts for Improvement

In 2005, ED approved amendments requested by 13 states to identify a district as being in
need of improvement only when it does not make AYP in the same subject and across all
three grade spans (elementary, middle, and high school) for two consecutive years. In 2004,
18 states made this change.

Annual AYP Targets

Eleven states changed their annual test score targets in 2005; four states had already done so
in 2004. Alabama, Alaska, New Mexico, and North Carolina changed their annual targets
because they were introducing new assessments. Florida and Virginia were allowed to change
their schedule of annual test score targets to increase in smaller increments annually, rather
than in larger increments every few years (Olson, 2005a).

In Virginia, Waynesboro Public Schools, one of our case study districts was helped by this
policy change. Virginia’s original NCLB accountability plan called for AYP targets to rise
steeply in 2004-05, from 61% proficient to 70% in reading/language arts and from 59% to
70% in math. With the policy change, the new targets fell to 65% proficient in reading and
63% in math. This made a “huge” difference, according to one official. Although the district’s
overall performance was well above both the old and new targets, more subgroups would have
missed the mark without the change. “We thought the benchmark for this year would be a
problem, but it wasn’t, because of the change,” the official said. “Will it be a problem in the
future? Sure.” In 2005-06, the targets rise again to 69% in reading and 67% in math.

Hurricanes Katrina and Rita

In response to pleas from education officials in states stricken by Hurricanes Katrina and
Rita and the states hosting displaced students, Secretary Spellings waived some accountabil-
ity provisions of NCLB, under language allowing the Secretary of Education to do so in the
case of natural disasters. The changes, described in chapter 1, allow affected areas to either
postpone for a year the consequences of being identified for improvement, or to treat dis-
placed students as a separate subgroup in calculating AYP.

CHANGES DENIED TO STATES

In response to our state survey, 19 states reported that they made requests for changes to
their state accountability plans in 2005 that were rejected by ED. Most of the rejected
requests related to students with disabilities and ELLs. ED is also holding firm against the
idea of having a school or district not make AYP only when the same subgroup does not
meet state proficiency targets two years in a row.

Students with Disabilities and English Language Leatners

ED denied requests from at least 11 states that requested changes pertaining to how students
with disabilities are tested and counted in determining AYP. The requests were in three areas—
increasing the caps allowed by previous ED guidance on students with disabilities, differenti-
ating students with disabilities from other subgroups, and allowing students formerly classified
as disabled to continue to be counted in the subgroup even after they exit that status.

As described above, guidance issued by ED in 2004 and 2005 allowed states to test 1% of
the entire student population against “alternate” standards and another 2% against “modi-
fied” standards. Some states are still chafing at these limits, however; six states requested that
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these caps be raised in various ways—for instance, by raising the 1% alternate standard cap
to 2% or 3%. It should be noted that some of these requests for higher caps were not terri-
bly out of line with what Secretary Spellings recently granted the state of Texas.

Another approach pursued by some states is to create various exceptions for the students
with disabilities subgroup, aside from raising the minimum subgroup size, which ED allows.
Officials from one state wanted to allow schools and districts to be able to make AYP if every
subgroup except students with disabilities met state targets. Officials from another state
wanted a similar exception for students with disabilities and ELLs, but only for schools and
districts moving into improvement status when sanctions take effect. They also wanted to
use 7% as the reduction rate needed to make safe harbor for the special education and ELL
subgroups, instead of the 10% reduction currently required.

In 2004, ED issued a policy change that allowed states to count former ELLs—students who
have become proficient in English—in the subgroup for two additional years after exiting
ELL status, in order to allow for improvement. Officials from four states wished to apply
this principle to students with disabilities as well. They wanted to count students with dis-
abilities who exit that status as part the subgroup for an additional one or two years, in order
to show improvement by that subgroup. Another state wanted to keep ELLs in that sub-
group for three years after attaining English proficiency instead of the two currently allowed.
Finally, ED also turned down one state’s request to count a special education diploma as a
regular diploma when calculating graduation rates.

Subgroups

One change requested by six states in 2005 was to identify a school or district for improve-
ment only when students in the same subgroup did not make AYP in the same subject for
two years in a row. This approach was rejected by ED when West Virginia asked to use it
three years ago. ED officials informed West Virginia in 2003 that such a change contra-
dicted the law and “would lay blame on a particular group of students” instead of focusing
on shortcomings in instruction (Tomalis, 2003). This was one of the few times ED
explained its rationale for denying a request in a public decision letter. This year ED also
rejected a similar request from three states to apply sanctions (such as school choice and
supplemental educational services) only to students in subgroups that did not make AYP,
rather than all students.

In past reports CEP has highlighted the trend of ever-increasing subgroup sizes. Apparently,
ED sees limits in how large the minimum subgroup size can be, since the larger the sub-
group, the more students “fall between the cracks” when determining school-level AYP.
Three states were denied large increases but settled for smaller ones.

Confidence Intervals

Officials from one state wanted the option of either applying a confidence interval or a stan-
dard error of measurement, depending on the school. ED rejected that request, noting one
or the other should be used statewide. ED also rejected other requests to put a confidence
interval around participation rates and to use both a confidence interval and a standard error
of measurement simultaneously.
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Other Rejections

ED also rejected several other miscellaneous ideas for changing accountability plans, includ-
ing requests to do the following:

ã Use the best of one, two, or three years of averaged test data for subgroups, schools,
and districts in making AYP determinations

ã Create a category called “provisional AYP,” whereby schools that were in NCLB
improvement but had received a high mark in the state’s accountability system would
have to offer school choice or supplemental educational services only to students who
were not proficient, rather than all students

ã Test students in grades 4, 6, 8, and 10 only

ã Allow lighter consequences for schools that do not make AYP due to participation only

ã Extend the accountability cycle to allow a one-year lag between the time test results
were reported and a school or district entered improvement, or wait until October to
release AYP results, instead of releasing them over the summer

ã Add writing tests as an alternative to reading tests when determining proficiency in
language arts in grades 4, 7, and 10; ED denied using writing instead of reading, but
accepted averaging the results from both tests

ã Round up participation rates, graduation rates, and reduction rates for safe harbor to
the next whole number; ED allowed only normal rounding rules, to the nearest
whole number, be it up or down

ã Count children whose parents opt out of tests under state law as having taken the test

In replying to our survey question about state requests denied by ED, several state officials
noted that ED postponed a decision, or rejected a request with a caveat, because it is study-
ing some issues. In some cases, decisions on requests regarding students with disabilities were
put on hold until ED develops a policy on “modified” standards for these students, as noted
above. ED denied requests for using growth models for initial AYP determinations and safe
harbor, but notified states that made such requests that a working group had been formed
to study the issue. It also notified states that some ELL policies were under review. Some
states are participating in these studies and task forces.

New Flexibility on Growth Models

In November 2005, in response to state requests, Secretary Spellings announced a pilot pro-
gram whereby interested and qualified states could submit proposals for developing “growth
models,” meaning accountability systems that track individual student achievement over
time, as an alternate means of determining AYP. This was a significant gesture of flexibility
on the part of ED because until recently growth models did not seem consistent with ED’s
interpretation of the law.

After a series of meetings with researchers and state officials to discuss what types of growth
models would be possible, given the statutory parameters of NCLB, ED agreed to pilot up
to 10 high-quality growth models in 2005-06 (U.S. Department of Education, 2005c).

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

78



HOW GROWTH MODELS WORK

Determining AYP under NCLB is largely based on a status model, which takes a snapshot of
student proficiency at one point in time and compares that with a fixed target. Progress is
defined by the percentage of students achieving at the proficient level for that particular year,
and the school is evaluated based on whether the student group met or did not meet that
goal. Under a pure status model, there is no direct consideration of changes in achievement
from a previous period. Strictly speaking, however, NCLB’s safe harbor provision does con-
sider improvement, so it would be more precise to say that NCLB is based on a status model
combined with a group improvement model (Riddle, 2005). Schools and districts make AYP
if the percentage of students at or above the proficient level meets the state target (status
model) or, in safe harbor situations, if they have reduced the number of students who are
not proficient by 10% over the previous year (group improvement).7

In contrast, growth models measure progress by tracking test scores of the same students from one
year to the next, with the intent of determining whether, on average, the students made progress.
For instance, growth in student achievement can be measured by comparing the performance of
students who were in 3rd grade last year with the performance of the same group of students in
4th grade this year. At the school level, growth in achievement over time is the average of growth
for individual students. By comparing data for the same students over time, progress can be
defined as the degree to which students’ improvement compares to a state target for an adequate
rate of growth (Goldschmidt et al., 2005). These models could enable states to credit schools for
the academic growth of individual students even if the percentage at the proficient level falls short
of state goals. There are two key requirements of a growth model system: 1) the existence of a
data system to track the scores of individual students over time; and 2) tests that are specially
designed to produce results comparable from grade to grade and year to year.

Some growth models incorporate student and school-level characteristics to provide a more
accurate measure of the degree to which student growth can be attributed to teaching and
learning in the school. These are referred to as value-added models. At the student level, a
value-added model can isolate student growth by taking into account factors such as prior
student achievement, family income status, current class size, or teacher experience. At the
school level, a value-added model can compare actual growth to expected growth, taking
into account these types of factors. However, ED has indicated that proposed growth mod-
els for NCLB purposes must ensure that student growth expectations are not set or moder-
ated based on students’ demographics or school characteristics. In other words, states’
growth models must have the same growth expectations for all types of schools and sub-
groups of students (U.S. Department of Education, 2006a).

Some civil rights advocates have expressed concern that growth models might mean that stu-
dents in schools where achievement levels are low will be held to lower expectations; in other
words, that students starting at a low point would also end at a low point (Olson & Hoff,
2005). ED addressed this in its January 2006 guidance by requiring that individual students
who are not yet proficient, regardless of what subgroups they belong to, would be expected to
grow more than one grade level per year (U.S. Department of Education, 2006a). Growth
models that expect just “one year of progress for one year of instruction” would not be rigor-
ous enough to ensure 100% proficiency and closing of achievement gaps in 2013-14. As
described in box 3-E, analysts have raised other concerns about growth models, while advo-
cates of this approach have touted its benefits.
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7 Some consider a group improvement model, like safe harbor, to be one simple type of growth model. However, ED  has defined
growth models as those which “monitor students’ progress as they move from grade level to grade level,” noting that “implicit
in any system of growth measurement is the necessity of being able to track individual students over time” (U.S. Department of
Education, 2006a, p. 16).



PILOT PROGRAM

In November 2005, Secretary Spellings announced that up to 10 states will be able to use
growth models for 2006 AYP calculations. States were invited to submit proposals by
February 17, 2006 for peer review during April 2006. ED will make decisions about which
states to include in the pilot in time for states to apply their growth models in making AYP
determinations based on 2005-06 testing. Any proposals for growth models must meet
seven “core principles” summarized in a letter from the Secretary dated November, 21, 2005,

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

80

Box 3-E. Pros and Cons of Growth Models

There are many different types of growth models. In their simplest form, they compute growth by
subtracting each student’s previous year’s test score from the student’s current score. The result is the
student’s growth score. The growth scores of all students in a school can be averaged to produce a growth
score for the entire school, which in turn can be compared to state growth targets. A 2005 report from the
Council of Chief State School Officers, Policymaker’s Guide to Growth Models for School Accountability,
provides a useful explanation of growth models and some of the challenges associated with their use.

While the logic behind growth models seems fairly straightforward, there are many costs and technical
challenges associated with their implementation:

ã Expense of developing new tests. To use growth models, students must be assessed with tests that
are specially designed to produce comparable results from grade to grade and year to year. These are
referred to as vertically-equated tests; most states do not currently have such tests in place.

ã Complexity. Growth indicators can be complex to compute and require data systems more
sophisticated than what many states now have. To measure growth, systems must be able to track
individual student scores from one year to the next, which usually requires a statewide student
identification system. States that are implementing new tests may have to wait a few years before
they have enough data to assess growth from one year to the next. Many challenging technical issues
must be resolved in creating a growth model that meets a state’s policy needs, and states will need
scientists trained in testing technology and measurement issues to provide the necessary expertise.

ã Setting growth standards. Policymakers must decide what rate of growth should be expected,
and new standards for year-to-year growth will have to be established.

ã Training. A state must have the capacity to train educators about the additional complexities of
using a growth model accountability system.

ã Public education. A well-functioning accountability system must be easy to understand, so that parents
can make judgments about school quality. A growth model may be difficult to explain to the public.

In addition, it is not a foregone conclusion that growth models by themselves are a better way to measure
student achievement. Just as NCLB’s status model discounts the performance of schools where student
achievement is low but may be growing rapidly, a growth model alone might discount the performance of
schools where proficiency rates are very high but growth is lower. Ideally, an accountability system might
combine the two methods to encourage both high proficiency and high growth, and states will probably need
to set standards for both status and growth. ED’s January 2006 guidance on growth models was issued with
the apparent expectation that states will submit plans that combine status, growth, and safe harbor models.

Sources: Goldschmidt et al., 2005; Riddle, 2005.



and detailed in guidance released by ED in January 2006 (U.S. Department of Education,
2006a). The accountability models must include the following features:

1. Ensure that all students are proficient by 2013-14 and set annual goals to ensure that
the achievement gap is closing for all groups of students

2. Establish high expectations for low-achieving students, while not setting expectations
for annual achievement based upon student demographic characteristics or school
characteristics

3. Produce separate accountability decisions about student achievement in reading/lan-
guage arts and mathematics

4. Ensure that all students in the tested grades and in all subgroups and districts
statewide are included in the assessment and accountability system

5. Include annual assessments, approved by the NCLB peer review process and opera-
tional for more than one year, in each of the grades 3 though 8 and high school in
both reading/language arts and math; the assessment system must also produce com-
parable results from grade to grade and year to year

6. Have a state data system that tracks student progress

7. Include student participation rates in the state’s assessment system and student achieve-
ment on an additional academic indicator, such as the graduation rate for high schools

Twenty states submitted growth model proposals by the February 17 deadline (U.S.
Department of Education, 2006b). Fourteen states hope to test the use of growth models this
school year, and the rest in 2006-07. The applications will now be peer reviewed against the
core principles. But it remains to be seen how many states will be able to take advantage of
the new flexibility, given the requirements for participation. For instance, 23 states do not
have tests in all of the required grades and subjects that have been operational for more than
one year (Olson & Hoff, 2005). Only a few states have had their standards and assessments
provisionally approved through the peer review process so far, as explained below. The
Secretary noted that states that do not currently meet all the criteria for using a growth model
could still use an index model that gives schools credit for improving student achievement at
levels below proficient.

ED Review of State Testing Programs

NCLB requires ED to conduct a peer review of each state’s standards and assessments to
determine whether they meet the requirements of the law. Under NCLB’s predecessor, the
Improving America’s Schools Act of 1994, states were already required to assess progress of
students in Title I schools with assessments aligned to state content standards. That law
required students to be assessed three times during grades K-12, but NCLB increased test-
ing requirements to cover more grades. Furthermore, enforcement of IASA was weak—only
17 states were in compliance with the requirement for final assessment systems by 2001; all
the rest were put on timeline waivers or compliance agreements.

NCLB forbids further waivers and does not allow the IASA waivers to be extended. The
Secretary of Education has authority to withhold 25% of Title I administrative funds from
states that are still behind in meeting the terms of their agreements and waivers (U.S.
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Department of Education, 2003). The message from Washington to the states was to get
assessment systems into place, and quickly. The review process began in April 2004 with the
release of Standards and Assessments Peer Review Guidance, which lays out the criteria by
which state systems would be judged (U.S. Department of Education, 2004). These criteria
are summarized in box 3-F. The reviews began in February 2005 and were scheduled to be
completed by May 2006; that is, all states were to have received full approval of their assess-
ment systems by that time. But it does not appear that this deadline will be met.
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Box 3-F.  NCLB Requirements for State Standards and Assessments

The main requirements governing peer reviews of states’ standards and assessments are laid out in Standards
and Assessment Peer Review Guidance. The peer review guidance also includes examples of types of
evidence that would and would not meet the requirements. Following are the key features of this guidance:

Content standards must:

ã Specify what all students are expected to know and be able to do in reading and mathematics
(and science by 2006)

ã Contain rigorous content and encourage the teaching of advanced skills

ã Be grade-specific or may cover more than one grade, as long as grade-level content expectations
are provided for each of the grades 3 through 8 and high school

Achievement standards must:

ã Be aligned with the content standards, and include at least two levels of achievement (proficient
and advanced) that reflect mastery of the content standards and a third level of achievement (basic)
that provides information about the students who are working toward mastering the standards

ã Include descriptions of the competencies associated with each achievement level and the test
scores (“cut scores”) that differentiate among the achievement levels

Assessment systems must:

ã Be aligned with the state’s content and achievement standards

ã Be designed to be valid, reliable, and fair for the widest possible range of students, including
students with disabilities and ELLs

ã Allow appropriate adaptations and accommodations for students with disabilities and ELLs

ã Measure “higher order thinking skills” and “challenging content”

ã Produce test results that are disaggregated by subgroups, and individual test results that help
educators and parents address specific student needs

ã Be consistent with professional testing standards and supported by evidence from test publishers
or other sources that the assessment system is of adequate technical quality for each purpose
required under NCLB

Source: U.S. Department of Education, 2004.



8 See http://www.ed.gov/admins/lead/account/nclbfinalassess/index.html

PEER REVIEW PROCESS

ED provided the states with a “workbook” type of template, not unlike the one states had to
complete in creating their accountability plans. Using the template, state officials had to lay out
evidence that the state’s assessment system met the criteria listed in box 3-F, as well as others.

The federal review teams do not directly examine states’ academic standards, assessments, or spe-
cific test items; instead, they look at evidence compiled and submitted by states that is intended
to demonstrate that the assessment systems as implemented meet NCLB requirements. For
example, critical element 3.6 in the peer review guidance says that tests must measure higher-
order thinking skills and understanding of challenging content (U.S. Department of Education,
2004). Examples of acceptable evidence include test blueprints or item specifications that
describe the structure of each assessment and items on each form; descriptions of the process
used to determine and judge the inclusion of challenging content; and statistical evidence that
documents coverage of higher-order thinking skills consistent with the state standards.

After a state submits its workbook and evidence, a three-person federal review team visits the
state to discuss the extent to which the state assessment system meets NCLB’s requirements.
The review teams include testing and accountability experts, among them former and cur-
rent state accountability directors (who are not allowed to review their own state). The aim
of the peer review process is to ensure that each state’s system has the following elements:

ã Content standards and achievement standards, broken out by grade, in reading and
mathematics for grades 3-8 and high school

ã Assessments aligned to these standards for the same grades

ã Alternate assessments, aligned to grade level achievement standards, for students
with disabilities

ã Alternate achievement standards, and assessments aligned to those standards, for stu-
dents with the most significant cognitive disabilities

ã Content standards and achievement standards, but not assessments, for science,
broken out by grade span (i.e., grades 3-5, 6-9, and 10-12), in preparation for even-
tual science assessments

Once the teams complete their review of state documents, they report the results to the office
of the Secretary, which issues one of the “grades” shown in table 3-K (U.S. Department of
Education, 2005a).

PRELIMINARY RESULTS

According to Education Week, as of November 30, 2005, 26 states had undergone a peer
review of their standards and assessments (Olson, 2005b). However, as of February 2006, ED
had posted letters to only 11 states on its Web site explaining their approval status.8 Table 3-K
shows the five possible ratings a state could get, along with results for the 11 states reviewed
thus far. Four of the 11 states received “deferred approval status,” meaning that they did not
meet some of the requirements but should be able to take action and fully implement their
standards and assessments this school year. Six other states received the lower rating of “final
review pending,” indicating that they did not meet most of the requirements and must resub-
mit their workbooks. Only South Carolina received full approval, but with a recommenda-
tion to make improvements to its assessment for students with disabilities.
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If states have not received full approval or full approval with recommendations by July 2006,
the Secretary can place restrictions on their ability to spend Title I funds the following year,
or until they reach full approval status (U.S. Department of Education, 2005a).
Furthermore, states cannot participate in the growth model pilot program unless their assess-
ment systems have been fully approved.

MOST TROUBLESOME ELEMENTS FOR STATES

Of the 11 states that have undergone a first review, most are meeting the requirements for
having academic content standards and a statewide assessment system that covers all the
required grades and subjects. A requirement that has been particularly problematic for states
is to provide “performance descriptors” that explain, in some detail, the competencies a stu-
dent must master in mathematics or reading to reach a particular performance level, such as
“proficient.” This falls under critical element 2 (see table 3-L). States are also struggling to
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Table 3-K. Results of Initial Peer Reviews

States Receiving Rating
Grade/Status Explanation (as of December 2005)

Full approval A state’s standards and assessment system None
meets all statutory and regulatory requirements. 
No further action is needed.

Full approval with The state assessment system meets all SC
recommendations requirements, but “some of the pieces of the 

system could be improved.” State receives
approval along with recommendations for actions
that it may take, but is not required to.

Deferred approval The assessment system meets most, but not all, AK, MD, NC, WV
of the requirements. State must take specific
steps to come into full compliance and submit
further evidence. 

Final review pending The state seeks an early review, but its assessment AL, ID, NE, OR, SD, TX
system does not meet most of the statutory and 
regulatory requirements. State must resubmit its
workbook and go through another peer review.

Not approved The state assessment system does not meet most None
of the requirements and is missing essential 
components. In such a case, the Secretary can 
withhold Title I funds, enter into a compliance 
agreement, or put the state into “mandatory
oversight status,” whereby it may be given a 
one-year extension with certain restrictions
placed on its ability to spend Title I funds.

Table reads: Four states (AK, MD, NC, WV) received deferred approval of their state assessment systems from the U.S.
Department of Education.

Source: U.S. Department of Education decision letters on states’ final assessment systems,
http://www.ed.gov/admins/lead/account/nclbfinalassess/index.html



demonstrate the quality of their alternate assessment for students with disabilities and show
how well those tests are aligned to grade level standards. They also must provide evidence
that their alternate assessments are valid and reliable, and that the scoring is reliable.
Alternate assessments are judged under several of the critical elements in table 3-L.

ED appears to be pushing states hard on the rigor of their testing programs, but with a
greater emphasis on the technical quality of the assessment programs and the extent to
which they measure performance against state standards, rather than the difficulty or actual
content of standards and assessments. This is because ED’s ability to influence states on the
level of difficulty of standards and assessments is limited by law. Provisions in the
Elementary and Secondary Education Act forbid ED from taking any action to determine
or change state academic content standards, or make any judgments about state standards
under Title I. Nonetheless, ED’s guidance encourages states to adopt standards that are “rig-
orous and encourage the teaching of advanced skills” and go beyond “minimum compe-
tency.” Test content should be “challenging” and measure “higher order thinking” (U.S.
Department of Education, 2004). 

Most of the criteria ED is using to review state testing programs simply reflect good testing
practices and are things states that are introducing new testing systems should be doing any-
way to ensure that test results are valid, reliable, and fair (American Educational Research
Association, American Psychological Association, & National Council on Measurement in
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Table 3–L. Results of Initial Peer Reviews by Critical Element

States That Have Additional
Critical Elements Met This Element Evidence Needed

1.0 Academic content standards AK, AL, ID, MD, NC, NE, SD
OR, TX, WV

2.0 Academic achievement standards AK, AL, ID, MD, NC, NE, 
OR, SD, TX, WV

3.0 Full statewide assessment system AK, ID, MD, NC, SD, WV AL, NE, OR, TX

4.0 Technical quality AK, AL, ID, MD, NC, 
NE, OR, SD, TX, WV

5.0 Alignment AK, AL, ID, MD, NC, 
NE, OR, SD, TX, WV

6.0 Inclusion AK, ID, NC, OR AL, MD, NE, SD, TX

7.0 Reporting AK, SD, WV AL, ID, MD, NE, NC, OR, TX

Table reads: Ten states (AK, AL, ID, MD, NC, NE, OR, SD TX, WV) must provide further evidence of the alignment of
their assessment systems to state standards to the U.S. Department of Education.

Note: South Carolina does not appear in the table because its assessment system was approved.

Source: U.S. Department of Education decision letters on states’ final assessment systems,
http://www.ed.gov/admins/lead/account/nclbfinalassess/index.html



Education, 1999). However, some of the criteria are more prescriptive, such as requiring
testing at almost all grades, having at least three achievement levels, and disaggregating
results by subgroup.
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CHAPTER 4

Strategies to Raise Achievement and Improve Schools

Key Findings

ã States and school districts attribute student achievement gains more to their own efforts than
to federal policies. Among the states reporting in our survey that student achievement has
increased, about three-fourths rated district policies as “important” or “very important” causes
of these increases, and most also rated state policies as important or very important. In our
district survey, a similarly large percentage of district officials (79%) rated district policies as
important or very important causes of increased student achievement, far more than those
reporting that federal policies were important or very important. As for the influence of the
No Child Left Behind Act, about half of district officials reported that NCLB’s adequate
yearly progress requirements were an important or very important cause of increases in stu-
dent achievement and a little more than two-thirds of states with improving achievement con-
curred. In addition, more than a third of state officials reported that Reading First’s
instructional programs and assessment systems were important or very important causes of
increases in student achievement.

ã Choice and supplemental educational services have not been major influences on student
achievement, according to our state and district surveys. The NCLB supplemental edu-
cational services provision was rated as “not important” or “somewhat important” to rais-
ing student achievement by 90% of districts and just under half of the states with rising
achievement. The NCLB public school choice requirement was rated as not important
or somewhat important to raising student achievement by 95% of districts and about
three-quarters of the states with rising achievement. No state rated choice as an impor-
tant or very important cause of higher achievement in either math or reading.

ã More districts appear to be cutting time for other subjects to make extra time for reading
and math. According to our surveys, 71% of districts reported that they had reduced time
in at least one subject in elementary schools to expand time for reading and math in 2005-
06. A much greater percentage of high-poverty districts than lower-poverty districts had
policies specifying the amount of time to be spent on reading: 97% of high-poverty districts
(where more than 75% of students are eligible for free or reduced price lunch), compared
with 55% to 59% of lower-poverty districts (those with free or reduced price lunch counts
of 50% or less). In our case studies, district officials expressed mixed views of the effective-
ness of increasing time for reading and math at the expense of other subjects. Some reported
that this helped low-achieving students catch up in reading and math, but others reported
that students were shortchanged in important subjects like social studies and science.

ã The strategies used most frequently by the largest number of states to improve student
achievement in schools identified for improvement were making “special grants to dis-
tricts to support school improvement efforts” (45 states) and “aligning curriculum and
instruction with standards and assessment” (44 states). These were the same strategies
that states reported to be moderately or very successful in raising student achievement.
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In our survey, 36 states also reported that making federally funded grants to assist schools
in improvement was a moderately or very successful strategy, and 37 states reported that
aligning curriculum and instruction was moderately or very successful.

ã The most popular strategies used by school districts to improve identified schools were
using research to inform decisions about improvement strategies (used by 96% of dis-
tricts), aligning curriculum and instruction with standards and assessments (96%), and
increasing the use of student achievement data to inform instruction and other decisions
(95%). These same strategies were reported to be moderately or very successful in rais-
ing student achievement by at least three-quarters of school districts.

ã Both our case studies and our in-depth analyses of restructuring in California and
Michigan showed that as more schools entered restructuring, the last phase of NCLB, the
strategies for improvement became more intense. These strategies included replacing staff
and reorganizing the governance of the school, but most districts stopped short of closing
schools. While our study of Michigan found that no single strategy for improvement was
more likely to be associated with a school making AYP, schools that used four or more
reforms over a two-year period were significantly more likely to meet AYP targets.

Introduction

One of NCLB’s primary purposes is to improve student achievement nationally. Most of the
day-to-day decisions about how to raise student achievement, however, are left to leaders in
states, districts, and schools. This chapter discusses trends in the types of strategies state, dis-
trict, and school officials are using to increase student achievement, as well as state and dis-
trict reports of the effectiveness of these efforts and of NCLB policies in raising achievement.

Impact of Federal, State, and Local Policies

U.S. Secretary of Education Margaret Spellings called recent increases in student achievement
on the National Assessment of Educational Progress “evidence that No Child Left Behind is
working” (U.S. Department of Education, 2005). Some but not all NAEP results do indicate
progress, as discussed in chapter 2. A direct correlation between NCLB policies and NAEP
results remains to be proven, however. Other state and district policies may also influence stu-
dent achievement. In our 2005 surveys, we asked state and district officials to rate the impor-
tance of NCLB, state, and district policies in raising student achievement. State responses are
reported only for those states that also reported increases in student achievement based on
state testing from 2003-04 to 2004-05. These ratings do not represent cause-and-effect rela-
tionships between policies and student outcomes. Instead, they provide the views of district
and state officials who are involved in NCLB implementation.

NCLB POLICIES GET MIXED REVIEWS WHILE DISTRICT POLICIES GARNER PRAISE

Among the 35 states that reported student achievement was improving in reading and the
36 that reported student achievement was improving in math, state policies and programs
were seen as an important or very important cause of increased student achievement by 28
states in reading and 25 states in math. School district policies and programs were listed as
an important or very important cause by 26 states in reading and 27 states in math. NCLB’s
adequate yearly progress requirements were viewed as important or very important causes by
25 states in reading and 24 states in math.
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Among states with improving achievement, 19 states cited the Reading First instructional pro-
gram as an important or very important cause of improvement in reading, and 17 states cited
the Reading First assessment systems. Many state officials, however, did not have a strong opin-
ion about the effects of this new initiative. By the fall of 2003, all states had received Reading
First grants, but the number of districts participating in these grants was low in most states (CEP,
2005a). Officials in 11 states reported that they “don’t know” how important the Reading First
instructional program has been in raising achievement, and officials in 13 states did not know
about the importance of the Reading First assessment systems.

Officials in states reporting improved achievement were relatively divided on the other poli-
cies listed on the survey, as shown in table 4-A. No state, however, rated public school choice
as important or very important in either reading or math, while 26 states reported that
choice was either not important or only somewhat important to increasing student achieve-
ment in reading, and 27 gave the same low rating about choice and math achievement.

As with states, a large majority (79%) of districts with improved achievement rated school
district policies as an important or very important cause of increased student achievement—
significantly more, from a statistical standpoint, than the 21% that rated district policies as
not at all or somewhat important. Unlike state officials, district officials were divided fairly
evenly on their views of the importance of state policies and the NCLB AYP requirements
as causes of increased student achievement.

The rest of the NCLB policies mentioned in our surveys were seen as not important or only
somewhat important causes of higher student achievement by the majority of districts, as
shown in table 4-B. These policies included the NCLB requirements to use scientifically
based research, hire highly qualified teachers and paraprofessionals, and offer supplemental
services and choice. Like states, a large percentage of districts (95%) rated public school
choice as not important or only somewhat important, while only 5% rated district policies
as important or very important. In summary, of all the policies that may have been impor-
tant causes of increased student achievement, only school district policies and programs were
rated as important or very important by a significant majority of districts. No federal or state
programs were as highly rated.

Unlike states, a limited share of districts (25%) reported that Reading First assessment sys-
tems were important or very important causes of higher achievement. Similarly, very few dis-
tricts (24%) reported that the Reading First instructional programs were important or very
important causes of increases in student achievement. It is important to note that only 12%
of districts in our survey actually had Reading First grants, so this probably accounts for the
low response.

OPEN-ENDED QUESTIONS AND CASE STUDIES FURTHER EXPLAIN STATE AND DISTRICT
POLICY EFFECTS

Among states with rising student achievement, state and school district policies were cited more
often than NCLB policies as being important or very important causes of achievement gains.
Two open-ended questions on our state survey gave state officials the opportunity to comment
on these state and district policies. Describing the effect of these policies, one state official wrote:

School district policies and programs have the greatest impact on increasing student
achievement because they are geared specifically to the conditions that are present locally.
State policies and programs also have an important impact because the state is able to direct
technical assistance and resources to specific conditions that exist locally.
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Table 4-A. Number of States Reporting That Specific Factors Were Important Causes
of State’s Increased Student Achievement in Reading and Math, 2005

Reading Math

Important/ Not Important/ Important/ Not Important/
Very Somewhat Don’t Very Somewhat Don’t

Policies Important Important Know Important Important Know

State policies 28 3 4 25 7 4
and programs

School district policies 26 2 6 27 3 6
and programs

NCLB adequate yearly 25 6 4 24 8 4
progress requirements

NCLB Reading First 19 5 11 NA NA NA
instructional program

NCLB  Reading First 17 6 13 NA NA NA
assessment systems

NCLB highly qualified 13 10 12 11 13 9
teacher requirements

NCLB requirement that 13 13 9 14 12 10
programs be based in 
scientific research

NCLB paraprofessional 11 12 12 8 15 9
qualifications requirements

Student demographic 6 15 13 4 17 15
changes

NCLB supplemental 5 16 14 4 17 14
educational services
requirements

NCLB public school 0 26 9 0 27 9
choice requirements

Other 4 0 3 3 1 4

Table reads:  In 2005 in reading, among the 35 states which reported that student achievement was increasing, 28 states
reported that state policies and programs were important or very important causes of improvement in student
achievement, 3 reported these policies and programs were somewhat important or not important causes, and 4 did not
know the effect of state policies and programs.

Note:  The table includes responses only from the 35 states that reported student achievement had improved in reading
and the 36 states that reported achievement had improved in math.

Note:  Responses are ranked by the number of states reporting that the particular factor was an important or very important
cause of improved student achievement in reading.

Source: Center on Education Policy, December 2005, State Survey, items 6a and 7a.



District officials in case study districts echoed this view of the importance of what happens
at the school level. For example, administrators in the Calhoun County School District in
Alabama recognized the importance of educators accepting continuous change in curricu-
lum and instruction in order to improve student achievement. “When it comes to NCLB,”
said Judy Stiefel, Calhoun’s deputy superintendent, “curriculum and instruction is every-
thing. In order to improve learning, we have to change how we teach.”

The open-ended survey question also asked respondents to describe which specific types of
state and district policies helped to improve achievement in math and reading. Many state
officials noted that NCLB leaves the important task of developing standards, curriculum,
and tests to states—a process they believe will lead to greater student achievement. Indeed,
the alignment of curriculum and instruction with assessment was a popular improvement
strategy for both states and districts, as discussed later in this chapter.
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Table 4-B. Percentage of Districts Reporting That Factors Were Important Causes
of Increased Student Achievement, 2005

Policies Important/ Not at All/
Very Important Somewhat Important

School district policies and programs 79% 21%

NCLB adequate yearly progress requirements 57% 43%

State policies and programs 51% 49%

NCLB requirements for programs to be based in 37% 63%
scientifically-based research

Student demographic changes 35% 65%

NCLB highly qualified teacher requirements 30% 70%

NCLB paraprofessional qualifications requirements 26% 74%

NCLB Reading First assessment systems 25% 75%

NCLB Reading First instructional program 24% 76%

NCLB supplemental educational services requirements 10% 90%

NCLB public school choice requirements 5% 95%

Other 27% 73%

Table reads:  In 2005, 79% of districts with improving student performance reported that district policies and
programs were important or very important causes of improvement in student achievement, and 21% reported these
policies and programs were somewhat important or not important causes of improved achievement. 

Note:  The table includes responses only from the districts that reported student achievement had improved.

Note:  Responses are ranked by the percentage of districts reporting that the particular factor was an important or
very important cause of improved student achievement.

Source: Center on Education Policy, December 2005, District Survey Part II, item 45 (new table, version 2).



In the open-ended questions, several state officials noted that their state and district
improvement policies had been put in place before NCLB and as a result were more likely
to have influenced student achievement than NCLB. In our case studies, many district offi-
cials also attributed improvement to district and state policies implemented before NCLB
was enacted. For example, the Chicago Public Schools, the Cleveland Municipal School
District in Ohio, and the Wake County Public School System in North Carolina all have
internal improvement initiatives that predate NCLB. These initiatives overlap with NCLB
somewhat but not completely. Officials in all three districts said the district focused a good
deal of attention on internal initiatives while also meeting the requirements of NCLB, and
that increases in student achievement were more likely to be due to the more established dis-
trict initiatives than to NCLB.

Many state officials responding to our open-ended questions also cited professional devel-
opment as a factor in improving instruction and student achievement. Case studies also
reflected the importance of professional development, as discussed in detail in chapter 7.

While many state and district officials were willing to speculate about how policies raised
student achievement, others were not. Two state officials pointed out that their states have
no statistically accurate way of determining the causes of student achievement improvement.
So, while the responses of state and district officials are important indicators of how policies
play out in schools and districts, they are not statistical proof of the effects of these policies.

SOME STUDIES LINK ACCOUNTABILITY SYSTEMS AND ACHIEVEMENT GAINS, OTHERS DON’T

Several recent studies have attempted to find a correlation between testing and accountabil-
ity systems and changes in student achievement as represented by test scores. These studies
stopped short of examining causal relationships, which would require an experimental
research design. Instead, the studies attempt to establish a relationship between the strength
of accountability systems and student outcomes.

For example, Education Week’s most recent Quality Counts analysis (2006) found that the more
a state embraced the standards movement from 1997 to 2005—in other words, adopted poli-
cies related to standards, assessments, and accountability (though not teacher quality)—the
more improvement the state made on some parts of NAEP. These improvements were statis-
tically significant on the NAEP math assessment in grades 4 and 8. The study also found
related improvement in reading, but these improvements were not statistically significant.

The Northwest Evaluation Association, which administers its own assessments nationally,
found similar results in its 2005 study (Cronin et al., 2005). This study examined both aver-
age scores in reading and math and individual students’ growth scores in reading and math.
Researchers found that students enrolled in grades included in state testing improved their
average scores in reading and math more than those in grades that were not tested, although
improvement was greater in math than in reading. In addition, students in tested grades
experienced more individual growth than those in non-tested grades. Again, the effects for
math were larger than for reading.

Researchers at the Education Policy Studies Laboratory (EPSL) at Arizona State University
(Nichols, Glass & Berliner, 2005) reached different conclusions about the relationships
between accountability systems and student achievement. The EPSL team found that
increases in testing pressure from high-stakes tests bore no relationship to gains in NAEP
reading scores in either 4th or 8th grades. They found only a weak relationship between
increased testing pressure and higher 4th grade math scores on NAEP, but no relationship
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between increased testing pressure and higher 8th grade math scores. Furthermore, the
researchers found the increased pressure from high-stakes testing was correlated with a
greater likelihood that 8th and 10th graders would not move on to 12th grade, suggesting
that high-stakes testing may be associated with higher dropout rates.

The Education Week study and NWEA study point to positive connections between policy
and achievement, while the EPSL study does not. None of these studies, however, distin-
guishes between federal, state, and local policies. According to our own surveys, district and
state policies are viewed as more important influences on achievement than federal policies.
Among federal policies, adequate yearly progress was seen as an important contributor to
achievement, but most other aspects of NCLB were not. More research is needed to deter-
mine how these different levels of policy affect student achievement and to distinguish
between the effects of NCLB and the effects of policies in place prior to NCLB.

Curricular Changes and Additional Strategies for Increasing
Student Achievement

Our surveys and case studies asked state and district officials to report which strategies they
were using to improve student achievement and which curriculum and instructional changes
they had made as a result of NCLB. We also asked officials to report how effective they
viewed these strategies to be. As with our examination of policies, our study does not
attempt to draw cause-and-effect relationships between particular changes or strategies and
changes in student achievement. Instead, our study presents the views of state and district
officials involved in implementing NCLB.

MATH AND READING INSTRUCTION INCREASES AT EXPENSE OF OTHER SUBJECTS

In 2005-06, as shown in table 4-C, our survey found that 71% of districts reported reduc-
ing instructional time in elementary schools for one or more subjects in order to make more
time for reading and/or math. On average, districts in our survey spent about an hour and a
half on reading and a little over an hour on math. Urban districts, however, spent significantly
more time on reading than suburban and rural districts: 113 minutes or almost two hours.

Of the districts surveyed, 60% had policies requiring teachers to devote a specific amount
of time to reading and 50% had policies requiring teachers to devote a specific amount of
time to math. A larger percentage of urban districts (77%) had these policies in reading than
rural districts (52%). In math, more urban districts (74%) and more suburban districts
(61%) had these policies than rural districts (38%).

The percentage of districts requiring schools to devote a particular amount of time to
English/language arts varied by district poverty levels. Nearly all (97%) high-poverty dis-
tricts (those in which 76% or more of the students were eligible for free or reduced-price
lunch) required schools to devote a particular amount of time to English/language arts,
compared with 55% to 59% of districts with lower poverty rates (those with free or
reduced-price lunch counts of 50% or less). These statistically significant differences are
shown in figure 4-A. The percentage of districts requiring schools to devote a particular
amount of time to math did not vary significantly by district poverty levels. These findings
suggest that poorer students may disproportionately attend schools with specific instruc-
tional time requirements for English/language arts, and may therefore be more affected by
this curricular change.
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Table 4-C. Percentage of Districts Reporting That Elementary Schools Reduced
Instructional Time in at Least One Other Subject to Make More Time
for Reading/Language Arts and Math, 2005-06

2005-06

TOTAL (all districts) 71% 

District Type

Urban 76% 

Suburban 72%

Rural 70%

District Size

Very large 90%

Large 79%

Medium 73%

Small 70%

Table reads:  In 2005-06, 71% of districts reported that they had reduced instructional time in elementary
schools in at least one subject to make more time for reading/language arts and math. 

Source:  Center on Education Policy, December 2005, District Survey Part II, item 48 (table 13a).

Table 4-D. Percentage of Districts Reporting That Elementary Schools Have
Reduced Instructional Time in Some Subjects to Make More Time 
for English/Language Arts and/or Math, 2005-06

2005-06

Somewhat/
to a Great Not at All/ Don’t

Policies Extent Minimally Know

Social studies 33% 64% 3%
(history, geography, civics)

Science 29% 68% 3%

Art and music 22% 76% 2%

Physical education 14% 83% 2%

Other subjects 17% 71% 12%

Table reads:  In 2005-06, 33% of districts reported that instructional time in social studies had been reduced
somewhat or to a great extent to make more time for reading/language arts and math. 

Source: Center on Education Policy, December 2005, District Survey Part II, item 48 (table 13b).



Table 4-D contains a full list of subjects that districts might decrease to make more room for
extra math and reading in elementary schools. For 26% of districts, these reductions were due
to a new district policy requiring a specific amount of time for reading and/or math, and for
29% of districts, the reductions were due an increase in time required by existing policies.

CASE STUDIES ALSO REVEAL SCHEDULE CHANGES

In our case studies, many districts confirmed the fact that longer blocks of time are being
devoted to math and reading. Several also noted that within these blocks of time the cur-
riculum is becoming more prescriptive. District officials reported both positive and negative
effects of these changes.

Increased Time for Reading and Math Reduced Time in Other Subjects

In Fort Lupton Weld R-8 School District, Colorado, the middle school has moved to a block
schedule, in which core classes are taught for longer periods of time. Similarly, middle and high
schools in the Cuero Independent School District, Texas, provide double blocks of reading and
math just for students who are behind. Orleans Central Supervisory Union in Vermont has
increased time for reading, and many districts, including Calhoun County (Alabama) School
District, have increased the time spent on reading due to Reading First grants.
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Figure 4-A. Percentage of Districts Reporting in 2005-06 That They Required
Elementary Schools to Devote a Specified Amount of Time to
Reading/Language Arts Instruction, by District Poverty

Figure reads:  In 2005-06, among districts that receive Title I funds and have 76% or more students eligible for free or
reduced-price school lunch, 97% reported that they require elementary schools to devote a specified amount of time
to reading/language arts instruction.

Source:  Center on Education Policy, December 2005, District Survey Part II, item 46 (table 11b).
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Consistent with our district survey, some case study districts reported that increases in read-
ing and math have reduced time for other subjects—sometimes to the point of totally elim-
inating some subjects. For example, in Orleans, Vermont, district officials said NCLB has
pushed the district to focus on reading to such a degree that virtually every other subject,
including math, is getting squeezed. At North Tahoe Middle School in the Tahoe-Truckee
Joint Unified School District in California, middle school students who are behind academ-
ically can take up to three periods of reading and two periods of math. As a result, some do
not take courses like science or social studies at all. Similarly, in Grant Joint Union High
School District in California, students who score significantly below grade level in reading
and/or math are required to take two or three classes in either or both subjects instead of one
class for each. These “block” reading classes enroll more students than the block math classes.
This shift to block scheduling, now in its second year in Grant, meant the elimination of sci-
ence and history/social studies for many remedial students, but in 2005-06, these students
can take a one-semester class that includes both subjects. English language learners are also
enrolled in block classes until they gain enough English proficiency to be mainstreamed.

Some district officials saw this increased focus on subjects tested for NCLB as positive while
others did not. For example, at North Tahoe Middle School, where struggling students take
more reading and math at the expense of other subjects, district officials realize that for these
students to miss a semester or two of science, social studies, or other electives is controver-
sial. But they said it was worth the price to bring students closer to grade level in reading
and math, which will help them learn other subjects more easily. Every nine weeks, students’
schedules are reevaluated, so that students who improve in reading and math can add
courses to their schedules.

In Bayonne City School District in New Jersey, however, these changes in the allocation of
time were seen as a negative narrowing of the curriculum. NCLB is resulting in less instruc-
tional time for history and the arts, according to the district’s senior administrators, as schools
are increasing—in many cases doubling—the time spent on reading and math. In addition,
the teaching of the arts has been moved to after-school programs, except for instrumental
music, which some relatively high-performing students receive on a pullout basis. This nar-
rowing of the curriculum is almost solely resulting from the schools’ intense focus on raising
test scores in math and reading, according to district and school administrators. In response
to the narrowing curriculum and intense focus on testing, schools have begun, also with cen-
tral office encouragement, to devote two periods on Fridays to special projects—on topics
such as Shakespeare and rocketry—that extend students’ learning and “make school fun.”

NCLB has spurred the Heartland Community Schools in Nebraska to increase instructional
time for reading and math, which leaves less time for non-tested subjects like music and for
classroom activities that are “just for fun,” according to the district’s curriculum coordinator.
The district has tried to maintain its strong music program because music motivates many
students, especially high school students, to attend school and perform well. But the
Heartland superintendent fears that NCLB’s focus on core academic subjects could lead to
the music program being cut from the curriculum altogether.

Administering the tests required by NCLB is also taking time and resources away from
instruction in other subjects, according to some case study districts. In the Avon Public
School System in Massachusetts, for example, tests used to be given in reading at grade 3;
English/language arts at grades 4, 7, and 10; math at grades 4, 6, and 10; and science and
technology at grades 5 and 8. Consistent with NCLB, the testing changed in 2005-06 to
include all grades 3-8 plus 10 for math and English/language arts. Concerns exist among
Avon teachers and administrators about the additional time needed for testing in the new
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grade levels. “Teaching time is sacred,” said one district administrator, “and we have to be
sure that we provide students with high-quality instruction all day long. Most teachers will
be testing their students now in both content areas, and that will take time away from
instruction.” District officials in Marlboro Elementary School in rural Vermont, which is
both a school and an independent school district, also expressed concern about testing tak-
ing valuable time away from instruction. The district resistance to state testing is discussed
in box 4-A.
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Box 4-A.  Marlboro Elementary School Resists State Tests

The Marlboro Elementary School district consists of just one school in rural southeastern Vermont that
serves 77 students in kindergarten through grade 8. The district is part of a supervisory union that
includes eight other small, single-school districts, each with its own school board.

Marlboro Elementary School, which does not receive Title I funds, is deeply opposed to NCLB and has
resisted implementation since the law took effect. In October 2005, Vermont—along with New Hampshire
and Rhode Island—began administering a new assessment for grades 3 through 8. This assessment, the
New England Common Assessment Program (NECAP), was developed by the three states to meet the
requirements of NCLB. For Vermont, NECAP replaced the New Standards Reference Exam, which was
administered in grades 4, 8, and 10. 

Initially, Marlboro indicated that it would refuse to administer the new state assessment, insisting that it
was instructionally irrelevant and time consuming to administer. According to Lauren Poster, a school
board member, the state Commissioner of Education notified the school and the supervisory union in
September 2004 that he would “pull the license” of the school principal and superintendent of the
supervisory union if the school refused to participate. Gail Taylor, director for standards and assessment
at the Vermont Department of Education, said that the commissioner had “good conversations” with the
school and has assured local officials that the test, which was developed with the help of teachers from
across three states, is “instructionally relevant.”

Nonetheless, according to Poster, Marlboro insisted on assurances that the test data would be kept
secure and anonymous and not linked with other pieces of data, such as students’ health or disability
status. The Vermont Department of Education agreed to this condition, according to Poster, who added
that the commissioner also assured her that no school would be labeled as “failing.” Rather, said Poster,
the commissioner will have “individual conversations with principals of schools not showing
improvement to find out what was going on.” 

Ultimately, Marlboro did administer the NECAP, but allowed parents to excuse their children from taking
the test. Four families (5 students out of about 50 in grades 3-8) took advantage of this option. According
to Taylor, it is up to individual schools to determine how to handle students who do not participate in the
assessment, but all schools will be held accountable for ensuring that at least 95% of their students do
so. As mandated by NCLB, schools that do not administer the state assessment to at least 95% of their
students will not make AYP. Taylor added that if Marlboro Elementary does not demonstrate AYP for two
straight years, it will be identified for improvement even though it does not receive Title I funds. 

After administering the test in October 2005, Francie Marbury, the school’s principal, remains convinced
that the state assessment has “no value for our students and is very disruptive to daily instruction and
learning.” As the children took the tests, she added, concerns arose over its format, wording, and
vocabulary, which prevented students who knew the content from answering correctly. 

Source:  Center on Education Policy, December 2005, case study of Marlboro Elementary School, Vermont.



Instruction Becoming Increasingly Prescriptive

Some districts have become more prescriptive about how and what teachers teach. For exam-
ple, in the Oakland Unified School District, California, the school district has a pacing plan
that ensures that teachers throughout the district at a particular grade level will be teaching
the same reading lesson on the same day. Similarly, in Wake County, North Carolina, lessons
in some schools have become more prescriptive. Schools at risk of being identified for
improvement are encouraged by the district, or can volunteer, to become “Project Achieve”
schools. These schools give up some of their autonomy in return for additional district sup-
port. According to the principal of one such school, Project Achieve’s greatest selling points
to teachers are the “focused lessons” that the district developed, which include highly pre-
scribed plans for 15-minute lessons in reading and math. The principal said these lessons are
especially helpful for new teachers who need detailed guidance for teaching specific curricu-
lar objectives and for veteran teachers looking for new ideas.

Also, at Escondido Union Elementary School District in California, teachers are now man-
dated to cover all of the tested standards, and the district has pacing guides for math and
reading that aid teachers by outlining what material they should be covering as the year pro-
gresses. This is good because it standardizes the curriculum and ensures that students are
taught the material before they are tested, according to Pat Peterson, the district’s Gifted and
Talented Education and Title I coordinator, even though this leaves less classroom time for
non-tested activities such as music, art, and social studies.

Some of this standardization of the curriculum cuts out topics that were unnecessarily repeated
within a subject area. In Waynesboro Public Schools, for example, one district official noted,
“It used to be that kids in Virginia would have known more about Native Americans than any
other subject, because they studied them every single year.” But now, officials reported, social
studies curriculum is better coordinated across grades. Although this coordination has reduced
variations in what teachers teach within a subject area, district officials reported that it has not
led to too much drill-and-practice instruction. To the contrary, the district is encouraging
teachers to emphasize higher-level skills—such as interpreting, analyzing, and inferring—
because state test questions that require higher-level thinking are often the ones students miss.

MOST COMMON AND EFFECTIVE STRATEGIES FOR IMPROVEMENT

In both our 2004 and 2005 surveys, the strategies for improving schools that were men-
tioned most often by states included making “special grants to districts to support school
improvement efforts,” which 45 states reported using moderately or to a great extent in the
2005 survey, and “aligning curriculum and instruction with standards and/or assessments,”
which 44 states reported using moderately or to a great extent in 2005. In 2005, many states
also reported using two additional strategies moderately or to a great extent to improve stu-
dent achievement: “offering professional development through Reading First” and “provid-
ing curriculum and assessment materials through Reading First.” The questions about
Reading First did not appear in our survey last year, because fewer states had actually started
implementing Reading First. Moreover, not all districts receive Reading First grants. The full
range of strategies we asked about appears in table 4-E.

State officials’ views of the effectiveness of these strategies roughly paralleled the extent to
which the states used the strategies. Aligning curriculum and instruction with standards and
assessments and making special grants to districts to support school improvement efforts
were viewed as moderately effective or very effective by the most states: 37 and 36 states
respectively. Similarly, offering professional development through Reading First and provid-
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ing curriculum and assessment materials through Reading First were viewed as moderately
effective or very effective by 31 and 29 states respectively. Still, about one-fourth of the states
responding did not know whether these strategies were effective (table 4-F).

Districts’ favorite interventions and strategies to improve schools identified for improvement
remained similar over the past three years. The strategies used somewhat or to a great extent
by the largest percentages of districts in 2004-05 included “using research to inform deci-
sions about improvement strategies” (96% of districts); “matching curriculum and instruc-
tion with standards and/or assessments” (96%); and “increasing the use of student
achievement data to inform instruction and other decisions” (95%). These same three
improvement strategies were used by the largest percentages of districts in 2002-03, as illus-
trated in table 4-G. Increasing the quality of professional development for teachers was
another strategy used somewhat or to a great extent by 95% of districts in 2004-05.

As with state strategies, districts reported that the more frequently used strategies were
mostly successful. Ninety percent of districts said that aligning curriculum and instruction
with standards and/or assessments was successful in raising student achievement somewhat
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Table 4-E. Number of States Using Various Strategies to Raise Student
Achievement in Identified Schools, 2005

Moderately/
To a Great Not at all/ Don’t

Improvement Strategy Extent Minimally Know

Special grants to districts to support school improvement efforts 45 4 1

Aligning curriculum and instruction with standards and/or assessments 44 3 3

Offering professional development through Reading First 42 5 3

Providing curriculum and assessment materials through Reading First 39 6 5

Providing before- or after-school, weekend, or summer programs 33 10 6

School support teams 28 19 3

Educational or management consultants 27 17 5

Mentor or coach for the principal (e.g., distinguished principals) 21 24 5

Distinguished teachers 14 32 3

Additional full-time school-based staff to support teacher development 13 27 9

Other 9 0 0

Table reads:  Forty-five states reported that they are using special grants to districts to raise student
achievement in schools identified for NCLB improvement.

Note:  Responses are ranked according to the number of states reporting that a strategy was being used
moderately or to a great extent.

Source:  Center on Education Policy, December 2005, State Survey, item 10.



or to a great extent, while 88% said that increasing the use of student achievement data to
inform instruction and other decisions was successful somewhat or to a great extent. The
first eight strategies in table 4-H were viewed by a significantly larger percentage of districts
as being somewhat or greatly successfully in raising student achievement than the percent-
ages that viewed these strategies as minimally or not at all successful. District officials were
about equally divided on their views of the success of the other 10 strategies.

CASE STUDIES CONFIRM FINDINGS ON STRATEGIES, BUT OFFER CAVEATS

Case studies confirm our survey finding that many districts are working to align curriculum
and instruction with standards and assessments and that district officials find this effort
effective. For example, teachers in Cuero, Texas, and several other case study districts are
using curriculum mapping, an exercise designed to align their classroom instruction with
state standards for the content to be taught in their grade. The teachers determine how well
curriculum is coordinated horizontally across classrooms and schools in the same grade and
vertically from one grade to the next. “We’ve unpacked the standards, but now we need to
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Table 4-F. Number of States Viewing Various Strategies as Effective in Raising
Student Achievement in Identified Schools, 2005

Moderately/
To a Great Not at all/ Don’t

Improvement Strategy Extent Minimally Know

Aligning curriculum and instruction with standards and/or assessments 37 1 12

Special grants to districts to support school improvement efforts 36 6 8

Offering professional development through Reading First 31 3 16

Providing Reading First curriculum and assessment materials 29 4 16
through Reading First

Providing before- or after-school, weekend, or summer programs 29 3 12

School support teams 27 8 11

Educational or management consultants 22 5 14

Mentor or coach for the principal (e.g., distinguished principals) 22 4 13

Additional full-time school-based staff to support teacher development 15 4 16

Distinguished teachers 11 9 14

Other 5 1 0

Table reads:  Thirty-six states reported that using special grants to districts to raise student achievement
in schools identified for improvement was moderately or very effective.

Note:  Responses are ranked according to the number of states reporting that a strategy was moderately
or very effective.

Source: Center on Education Policy, December 2005, State Survey, item 11.



know if there are any missing pieces. With mapping we will find that out,” said Kelly
Stanford, assistant superintendent for curriculum and instruction. “The days of teaching in
isolation are over. Teachers need to work together, and that’s how we can fit everything in.”
In another example, Cloquet Independent School District #94 in Minnesota made changes
to its elementary math curriculum three years ago, including adopting a new math series
that is better aligned to state standards. District officials found that the changes resulted in
higher math achievement. Students are coming into middle school and high school better
prepared as a result of the attention paid to learning in the elementary grades, according to
the administrators of the two secondary schools. “Curriculum and instruction are the keys
to improving the achievement of all students,” said Superintendent Ken Scarbrough, “but
we need to expand our vertical articulation—how standards, curriculum, and student learn-
ing flow from one grade level to another. That is what we are working on.”

Many district officials in case study districts emphasized, however, that aligning curriculum
and instruction with standards and assessments should not be confused with inappropriate
forms of teaching to the test. As discussed in chapter 2, teaching to the test can artificially
inflate test scores. Examples of inappropriate practices include drilling students in practice
questions, teaching students how to fill in answer sheets, or focusing instruction on a lim-
ited subset of skills likely to be tested (Center on Education Policy, 2002). In the Tigard-
Tualatin School District in Oregon, as in many districts, testing data is used to help make
instructional decisions, but principals underscored that NCLB and state tests do not drive
instruction in their schools. As Fowler Middle School Principal Ted Feller put it, “Yes,
NCLB is one of the markers of whether or not we’re an effective school, but it isn’t our focus.
Our goal is to create the best education possible. If we do that, NCLB will take care of itself.”
The percentage of Fowler students passing state math tests increased from 51% in 2003-04
to 78% in 2004-05, even though Fowler has the district’s highest percentage of low-income
middle school students, a subgroup that traditionally has difficulty passing state tests. Feller
attributed the growth to a combination of changing classroom instruction and providing
extra intervention for students who were behind. The school did not, he emphasized, teach
directly to the state test.

Still, the danger of confusing aligning curriculum and instruction with assessments and teach-
ing to the test looms large for many. In Harrison Community Schools in Michigan, district
officials attribute large gains in elementary student achievement in part to curriculum and
instruction that is more closely aligned with state standards and tests. Hillside Elementary
Principal Michele Sandro, however, emphasized that gains in Harrison have come from focus-
ing broadly on student learning and higher-order thinking skills, rather than focusing narrowly
on the state test and test-taking skills. In the district and nationally, she said, “There is still some
belief that if we just teach to the test we’ll be okay. We need to change that thinking.”

Our case studies also confirm our survey finding that a large percentage of districts has suc-
cessfully raised achievement by making greater use of student test data to inform instruction
and other decisions. Virtually all case study districts reported closely analyzing assessment
data and using this information to make instructional decisions. As reported in several recent
articles on using data to inform instruction (Murnane, Sharkey & Boudett, 2005; Streifer &
Schumann, 2005, Wayman, 2005), teachers in case study districts needed training and sup-
port to use data well. In Clark County School District, Nevada, the Title I office has hired
two data coordinators who meet with schools in need of improvement to help them analyze
their testing data. These coordinators work directly with teachers, who then use this informa-
tion to plan instruction. In a similar effort to increase teacher use of data in classroom deci-
sion making, district staff in the Chicago Public Schools said that ongoing assessments to help
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Table 4-G. Percentage of Districts Using Various Strategies to Improve Identified
Schools in 2002-03, 2003-04, and 2004-05

2002-03 2003-04 2004-05

Somewhat/ Somewhat/ Somewhat/
Great Minimally/ Great Minimally/ Great Minimally/ 

Improvement Strategy Extent Not at All Extent Not at All Extent Not at All

Using research to inform 90% 6% 97% 3% 96% 2%
decisions about
improvement strategies

Aligning curriculum and 94% 3% 99% 1% 96% 4%
instruction with standards
and/or assessments

Increasing the use of student 94% 4% 100% 0% 95% 5%
achievement data to inform 
instruction and other decisions

Increasing the quality and 87% 7% 96% 4% 95% 5% 
quantity of teacher and 
principal professional 
development

Improving the school 83% 14% 96% 4% 92% 8%
planning process

Providing extra or more NA NA 99% 1% 90% 10%
intensive instruction to 
low-achieving students

Providing before- or after- 83% 11% 84% 16% 85% 15%
school, weekend, or
summer programs

Reallocating resources to NA NA 81% 19% 72% 28%
support school improvement

Providing a mentor or NA NA NA NA 72% 27%
coach for principals

[Selecting and/or] 73% 24% 51% 46% 67% 30%
implementing a new 
curriculum or instructional 
program

Providing an educational NA NA NA NA 64% 35%
or management consultant

Providing assistance NA NA NA NA 60% 36%
through distinguished 
teachers from other districts
or from within the district

Increasing district 64% 33% 69% 23% 58% 42%
monitoring and oversight



plan instruction are being used more often. For example, the district plans to phase in uni-
form diagnostic reading assessments. In 2005-06, the first year of this initiative, all 1st grade
teachers were trained to use Dynamic Indicators of Basic Early Literacy Skills (DIBELS), a
set of standardized early reading assessments developed by the Oregon Department of
Education and other agencies and organizations. Teachers assessed their students using this
tool and planned instruction based on the assessment. The assessment has been helpful and
easy to use, district officials reported. In 2006-07, DIBELS will be introduced in 2nd grade;
in 2007-08 3rd grade will be added.

Using data to inform decision making may also limit which students receive extra attention,
according to at least one case study. In Bayonne, New Jersey, teachers, principals, and dis-
trict administrators emphasized that NCLB has pushed them as never before to ensure the
success of all students and to pay particular attention to subgroups of students, especially
ELLs and students with disabilities. At the same time, NCLB also appears to be pushing
schools to focus intensively on the achievement of a relatively small percentage of students
performing just below grade level. Many schools, with central office encouragement, are tar-
geting tutoring and support services on students who are just below proficiency, believing
that such an emphasis is most likely to have the biggest impact on AYP results. For exam-
ple, 9th graders who scored “partially proficient” on the statewide assessment as 8th graders
are enrolled in special math and reading blocks to accelerate the learning of skills they need
to be successful in high school.
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Restructuring the school 51% 42% 61% 36% 55% 45%
day to teach core content
areas in greater depth

Providing assistance through NA NA NA NA 51% 49%
school support teams

Providing additional staff NA NA NA NA 47% 52%
to support teacher
development

[Selecting and/or] 43% 55% 52% 45% 35% 62% 
implementing a school 
reform model

Hiring additional teachers 34% 59% 48% 52% 30% 67%
to reduce class size

Table reads:  In 2002-03, 90% of districts with schools identified for improvement reported that to improve these schools,
they used the strategy of using research to inform decisions about improvement strategies somewhat or to a great extent.
In 2003-04, 97% of these districts reported using this strategy and in 2004-05, 96% used this strategy.

Note:  Responses are ranked from the most commonly used strategy to the least commonly used strategy in 2004-05.

Note:  Items marked “NA” did not appear on the survey for that particular year.

Source:  Center on Education Policy, December 2003, District Survey, item 15; June 2004, District Summer Survey, Item 4 (table 3);
December 2005, District Survey Part I, item 6 (table 3).
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Table 4-H. Percentage of Districts Reporting Improvement Strategies Were 
Successful, 2004-05 

Somewhat/ Minimally/
Improvement Strategy Great Extent Not at All

Aligning curriculum and instruction with standards and/or assessments 90% 3%

Increasing the use of student achievement data to inform 88% 5%
instruction and other decisions

Increasing the quality and quantity of teacher and principal 83% 10%
professional development

Using research to inform decisions about improvement strategies 75% 17%

Providing extra or more intensive instruction to low-achieving students 73% 21%

Improving the school planning process 72% 18%

Providing before- or after-school, weekend, or summer programs 71% 19%

[Selecting and/or] implementing a new curriculum or instructional program 59% 27%

Increasing district monitoring and oversight 51% 39%

Reallocating resources to support school improvement 50% 36%

Providing additional staff to support teacher development 46% 42%

Providing assistance through school support teams 44% 48%

Restructuring the school day to teach core content areas in greater depth 43% 44%

Hiring additional teachers to reduce class size 43% 47%

Providing an educational or management consultant 40% 49%

[Selecting and/or] implementing a school reform model 39% 52%

Providing a mentor or coach for principals 32% 57%

Providing assistance through distinguished teachers from other 26% 60%
districts or from within the district

Table reads: In 2004-05, 72% of districts with schools identified for improvement reported that improving the school
planning process was successful in raising student achievement somewhat or to a great extent.

Note:  Responses are ranked in order of the strategies most often reported as being successful in raising student
achievement somewhat or to a great extent.

Source:  Center on Education Policy, District Survey Part I, item 8 (new table).



ADDITIONAL STRATEGIES USED BY A NUMBER OF CASE STUDY DISTRICTS

Case study districts reported other effective strategies that were not listed on our survey.
These include enhanced teamwork among teachers, changes in how students are grouped
for instruction, increases in the use of full-day kindergarten, greater inclusion for students
with disabilities, and closer attention to how these students are identified. Additional strate-
gies for English language learners are discussed in chapter 8.

Teacher Teamwork

Several case study districts noted that since NCLB was first implemented, more teachers are
working in teams and that this collaboration was effective in raising student achievement.
At Fowler Middle School in Oregon’s Tigard-Tualatin district, the staff rearranged teachers’
schedules. Whereas previously teachers worked together on interdisciplinary units with
larger numbers of students, now teachers work in grade-level teams. Each team teaches one
or more specific subjects, and students rotate between subjects. As a result, everyone on a
team has the same students and can share information and strategies about how to help stu-
dents. This has led to a better school climate, according to the school principal; behavior
referrals have been reduced by 40%, which has helped increase academic achievement.

Partly in response to the pressures of NCLB, the Clark County district in Nevada has sim-
ilarly encouraged schools to designate grade-level meeting times. The goal is to have grade-
level teams meet weekly. In many schools identified for improvement, these meetings are
driving changes in curriculum and instruction. “Teachers are asking each other, ‘What does
our data show? What direction do we need to go?’” explained Susan Wright, the Title I direc-
tor. While Clark County, like most districts, does have a curriculum aligned with state stan-
dards and has district-adopted reading texts, crucial decisions about day-to-day instruction
are in the hands of teachers. The district is working to make sure teachers have the data they
need to make these decisions and the skills they need to analyze the data.

Student Grouping

Often as a result of teacher collaboration, many case study districts are changing the way stu-
dents are grouped for instruction. Usually this means grouping students by skill level and
changing groups periodically as students’ skills change or as new skills are introduced. In
Fort Lupton, Colorado, for example, the district has encouraged differentiated instruction
at all grade levels and in every classroom to make sure that each student’s diverse needs are
continually addressed. Similarly, at North Tahoe Middle School in the Tahoe-Truckee dis-
trict in California, students were purposely not grouped by skill level prior to 2002-03.
Instead, students of varying skills were placed together, on the assumption that students with
weaker skills would benefit from working with students with stronger skills. Social skills
were supposed to improve for both groups, but teachers had difficulty meeting the academic
needs of all students, the school principal said. Now students are grouped by skill level, and
these groups change as needed.

All-Day Kindergarten

When case study districts could find funding for it, several added all-day kindergarten as a
strategy to improve student achievement. All the districts that did this said it meant better
student achievement in later elementary school years. One district that expanded to all-day,
every-day kindergarten is Harrison Community Schools in Michigan. Prior to 2004-05, the
district offered kindergarten only every other day with alternating Fridays. Unspent Title I
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funds set aside in 2003-04 for choice and supplemental educational services helped finance
the expansion, according to school officials. All-day, every-day kindergarten will continue in
2005-06. Kindergarten teachers said they noticed a difference in how much students learned
when they attended every day. Other schools and districts have stretched their funding to
ensure full-day kindergarten, including Yucca Elementary in Palmdale Elementary School
District in California, Carson Elementary in the Chicago Public Schools, and Berkeley
County School District in South Carolina.

Changes in Special Education

In an attempt to raise student achievement, many case study districts are paying more atten-
tion to how students are identified for special education. Orleans Central Supervisory
Union, for example, hired the University of Vermont to study how its schools were serving
students with disabilities. The evaluators found that the district was over-identifying middle
school students for special education services and failing to identify enough elementary stu-
dents for services. Based on these findings, schools worked to differentiate instruction to
ensure that all students received instruction and support services appropriate to their learn-
ing level. Schools also created teams of teachers and administrators to identify students at
risk and ensure that they received appropriate services before they were referred to special
education and that, once referred, they received a high-quality education. District officials
in Wake County, North Carolina, also reported that they now pay more attention to how
students with disabilities are identified. Schools and teachers must demonstrate that students
received research-based reading instruction before assigning them to special education. In
addition, the district has created a literacy program intended to lower the rates of special
education referrals by combining elements from the reading programs in general education,
Title I, and special education.

Students with disabilities constitute a large subgroup in the Heartland, Nebraska, school dis-
trict—23% of enrollment, due to the presence of a group home for neglected adolescents.
Despite the academic and social disadvantages facing many of these students, the disabilities
subgroup in Heartland has made AYP consistently. Heartland officials attribute this progress
to the district staff ’s efforts to identify students with special needs at an early age, the tutor-
ing and guidance services provided at the group home, and the district’s implementation of
the Reading is FAME program sponsored by Girls and Boys Town. 

More careful identification of students with disabilities has been coupled with greater inclu-
sion for these students, case studies showed. For example, after summer training in 2004,
Harrison Community Schools in Michigan implemented a more inclusive model of special
education. As much as possible, special education teachers team teach with regular educa-
tion teachers. Inclusion appeared to pay off in rising test scores last year for students with
disabilities, one principal noted. When regular classroom teachers spent more time with spe-
cial education students and teachers, it increased opportunities for communication and
helped the regular education teachers see what’s possible. In another example, the Willow
Run Community Schools district in Michigan has been working to improve its inclusion
program for special needs students. Each school now has an Instructional Consultation
Team. The district trained teachers to facilitate team meetings at each school. At the meet-
ings, special and general education teachers discussed strategies for working with students
who were having difficulties within the general education classroom. These students may or
may not have been identified for special education. As an added bonus of this approach, spe-
cial education referrals have decreased, according to district officials.
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At times this greater inclusion has proved challenging for districts. For example, the Boston
Public Schools have been reducing the number of students with disabilities in separate class-
rooms for several years. At the same time, the district has been losing student enrollment,
mostly among the general education population, so the percentage of students with disabil-
ities has been increasing. The resulting increase in the proportion of students with disabili-
ties in general education classrooms has been difficult for teachers and administrators, said
a district administrator. But NCLB has helped a great deal by encouraging schools to include
special education teachers in their professional development activities and to provide them
with access to general education materials, according to a senior administrator.

Reading First

Our case studies showed that Reading First was having a broad influence within districts
receiving grants and was even affecting schools that did not directly participate in the pro-
gram. For example, in the Kansas City, Kansas Public Schools and in Oakland, California,
district officials said they were using Reading First to help improve implementation of the
district’s literacy model and were including teachers from throughout the district, not just
those in Reading First schools, in training efforts. Officials in both districts saw Reading
First as an important tool for increasing achievement. Also, in the Clark County School
District in Nevada, the district’s Reading First grant has had impact beyond the schools offi-
cially participating. The grant allowed Reading First schools to hire an additional Reading
First literacy specialist, who works in conjunction with the school’s district literacy special-
ist. The district also hired Reading First coaches for each of the district’s five regions. These
regional coaches provide professional development to both the Reading First and non-
Reading First literacy specialists.

While these three districts believed Reading First was helpful because it blended well with the
district’s own reading initiatives, at least two case study districts decided not to apply for Reading
First grants because Reading First did not blend well with current district efforts to improve
reading achievement. For example, in Flint Community Schools in Michigan, staff was con-
cerned about the requirements attached to a Reading First grant, which one local administrator
noted were very prescriptive and might cost the district more than the grant was worth. Flint
officials were not certain this strict program would work in the district, where teachers typically
favor a more flexible reading program that can address a variety of students’ needs.

In another example, teachers in Harrison, Michigan, decided not to apply for Reading First.
One school already had too many other reading initiatives in place, according to the principal,
and would have had to change its reading curriculum and materials. “We wanted to see the
fruits of our current work,” a Harrison teacher explained.

OTHER NOTEWORTHY EFFORTS

Several case study districts also adopted unique and innovative strategies for increasing stu-
dent achievement. These strategies appeared to be working in these individual cases and are
worth noting as possible strategies for other district to adopt. The strategies and districts are
listed below.

ã Calhoun County School District, Alabama. After studying achievement patterns
by gender, the district found that boys scored consistently lower than girls and were
identified for special education at higher rates. In January 2006, the district decided
to assign students in grades 5-7 to gender-specific classes to provide a better academic
focus for boys.
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ã Fort Lupton Weld-R-8 School District, Colorado. The district has implemented a
three-week interim period in January between semesters to give students time to
make up failing grades. Students who are doing well academically use the time for
enrichment. This strategy was successful in mediating over two-thirds of failing
grades last year and kept students on track to graduate.

ã Kansas City, Kansas Public Schools. The district conducts “instructional audits” of
all district schools in improvement. Through this audit, district administrators assess
teachers, review curriculum alignment and rigor, and analyze culture and conditions
in schools. Administrators then make recommendations for changes in the school
and monitor the school’s progress toward implementing the recommendations.

STRATEGIES FOR CORRECTIVE ACTION AND RESTRUCTURING MORE INTENSE, BUT STOP
SHORT OF CLOSING SCHOOLS

If a school fails to meet AYP targets for four consecutive years, the state places the school in cor-
rective action. The school must continue to provide public school choice and supplemental edu-
cational services and must choose at least one of the corrective action options under NCLB:

ã Replace the school staff relevant to the failure to make AYP

ã Institute and fully implement a new curriculum

ã Significantly decrease management authority in the school

ã Appoint an outside expert to advise the school

ã Extend the school year or school day

ã Restructure the internal organization of the school

Our district survey found that about 4% of districts had schools in corrective action in 2005
and were required to use these strategies.

Schools that do not meet AYP targets for five or more consecutive years are placed in restruc-
turing. In addition to continuing to provide public school choice and supplemental educa-
tional services, these schools must choose at least one of the restructuring options under
NCLB. The school has one year to plan its restructuring effort. The following year, if it does
not meet AYP targets, school officials must implement the plan. Restructuring options
include the following:

ã Reopen the school as a public charter school

ã Replace all or most of the school staff, including the principal

ã Enter into a contract with an entity, such as a private management company, with a
demonstrated record of effectiveness to operate the school

ã Ask the state to take over the school

ã Implement any other major restructuring of the school's governance

Our district survey showed that 3% of districts had schools that were planning for restruc-
turing and less than 1% had schools that were implementing their restructuring plans.
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Case studies show a broad range of strategies for corrective action and restructuring. For
example, the Berkeley County district in South Carolina made extensive changes in one
elementary school, J. K. Gourdin, that underwent corrective action in 2004-05.
Leadership of the school changed, and the staff introduced several interventions to
improve achievement. The school initiated an early literacy program (grades preK-3),
reduced class sizes, and adopted a reading assistance program. The school exited correc-
tive action as a result of 2005 testing. Other case study districts reported that some of the
options for corrective action and restructuring were not viable due to the constraint of
teacher and staff contracts and other practical concerns. Box 4-B describes the limits the
Boston Public Schools faced in implementing corrective action and restructuring, as well
as the district’s responses to these limits.
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Box 4-B. Collective Bargaining Agreements Limit Corrective Action and
Restructuring Choices in Boston, But Other Options Are Effective

In the Boston Public Schools, Massachusetts, schools in need of improvement, corrective action, and
restructuring all receive significant amounts of attention from the district, according to Deputy
Superintendent Chris Coxon. He said the central office would like to intervene more aggressively in
schools that have not demonstrated AYP for at least four years, but its collective bargaining agreement
with the local teachers’ union limits its ability to reconstitute schools, reassign teachers, mandate
districtwide professional development, and provide after-school programs. 

“School support specialists” play a central role in assisting schools in need of improvement at various
stages. The specialists are funded by a state program; the district has enough funding for six such
specialists but cannot find enough people who want the job and are qualified, said Coxon, and must rely
on three. The specialists focus their attention on schools in corrective action and restructuring. They work
with the schools’ Instructional Leadership Teams, comprising teachers and administrators, to develop
and implement the whole-school improvement plan, which is based on the state’s 10-step Performance
Improvement Mapping process. The district and state (less intensively and frequently) monitor
implementation of the process, ensuring that conditions necessary for success—culture, leadership, and
district support—are in place. 

In addition to school support specialists, the district’s deputy superintendents and assistant
superintendents help to support schools. Each of the three deputy superintendents supervises about
one-third of the schools in the district but focuses his or her attention on those struggling the most to
demonstrate AYP. The deputies split approximately $600,000 last year and $700,000 this year from the
district to support schools’ efforts to increase student achievement and narrow achievement gaps.
Schools use the extra funding to implement tutoring, run programs on Saturdays, and hire and train
additional staff. Schools in corrective action and restructuring receive an additional $25,000 to $50,000
to implement their whole-school improvement plan.

Although the Boston district has been able to replace some principals of schools in corrective action, the
district has been constrained in hiring, firing, and transferring staff by its collective bargaining
agreements. In  2004-05, the superintendent negotiated the right to name up to five “superintendent
schools.” Teachers in these schools must participate in 20 additional hours of paid professional
development. In addition, superintendent schools are not held to seniority rules in hiring teachers,
meaning that they can hire the staff they believe to be most effective rather than those with the greatest
number of years working in the system. The district identified five superintendent schools in 2004-05
and added three more in 2005-06. The intent is for a school to remain a superintendent school for two
years. In 2004-05 and 2005-06 the superintendent identified schools in corrective action or
restructuring, but he has the flexibility to identify any school that is struggling.

Source:  Center on Education Policy, December 2005, case study of the Boston Public Schools, Massachusetts.



In addition to our case studies, CEP has reported on restructuring in California and
Michigan. CEP chose to study these states because they both had a relatively large number
of schools in restructuring compared to other states. The reason the number of schools in
restructuring varies widely by state is that some states began calculating AYP based on data
collected prior to NCLB to meet the goals of the Improving America’s Schools Act of 1994.
Some states also had more mature testing and accountability systems than others and were
better prepared to comply with the NCLB testing requirements. As a result, some states with
well-established accountability systems, such as Michigan and California, had schools in
restructuring as early as 2003-04, while other states with relatively new testing and account-
ability systems, such as Idaho, have no schools in restructuring at this point.

States are required by federal law to set aside 4% of their Title I funds for fiscal years 2004
and beyond to use for schools in improvement, which includes schools in restructuring. But
how states use these funds and monitor restructuring is a state decision. The variety of
approaches used by states ranges from state departments of education explicitly signing off
on restructuring plans to states leaving all decisions and monitoring to districts.

For the 2004-05 school year, the California Department of Education “bumped up” its
monitoring system, according to one state official, and required districts to report their
restructuring choices for schools for the first time. In addition, the state education depart-
ment has offered regional conferences for the first time, focusing specifically on NCLB
restructuring. The state will not, however, attach any specific funding to restructuring plans
and will make only minor changes to and elaborations on the federal options for restructur-
ing. The findings from our study of restructuring in California are listed in box 4-C; the full
reports from California and Michigan are available at www.cep-dc.org.

In contrast to California, the Michigan Department of Education has taken a more hands-
on approach to restructuring. The state must earmark $16 million from its 2005-06 Title I
school improvement funds for grants to schools in need of improvement, corrective action,
and restructuring. For 2005-06, an additional $11 million was added from Title I school
improvement funds left over from 2004-05. Schools in years 3, 4, 5, or 6 of school improve-
ment in 2005-06 were eligible to apply for a $45,000 grant to support their improvement
efforts. These grants, which required detailed explanations of plans for improvement, were
reviewed by state officials and used to leverage meaningful change in schools. Many appli-
cations had to be revised before the state released the funding.

For schools in year 6, state officials overseeing restructuring said they found no specific guid-
ance after searching the law and seeking advice from the U.S. Department of Education.
Therefore, the state department of education developed a protocol for auditing schools in
phase 6. Schools that have advanced to this level will have less local flexibility for implement-
ing restructuring options than schools in year 5. They will be monitored by the Michigan
Office of School Improvement while still being supported by the state’s restructuring grants.

The same amount of funding, $45,000, was available for schools that were in years 3, 4, or
5 in the 2004-05 school year but are now in phase 0 because they met AYP targets for two
consecutive years. This funding is necessary to sustain improvement efforts and help ensure
that schools don’t land back on the state list in two years time, one state administrator
explained. Key findings from CEP’s Michigan report are listed in box 4-D; the full report
is available on at www.cep-dc.org.
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Box 4-C. Highlights of CEP’s Report on Restructuring in California: 
Wresting with the Devil in the Details

ã More schools in restructuring. In 2005-06 in California, 404 schools were placed in restructuring
because they failed to meet adequate yearly progress targets for five or more consecutive years. This
was up from 271 the previous year. This 49% increase occurred primarily because the state raised
its AYP targets. The majority of schools in restructuring in California are in urban districts, rather
than rural or suburban.

ã Detailed decision-making processes. In California, the state and regional supports for
restructuring do not tell districts and schools what should be done. Instead, they offer processes to
help districts and schools wrestle with details of their restructuring plans. The decision by the
California Department of Education (CDE) to concentrate on the process was made in part because
the state is so large and has so many schools in restructuring that the department could not
become directly involved in restructuring decisions at each school or district. In addition, state
officials believe good decisions about restructuring can be made only after careful consideration by
the people who will implement restructuring. 

ã Data examined. All these processes for making decisions about restructuring are based on examining
data on student achievement and school climate—from state test data to classroom observations.
State-created survey tools help district and schools collect and organize this information.

ã Districts primary decision makers, with school input. The California Department of Education
has chosen to give support to districts with schools in restructuring but sees districts as primarily
responsible for restructuring. While the buck stops with the district, CDE encourages districts to
involve schools in decisions about restructuring.

ã “Other” most popular. The most frequently used option for restructuring was “undertaking any
other major restructuring of the school’s governance that produces fundamental reform,” which was
chosen by 76% of schools in restructuring in California. In California this option has taken a variety
of forms, from hiring coaches who will help teachers work together in new ways, as the Tahoe-
Truckee district did, to appointing a leadership team to oversee school operations, as the Palmdale
Elementary School District did. 

ã Charter schools least popular, but still viable. Only 2% of schools in restructuring in California
have chosen to become charter schools, making this the least popular restructuring option. The
charter option is viable in California because unlike 10 other states, California has laws allowing
charters. But this 2% in California is still noteworthy, because even in some states that allow
charters, such as Michigan and Maryland, no schools in restructuring have gone that route. By
contrast, in Oakland, California, the charter management organization Education for Change was
specifically created to serve schools in restructuring, and 2 of Oakland’s 13 schools in restructuring
have become charters. 

Source: Center on Education Policy, 2006.
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Box 4-D. Highlights of CEP’s Report on Restructuring in Michigan: 
Hope But No Miracle Cures

ã Most restructured schools made adequate yearly progress. Based on 2004-05 testing, 85% of
the Michigan schools in restructuring—or 113 schools out of 133—improved student test scores
enough to make AYP. Of these 133 restructured schools, 20%, or 26 schools, made AYP for two
consecutive years and moved out of restructuring altogether in 2005-06. The majority—87 schools,
including Brownell Elementary in Flint—met AYP targets for the first time based on 2004-05 testing
but remain in restructuring until they make AYP for two consecutive years. Although this progress is
encouraging, some increases in the percentage of students passing state tests may be due to
factors other than restructuring efforts, such as federal and state policy changes that have made it
easier for schools to demonstrate AYP.

ã There are no miracle cures, but multiple strategies are better. Getting out of restructuring
takes more than simple fixes, such as replacing the principal or appointing a governance board.
Although either of these steps alone would meet the NCLB definition of restructuring, our analysis
shows that districts that implemented four or more reforms over the past two years were
significantly more likely to meet AYP targets in 2004-05 than those implementing fewer reforms. The
majority of the schools that moved out of restructuring implemented multiple changes, as
illustrated by the experience of Hillside Elementary in Harrison. Still, some schools with multiple
reforms had difficulty raising achievement enough to meet NCLB targets. In fact, many schools,
including Willow Run Middle School in Ypsilanti, raised achievement in at least one subject but did
not meet all subgroup targets.

ã No single strategy was most effective. Of the options offered to Michigan schools in
restructuring in 2004-05, the more popular choices with schools were “implementing any other
major effort that significantly changes the governance of the school,” chosen by 94% of schools;
“appointing a new principal,” chosen by 59% of schools; and “employing a coach from the Coaches'
Institute,” chosen by 17% of schools. No single strategy was significantly more predictive than
another of whether a school made AYP based on 2004-05 test scores. However, the restructuring
strategies listed by districts on their grant applications may not have been the only reform
strategies in play at these schools. Also, our analysis is limited due to small sample size and does
not account for other factors, such as how close each school’s test scores were to AYP targets.

ã Grants help leverage change, but funds in some schools are insufficient. The Michigan
Department of Education is using federally funded school improvement grants to help leverage
change in restructuring schools. To receive these grants ($45,000 per school for 2005-06), schools
had to submit an application to the state that described their restructuring plans in detail.
According to state officials, many schools were told to revise their plans before the state would
release the grant funds. District officials said they appreciated these grants, but felt that even with
the additional $45,000, Title I funds were not enough to implement all aspects of their restructuring
plans. For example, Brownell Elementary could not afford the increased academic coaching hours
the principal thought would be more effective.

ã Little guidance is available for year 6 schools. For the six Michigan schools in year 6 of the
school improvement process, the NCLB law is silent on what to do next, and the U.S. Department of
Education has offered little guidance, according to state officials. In Michigan, these schools will
still be eligible for school improvement grants, but the director of the Michigan Office of School
Improvement plans to review these applicants very carefully. The department has developed a
protocol for auditing schools in what the state calls phase 6. The audit includes interviewing the
principal and school staff, providing a report of the audit findings and recommended areas of focus
for the school year, convening a group of stakeholders to support the plan’s implementation, and
bringing in a turnaround specialist to help the school with its efforts. 



STRATEGIES WORKING, BUT TOO LITTLE IS KNOWN

Many state and district officials that we surveyed reported that efforts to improve schools
have led to increased student achievement. District policies were frequently viewed as effec-
tive by both states and districts. In addition, some frequently used strategies appear to be
particularly promising when used well, such as aligning curriculum and instruction with
standards and assessment and using student achievement data to inform instruction and
other decisions. These two strategies were not, however, endorsed without caveats. District
officials in our case studies warned against the dangers of teaching narrowly to the test and
focusing attention only on students that the data showed were likely to pass the state test
after extra intervention. These practices, they reported, would not lead to lasting increases
in student achievement. Some policies also appeared to lack promise in the view of state and
district officials, such as public school choice.

In general, more attention needs to be given to which efforts to raise student achievement are
effective. Several state officials pointed out that while they had observed the effectiveness of var-
ious efforts, they have insufficient numerical data to back up their observations statistically.
Furthermore, as discussed in chapter 2, using the changes in the percentage of students at or
above proficient on state tests to measure changes in student achievement is problematic. New
growth measures, described in chapter 3, as well as multiple measures of achievements, may
give more information about what is really happening with student achievement and which
individual strategies, policies, and curricular changes correlate with higher achievement. 
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ã The state is taking a more active approach to sharing lessons learned. In spring 2005, the
state department of education rolled out a new School Improvement Framework. Based on a review
of research and best practices in Michigan, this framework provides schools in improvement,
corrective action, or restructuring with an in-depth tool for planning school improvement efforts. The
framework goes beyond simply asking schools to choose one of the restructuring strategies listed in
NCLB and instead requires discussion of a broad range of areas that research has shown to be
important to school improvement—from the developmental appropriateness of teaching techniques
to the reliability of classroom assessment tools.

Source:  Center on Education Policy, 2005b.



References

Center on Education Policy. (2005a). Ensuring academic rigor or inducing rigor mortis? Issues to watch
on Reading First. Washington, DC: Author.

Center on Education Policy. (2005b). Hope but no miracle cures: Michigan’s early restructuring lessons.
Washington, DC: Author.

Center on Education Policy. (2006). Wrestling the devil in the details: An early look at restructuring in
California. Washington, DC: Author.

Center on Education Policy. (2002). Teaching to the test: The good, the bad, and who’s responsible.
TestTalk for Leaders (1).

Cronin, J., Kingsbury, G. G., McCall, M. S., & Bowe, B. (2005). The impact of the No Child Left Behind Act on
student achievement and growth: 2005 edition. Lake Oswego, OR: The Northwest Evaluation Association.

Education Week (2006). Quality Counts at 10: A decade of standards-based education. Bethesda, MD:
Editorial Projects in Education.

Murnane, R. J., Sharkey, N. S., & Boudett, K. P. (2005). Using students’ assessment results to improve
instruction: Lessons from a workshop. Journal of Education for Students Placed at Risk, 10(3), 269-280.

Nichols, S. L., Glass, G. V., & Berliner, D. C. (2005). High-stakes testing and student achievement:
Problems for the No Child Left Behind Act. Tempe, AZ: Education Policy Studies Laboratory.

Streifer, P. A., & Schumann, J. A. (2005). Using data mining to identify actionable information: Breaking
new ground in data-driven decision making. Journal of Education for Students Placed at Risk, 10(3).

U.S. Department of Education. (2005). Nation’s Report Card results show progress; Spellings says data
are “evidence that No Child Left Behind is working” [Electronic version]. The Achiever, 4(10).

Wayman, J.C. (2005). Involving teachers in data-driven decision making: Using computer data systems to
support teacher inquiry and reflection. Journal of Education for Students Placed at Risk, 10(3), 295-308.

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

116



CHAPTER 5

Public School Choice

Key Findings

ã In 2005-06, 14% of school districts were required to offer public school choice under
the No Child Left Behind Act, and 17% of the students in those districts were eligible
to change schools. These percentages from our district survey have changed little since
last year. As with last year, urban districts and larger districts had a larger percentage of
schools required to offer choice than rural or smaller districts.

ã The percentage of eligible students actually taking advantage of NCLB choice has
remained very low, just 1.6% of those eligible in 2005-06. This percentage has not
changed significantly since 2002-03 when choice was first offered. Similarly, few stu-
dents in our case study districts have taken advantage of NCLB choice; in some districts,
no students have changed schools.

ã Although NCLB requires districts to offer choice to students in schools identified for
improvement, this is not occurring everywhere it should. In 2005-06, 30% of these dis-
tricts had schools—an average of two schools per district—that were supposed to offer
choice but were unable to do so. Some districts may have had few or no choice options
to offer students because other schools in the district were also in improvement or
because the district had few or no other schools serving the needed grade levels.
Nevertheless, schools unable to offer choice appear to be offering supplemental educa-
tional services instead. Districts unable to offer choice reported that, on average, two
schools had no choices and that, on average, two schools offered supplemental educa-
tional services instead of choice.

ã The number of available receiving schools limits students’ choices. On average most dis-
tricts in our survey offered students three choices of receiving schools, but urban districts
and very large districts offered more—six choices on average in urban districts, and eleven
in very large districts. While limited choices may reduce transfers, officials responding to
our state survey or participating in our case studies also speculated that parents and stu-
dents are not interested in changing schools. These officials cited long commutes, satisfac-
tion with current schools, and a desire to participate in neighborhood schools as reasons
why few eligible students transfer.

ã Fewer than half the districts we surveyed reported facing any moderate or serious chal-
lenges in implementing NCLB choice. The biggest challenges to choice seem to be
identifying schools for improvement early enough to notify parents of their options
(rated as a serious or moderate challenge by 42% of districts); having enough receiving
schools at the right grade spans (39% of districts); finding physical space in receiving
schools (38%); and having receiving schools that were not also identified for improve-
ment (38%). State survey respondents and case study contacts generally agreed about
these challenges.
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Introduction

Under the No Child Left Behind Act, Title I schools that have failed to make adequate
yearly progress for at least two consecutive years must offer students the choice of attending
another eligible public school. In addition, the district must set aside a minimum of 10% of
its Title I funds to transport students who opt to attend other schools. These receiving
schools may be district schools that have not been identified for improvement or schools
outside the district that have agreed to accept transfers. Although the law requires districts
to offer choice, the number of choices available to students and the number of students actu-
ally transferring have been limited.

Using data from our surveys and case studies, this chapter examines trends in the percent-
age of students eligible for choice, the percentage actually changing schools, and the num-
ber of school choices available to these students. The chapter also reports on what state and
district officials perceive to be challenges to implementing choice—challenges that may
partly explain why so few students are using school choice under NCLB.

Numbers Eligible for and Participating in NCLB Choice

Trends in school choice have changed little since last year, according to CEP’s surveys and
case studies.

ELIGIBILITY FOR SCHOOL CHOICE REMAINS STEADY

In 2005-06, about 14% of districts were required to offer choice, and an estimated 17% of
students in those districts were eligible to change schools. This is very similar to last year
when about 15% of districts were required to offer choice, and an estimated 18% of stu-
dents in those schools were eligible to change schools.

A larger percentage of urban districts have schools required to offer choice than suburban or
rural districts do. As has been the case for the last three years, an estimated 43% of urban
districts had schools required to offer choice in 2005-06, compared with about 12% of sub-
urban and rural districts. The reason a higher proportion of urban districts must offer choice
is because a higher proportion of them have schools identified for improvement, and all
identified schools must offer choice.

Similarly, a greater proportion of larger districts than smaller districts have schools required
to offer choice. In 2005-06, almost all very large districts (95%) had schools required to offer
choice—at least three times the share of districts of any other size. By comparison, 31% of
large districts and 29% of medium-sized districts have schools required to offer choice, a sig-
nificantly greater proportion than the 8% of small districts with these schools. Table 5-A
shows the percentages. As with urban districts, a greater proportion of larger districts have
schools identified for improvement, which means more schools are required to offer choice.

VERY FEW STUDENTS TRANSFER

The number of eligible students actually transferring schools under NCLB has remained very
low, on average, and has changed little over three years; 0.8% of students transferred in 2002-
03, 1.8% in 2003-04, 0.6% in 2004-05, and 1.6% in 2005-06. In 2004, a Government
Accountability Office (GAO) report recommended the U.S. Department of Education pro-
vide additional technical assistance to districts implementing school choice under NCLB, so
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that more students could take advantage of choice (GAO, 2004). The U.S. Department of
Education has taken some actions to increase students’ use of choice, such as fining Texas for
not informing districts of AYP status in time for them to notify parents of choice options, and
ordering the Birmingham, Alabama, City Schools to inform parents about choice. Despite
these admonishments, overall participation in public school choice has remained stagnant.
Low transfer rates have also been reported in other national studies, such as studies by the
Citizen’s Commission on Civil Rights (Brown, 2004) and the Civil Rights Project at Harvard
University (Kim & Sunderman, 2004), as well as the aforementioned GAO report (2004). A
review of federal data by Education Week also showed that only about 1% of students eligible
for NCLB choice were actually switching schools (Olson, 2005a).

Participation in choice has also been low in our case study districts, even in districts that have
made efforts to encourage students to participate. For example, in the Calhoun County School
District in Alabama, 371 students were eligible for choice, but only 14 families attended a meet-
ing to inform parents about the choice options. Ultimately, only one student changed schools.
Box 5-A summarizes the response to NCLB choice in a selection of case study districts.

Our case studies did show one exception to our general finding that few students took advan-
tage of NCLB transfers. In Kansas City, Kansas Public Schools, five of six schools offering choice
had no takers. But the sixth school is perceived to be in a dangerous neighborhood, according
to districts officials, and 140 students transferred out of this school. In this particular case, trans-
fers were sought and did decrease the enrollment in the school identified for improvement.
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Table 5-A. Percentage of Districts with At Least One School Required by NCLB 
to Offer Public School Choice, by District Type and District Size

2002-03 2003-04 2004-05 2005-06

Total (all districts) 10% 11% 15% 14%

District Type

Urban 40% 44% 48% 43%

Suburban 13% 11% 16% 12%

Rural 5% 6% 10% 12%

District Size

Very large 53% 87% 89% 95%

Large 46% 48% 50% 31%

Medium 20% 12% 32% 29%

Small 4% 5% 8% 8%

Table reads:  In 2002-03, 5% of rural districts had schools identified for improvement under NCLB and required to
offer school choice. The percentages of rural districts required to offer choice in the following years were 6% in 2003-
04, 10% in 2004-05, and 12% in 2005-06.

Source:  Center on Education Policy, December 2003, District Survey, items 22 and 28; December 2004, District Survey, item
15; December 2005, District Survey Part II, item 49 (table 14).
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Box 5-A.  Student Participation in NCLB Choice in Case Study Districts

Bayonne City School District In 2005-06, one school was required to offer choice. 
New Jersey At that school 16 out of 1,100 students changed schools.

Berkeley County School District Fourteen Berkeley County schools offered public school choice in 
South Carolina 2004-05, and 18 are offering choice in 2005-06. About 20 students

changed to another school, although hundreds were eligible to 
select another school.

Bloomfield School District Although three schools offered choice in 2005-06, 
New Mexico no students changed schools.

Clark County School District The district offered NCLB choice in 30 schools in 2004-05. In these 
Nevada schools about 21,000 students were eligible to change schools, 

and 780 students or 4% requested transfers.

Cleveland Municipal More than 32,000 students were eligible for choice in 2004-05, 
School District, Ohio 85 requested transfers (all of which were granted), and 47 actually

decided to change schools.

Escondido Union Between the 2004-05 and 2005-06 school years, 43 students
School District, California transferred out of two elementary schools. Fifty-one students

transferred out of the middle school in 2004-05, and 53 more 
students transferred out in 2005-06.

Fort Lupton Weld Re-8 One school in the district offered choice in 2005-06, and 5 students
School District, Colorado transferred of the 697 eligible.

Grant Joint Union High Over the past four years, between 6,600 and 9,700 students have 
School District, California been eligible each year, but fewer than 50 students have actually

changed schools, putting annual transfer rates at less than 0.5%.

Kansas City, Kansas In 2005-06, five schools offered choice, and 140 students
Public Schools changed schools.

Palmdale Elementary All 17 schools required to offer choice in 2005-06 have done so, 
School District, California but only 11 students have specifically used NCLB to change schools.

Tahoe-Truckee Joint Unified In 2005-06, only 17 of the 400 elementary students eligible for
School District, California choice are changing schools, and none of the 300 eligible middle 

school students is transferring under NCLB.

Willow Run Community Schools The middle school and high school must offer choice in 2005-06. 
Michigan The district offers students the choice of attending school in a 

neighboring district because Willow Run only has one high school 
and one middle school, but no students have elected to transfer.

Source: Center on Education Policy, December 2005, case studies of district NCLB implementation.



Factors Affecting NCLB Choice

Our survey found that not all districts with schools identified for improvement actually
offered choice, despite the law’s requirements. This immediately reduces the number of stu-
dents able to participate in NCLB choice. Our case studies and surveys tried to get behind
the data and determine why some districts are not offering or cannot offer choice, despite
the law. We identified some factors that affect districts’ implementation of choice. We have
also identified a few factors that may contribute to low participation in NCLB choice even
in districts that are fully implementing the requirements.

NOT ALL DISTRICTS REQUIRED TO OFFER CHOICE HAVE DONE SO

Of the districts in our survey that were required to offer choice, 30% had schools—an aver-
age of two schools per district—that were unable to offer choice in 2005-06. While ED
found that some districts like Birmingham simply refused to offer choice until ordered to do
so by ED, our case study districts failed to offer choice only when they were unable to do
so. As explained below, some of these districts may have had few or no schools that were not
identified for improvement to receive choice transfers.

Similarly, within districts required to offer choice, not all schools that are supposed to offer
choice are actually doing so. Only about three-fourths (76%) of schools required to offer
choice are actually offering it. This is similar to the percentage of identified schools that were
actually offering choice last year, but higher than the percentages from earlier years when the
choice requirement was new and perhaps less well understood. It is important to note, how-
ever, that in our survey in 2005, the average number of schools in a district that could not offer
choice was two—the same number as the average number of schools that are offering supple-
mental educational services in lieu of choice. We can assume then that many schools that are
unable to offer students choice are at least offering supplemental educational services instead.

DISTRICTS UNABLE TO HONOR SOME REQUESTS

Our case studies provide examples of districts that had no receiving schools within the dis-
trict or had too few schools to accommodate all transfer requests.

In rural Harrison Community Schools in Michigan, both elementary schools were in
improvement in 2004-05, so there was no other elementary school within the district for
students to transfer into. The district arranged to give students the option of attending a
school in a neighboring district, but no parents were interested in transferring their students
out of the district. The two schools have since come off the state’s list of identified schools.
In suburban Willow Run Community Schools, Michigan, the district has just one middle
school serving grades 6 through 8 and one high school, so parents have no options within
the district for transfers. Again, the district arranged to offer students the option of transfer-
ring to a school in another district, but no parents took advantage of this option. The chal-
lenge of too few receiving schools is discussed in more detail later in this chapter.

Other districts may have honored some but not all requests for transfers. The Chicago
Public Schools have limited public school choice because the district typically has more
requests for transfers than space in receiving schools. In addition, some Chicago schools have
admissions requirements, and all have enrollment limits by state law. Box 5-B explains
Chicago’s dilemma in more detail.
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Box 5-B. Limited Space Stymies Choice in Chicago

Since NCLB’s inception, Chicago has had difficulty finding enough space in schools for all the students
eligible for school choice transfers. Many buildings are simply too crowded to accept transfers, and
others are magnet schools that have entrance requirements, said Xavier Botana, director of the district’s
NCLB accountability office. While U.S. Department of Education policy states that overcrowding is not an
excuse for not offering choice, under Illinois state law the district is barred from overcrowding schools to
meet the NCLB choice requirements, district staff said.

For 2005-06, only 550 transfer slots were available—more than the 440 available in 2004-05 but down
from the 1,100 slots available in 2003-04. To fill these slots, Chicago identified the 18 lowest-performing
schools based on the district’s own accountability system. Three of the eighteen schools were closed by
the district because of chronic underperformance. Because the students at these schools were forced to
move to other schools, the district made these schools the first order of priority for NCLB transfers. About
1,100 students were eligible for choice, but only about 250 students applied for transfers, so the district
was able to offer choice at the other 15 low-performing schools.

In the 2003-04 school year, about 19,000 students, or 7% of those eligible, applied for transfers. The
next year 5,933 students, or 3% of those eligible, applied. Although only about 250 students applied for
transfers in 2005-06, this represents a large increase to about 23% of students eligible for choice. Still,
district officials expressed surprise that so few students applied. “Even in these clearly low-performing
schools, when parents had an option for a much higher performing school, they were not trampling each
other to get these slots,” Botana observed. “We need to work on improving underperforming schools, not
on transporting kids.”

Walsh Elementary in Chicago has experience with NCLB choice. It was a receiving school in 2003-04, but
in 2004-05 it became a sending school because it did not make AYP as a result of low test participation
rates. In addition, when the state recalculated participation rates for the previous year, it found Walsh
had also missed the target, which placed the school in improvement. No students transferred out of
Walsh, but new students did arrive in 2003-04, and most stayed. Of the students who transferred to
Walsh, Principal Steve Flisk said, “For the most part, they are now accepted in the school. I usually say
that for those 13 students, it was the best thing that happened to them.” For a solution to low academic
achievement in general, however, Flisk said he did not think school choice was viable. Walsh could have
been a receiving school again in 2005-06 based on test scores, but the classrooms were full.

Many parents at Walsh were initially concerned about the transfers because they feared overcrowding and
behavior problems, said Susan Zapiain, who has three children at Walsh. The 13 transferring students
were coming from predominately African American schools with reputations for lower academic
achievement and more behavior problems. Walsh is a predominately Latino school with very few behavior
issues. But the school accommodated the new students well, Zapiain said. “Those parents are just looking
to get the best for their kids,” she added. I can’t blame them.” If Walsh becomes a receiving school again
in 2006-07, Principal Flisk said the school would be better prepared, having gone through the process. For
schools that receive NCLB transfers, he recommended identifying resources to help the students adjust to
the new school, meeting with parents to explain the situation and dispel fears, and assigning teacher
advocates to the transfer students so that if problems occur they can be dealt with swiftly.

Source: Center on Education Policy, December 2005, case study of Chicago Public Schools, Illinois.



The admission requirements for magnet schools have sometimes conflicted with the NCLB
choice requirements. The district of Flint Community Schools, Michigan, has several
schools that must offer choice but has few middle schools that are neither identified for
improvement nor magnet schools with entrance requirements. In 2004-05, the district
allowed transfers to any district school that served the appropriate grade level and was not
on the state list of schools in need of improvement. While several district K-8 elementary
schools could accept middle school students, only one traditional middle school serving
grades 6-8 escaped the state list. This was a magnet middle school with academic require-
ments for admission. The situation could have caused problems if students had not met the
entrance requirements but wanted to transfer under NCLB, according to a district admin-
istrator, but no parents have complained. The U.S. Department of Education’s nonregula-
tory guidance for choice indicates that districts can use their normal entrance requirements
for receiving schools with special programs (U.S. Department of Education, 2004). To date,
Flint has not had to face a situation where a parent’s transfer request conflicted with the mag-
net school entrance policy.

NUMBER OF RECEIVING SCHOOLS UNEVEN

Another way to examine limits on school choice is to consider the number of receiving
schools from which students wanting to transfer can choose. Among districts in our survey
required to offer choice, parents had an average of three schools from which to choose in
2005-06—the same as in 2002-03. While some case study districts, such as Chicago, lim-
ited choices to prevent overcrowding, others, such as Cleveland, limited choices to several
nearby schools to encourage parent involvement in schools. Clark County limited choices
to ensure that bus rides would not exceed 45 minutes. But the majority of our case study
districts allowed students to choose any district school that served the appropriate grade lev-
els and was not in improvement.

As has been the case for the last two years, students in urban and very large districts had more
choices of schools on average than those in rural or smaller districts, probably because these
districts have more schools to begin with. In 2005-06, urban districts with schools required
to offer choice gave parents a choice of six receiving schools, on average, while suburban dis-
tricts offered three schools and rural districts one. Larger districts also had significantly more
receiving schools than smaller districts. In 2005-06, very large districts offered eleven receiv-
ing schools, on average—significantly more than the average of three schools in medium-
sized districts and one school in small districts. Large districts offered four receiving schools,
significantly more than small districts. Table 5-B shows the numbers of receiving schools in
districts of various types and sizes.

EXISTING LOCAL CHOICE POLICIES

Not all reasons for low participation in choice relate to constraints on choice. In some dis-
tricts, existing state or local policies, such as open enrollment and magnet schools, may affect
the number of students transferring under NCLB by meeting the demand for choice in
other ways. Although these policies are not widespread enough to substantially reduce the
national percentage of students using NCLB choice, they do provide other options that in
a sense compete with NCLB choice.

For example, in the Boston Public Schools, elementary and middle schools have some choice of
schools within a broad geographic zone and depending on availability of seats. High schools stu-
dents can choose to attend any high school in the district as long as space exists. The district’s
own choice plan sets aside 50% of a school’s seats for students living in the neighborhood, and
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the rest are open to all applicants, with priority given to those who live outside the school neigh-
borhood. Therefore, NCLB’s choice requirements have had little impact in Boston other than
requiring schools in year 1 of improvement to send a letter to students and their parents that
informs them of their right to choose another school—a right they have anyway under district
policy. Oakland Unified School District in California has a similar open enrollment program
that gives students options for changing schools which are unrelated to NCLB.

LIMITED POPULARITY WITH STUDENTS

Use of the NCLB choice option depends on parents’ decisions as well as schools’ actions. In
our case studies, many district and school officials speculated that parents and students may
not want to transfer for a variety of reasons, including satisfaction with current schools. In New
Mexico’s Bloomfield School District, two schools offered choice in 2005-06, but the offer went
unused. “No parents have moved children, perhaps because they know the schools are good,”
said Lena Benally-Smith, the district’s director of federal programs. In Clark County, Nevada,
district officials also speculated that parents preferred for their children to stay in their neigh-
borhood schools, perhaps because children already know the teachers and other students.

Other case study districts reported that transferring may have been unpopular due to the long
commutes involved in attending another school. For example, few students have been inter-
ested in choice in the Tahoe-Truckee Joint Unified School District, which covers a large sec-
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Table 5-B. Average Number of Receiving Schools Available to Students Seeking
NCLB Choice Transfers, by District Type and District Size

2003-04 2004-05 2005-06

Total (all districts) 3 2 3 

District Type

Urban 6 5 6 

Suburban 3 2 3 

Rural 1 1 1 

District Size

Very large 8 11 11 

Large 4 2 4 

Medium 4 4 3 

Small 1 0 1 

Table reads:  In 2003-04, urban districts with Title I schools required to offer NCLB school choice had an average of
six schools available to receive students seeking choice transfers. The comparable averages for urban districts were
five schools in 2004-05 and six schools in 2005-06.

Source:  Center on Education Policy, December 2003, District Survey, item 25; December 2004, District Survey, item 22;
December 2005, District Survey Part II, item 56 (table 18).



tion of rural northeastern California. Even when elementary schools appear to be close together
as the crow flies, lakes and highways often lengthen the commute. Also, the district has only
two middle schools, and students transferring from one to the other would have travel times
of 45 minutes to an hour. One district administrator surmised that some parents do not want
their children on a bus for that long. In the Berkeley County School District, South Carolina,
two main issues appear to account for the small number of students using NCLB choice,
according to district officials: the longer bus rides and greater travel time involved, and con-
cerns for student safety among parents who want their children to be closer to home.

Longer commutes may be particular deterrents in places where the district is not required to
offer transportation to the new school by school bus. The Bayonne, New Jersey, school dis-
trict serves an urban area and does not provide transportation in general, so it is not required
to offer transportation for choice. This lack of transportation may discourage participation
in choice, district officials said. Some urban districts, like Oakland Unified in California,
offer transportation vouchers rather than school bus rides, which may also discourage stu-
dents from transferring when the commute is particularly long.

Even if a student could tolerate a longer commute, some case study districts noted that lack
of transportation to attend late afternoon activities or evening events at the school may have
kept parents from transferring their students. In the Palmdale Elementary School District in
California, district officials said it may be impractical for some parents to send their children
to a school farther from home. At Yucca Elementary, for example, the principal noted that
more than half of the parents don’t have a car, so they would have trouble participating in
after-school activities and parent meetings if their children were bussed to another school
using NCLB’s choice option.

On our state survey, an open-ended question about challenges to implementing choice sup-
ported some of the findings from the case studies about why participation is low. Officials in
more than a third of the states responding reported that parents in their state showed little
interest in public school choice. The public also seems to be more interested in improving
current schools than in transferring children to other schools. In the 2005 Phi Delta
Kappa/Gallup Poll, 79% of citizens said that if they had a child in a school identified as in
need of improvement they would rather see efforts made to improve the child’s present school
than to transfer their child to another school not identified for improvement (Rose & Gallup,
2005). Only 16% of those polled said they would prefer the transfer under NCLB choice,
and 5% didn’t know what they would want. Still, the 16% of the public who said they would
want their children to transfer is larger than the 1.6% of students actually transferring accord-
ing to our survey. One could conclude that some parents who desire a transfer for their chil-
dren are deterred from making the switch, perhaps by the logistics of actually transferring, by
insufficient information or assistance from the district, or by other obstacles.

Challenges to NCLB Choice

Our district survey asked districts to indicate the extent to which a list of issues presented chal-
lenges to implementing school choice under NCLB. Fewer than half of districts viewed any of
the factors listed as moderate or serious challenges, and their responses did not differ significantly
from the previous year. In both years, the challenge of “identifying schools for improvement prior
to the start of the school year” was rated as a moderate or serious challenge by the largest percent-
age of districts (42%).This is a concern because parents, understandably, want to make decisions
about where their children will attend school before the school year begins, but districts cannot
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notify parents about their choice options until the state has compiled test results and determined
which schools are in improvement. The next three moderate to serious challenges pertained to
capacity of receiving schools. The entire list of possible challenges appears in table 5-C.

States do not directly administer public school choice, but in an open-ended question on
our state survey, we asked state officials to list what challenges, if any, districts in the state
experienced implementing NCLB public school choice. All but one of the survey states
responded to this question. Although few state officials mentioned the timeliness of state test
results as a challenge, many mentioned the capacity of receiving schools.

LATE AYP RESULTS AND LATE NOTIFICATION

As noted above, 42% of districts cited the need to identify schools for improvement before
the start of the school year as a challenge to implementing choice. In the Bloomfield School
District in New Mexico, parents at four schools were not informed about choice until after
school year 2004-05 started due to an error in state AYP data. No parents took advantage of
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Table 5-C. Challenges to Districts’ Efforts to Implement the NCLB Choice
Provisions in 2004-05

2004-05

Moderate/ Small/
Serious Not a 

Issue Challenge Challenge

Identifying schools for improvement prior to the start of the school year 42% 58%

Having a sufficient number of receiving schools at the grade span of the 39% 61%
school identified for improvement

Finding physical space in receiving schools 38% 62%

Having any potential receiving schools in the district that were not 38% 62%
themselves identified for improvement

Keeping to class size limits in schools that could potentially 35% 65%
receive choice students

Meeting the needs of special education students in receiving schools 34% 66%

Adequate federal funding to provide transportation to all students 28% 72%
who requested choice transfers

Meeting the needs of English language learners in receiving schools 21% 78%

Providing information to parents about the school choice option 16% 84%

Table reads:  In 2004-05, 42% of districts with schools required to offer school choice reported that identifying
schools for improvement prior to the start of the school year presented a moderate to serious challenge to their
efforts to implement the NCLB choice provisions.

Source:  Center on Education Policy, December 2005, District Survey Part II, item 12 (table 9).



the choice option, district officials reported. They explained that in addition to the late noti-
fication, the longer bus ride and contentment with the current schools may have influenced
parents to keep their children in their home schools. Unspent funds were rolled over into
supplemental educational services for 2005-06. For 2005-06, three schools still have to offer
choice. Unlike 2004-05, parents were informed over the summer. Despite the earlier notifi-
cation, by mid-October no child had switched schools. So, while test scores were late in
2004-05, this may not have affected the number of students transferring.

Only a handful of states mentioned the timing of state AYP determinations as a challenge
to choice. But when a state has difficulty in returning test results and making timely AYP
determinations, many districts in that state are affected. In our open-ended question on the
subject, one state official made the following observation:

Offering choice in a timely fashion to parents of students in schools that are in improvement
has been a challenge because our assessment results are not presented until August.

States with districts that start school earlier—in late summer rather than fall—are more
affected than others. One state official explained the situation in this way:

Our state assessment results and AYP determinations are not always available prior to the
start of the school year, since many of our districts now start school in August. Therefore,
districts are not able to offer parents the choice option prior to the start of the school year.
However, districts are aware that they must make choice available as quickly as possible.
They might offer choice immediately after results are finalized, or for the second semester.

The U.S. Department of Education appears to be cracking down on districts and states that
do not notify parents about choice options before the start of the school year. As mentioned
earlier in this chapter, ED announced on April 22, 2005 that it would fine Texas $444,000, or
4% of the state’s allocation for administering the law, because the state failed to meet the dead-
line for informing parents about choice (Hoff, 2005). In addition, an audit by ED of six dis-
tricts in Indiana found that five had not complied with the law to inform parents. While
Indiana did not face any sanctions, the state will create a new reporting system to monitor dis-
tricts (Gehring, 2005). In response to Citizens for Better Schools, a Birmingham advocacy
group, ED also ordered the Birmingham City Schools in Alabama to offer choice. The district
had attempted to substitute supplemental educational services for choice (Robelen, 2005).

FEW RECEIVING SCHOOLS

Although most districts (90%) reported in our survey that they notified parents of their
school’s improvement status, notification did not always mean choices were available for
transferring under NCLB. On our 2005 list of challenges to choice implementation, the sec-
ond largest percentage of districts (39%) rated having enough receiving schools as a moder-
ate or serious challenge. As discussed earlier, Willow Run, Michigan is an example of a district
with only one middle school and one high school, and when this middle school and high
school were identified for improvement, students had no other choices within the district.

Two related challenges were deemed moderate or serious challenges by 38% of districts:
finding physical space in receiving schools and having receiving schools that were not iden-
tified for improvement. In the Harrison district in Michigan, all the elementary schools were
at one time identified for improvement, so parents had no choice within the district.
Chicago is an example of a case study district where receiving schools exist but are over-
crowded, as discussed in box 5-A.
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Similarly, about two-thirds of states surveyed reported that districts had difficulty offering
choice because few receiving schools were available to accept students. Often these states
explained that many districts had few options due to large distances between schools, lack
of schools in a particular grade level, few schools that had not already been identified as in
need of improvement, or overcrowding in potential receiving schools.

State officials frequently cited rural location as an obstacle to choice. As one state official wrote:

For many districts, school choice is not even an option because there is no other school
available at the student’s grade level that is within 50 miles and/or on the road system from
the student’s school of origin. As more schools are identified for improvement, the school
choice options become even more limited.

Predominately rural states emphasized the low number of students requesting transfers. One
rural state reported fewer than 60 students opting for choice. Another reported that 20 stu-
dents across the entire state exercised public school choice in 2004-05. One state even
reported that no students used the choice option under NCLB in 2004-05.

PARENT COMMUNICATION

In our district survey, 84% of districts rated providing information to parents as a small or
insignificant challenge—the factor rated the least challenging among all of those we listed.
Similarly, only a couple of state officials mentioned challenges with parent communication.
At the same time, other events nationally suggest that parents may not be getting the infor-
mation they need from districts to take advantage of school choice. As discussed in the sec-
tion above on the timeliness of test results, the U.S. Department of Education has stepped
in to help ensure that parents get information about their rights to choice in several states
and districts. In addition, two states responding to the open-ended question on our survey
about challenges to implementing choice reported that some districts resisted choice. As one
state official wrote, “Some districts are not making the process ‘parent friendly.’”

POSSIBLE SOLUTIONS TO SCHOOL CHOICE CHALLENGES

Many possible solutions to the challenge of implementing choice were offered in ED’s 2004
nonregulatory guidance, including suggestions such as adding portable classrooms to receiv-
ing schools and creating new charter schools to accommodate transfers. CEP’s research
explored two of the options mentioned by ED: providing interdistrict choice and offering
supplemental educational services instead of choice. We explored these two options because
they were mentioned as solutions last year in our case studies, responses to open-ended ques-
tions on our state survey, or the research literature. Offering supplemental educational serv-
ices instead of choice, in particular, was advocated by a number of our case study districts
last year and recommended by several state officials on our state survey.

Interdistrict Choice Available but Limited

Just 8% of districts in our survey reported that other districts in the area had agreed to accept
student transfers. This is the first year we have asked this question, so it is not possible to deter-
mine if this solution is growing or declining in popularity. However, significantly more urban
districts (16%) than rural districts (less than 1%) reported offering interdistrict choice. About
2% of suburban districts said that interdistrict choice was an option for their students. The dis-
tances between rural districts may simply be too far for students to travel for school choice.
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One case study district reported that a state interdistrict choice policy may benefit receiving
districts. While not an NCLB program, this option illustrates how interdistrict choice might
play out under NCLB. In the Avon Public School District in Massachusetts, the student pop-
ulation has been declining for several years, but because Massachusetts allows public school
choice between districts, Avon has kept its enrollment fairly stable. The choice option has ben-
efited Avon by adding students from neighboring suburban districts to its rolls. Students pro-
vide their own transportation, but the Avon schools are on a major bus route, making it easy
for families to transfer their children to the district. On the down side, Avon also reported that
the students who attend Avon schools throughout the grades perform better than those who
enter due to choice or family moves. One issue Avon staff will be addressing is how to work
more closely with the entering transfer students, particularly at the secondary level.

In the future, it will be important to know how many students take advantage of interdis-
trict choice as well as how many districts offer it. Numbers are likely to remain small given
the relatively small percentage of districts offering interdistrict choice. Rural and suburban
areas in particular are not likely to benefit substantially as reflected by the low percentages
reported in our survey.

Supplemental Educational Services Instead of Choice

One widely discussed option is to permit districts to offer supplemental educational services
instead of choice. Making this switch might serve more students, since a larger proportion
of eligible students are participating in supplemental services than in choice, as discussed in
chapter 5. Still, the percentage of students using supplemental services is also relatively small,
just 20% of all those eligible, according to our survey.

In our survey, districts reported that among schools required to but unable to offer choice, an
average of two schools offered supplemental services in lieu of public school choice. Districts,
however, are currently not allowed to completely eliminate choice in favor of SES without
permission from ED unless there are no other district schools able to receive transferring stu-
dents. Birmingham, Alabama tried to eliminate choice by simply neglecting to inform par-
ents about their right to choice and offering supplemental educational services instead, but
the district was ordered by ED to offer choice when a parent group complained. Other dis-
tricts in our case studies, like Harrison, have responded to a lack of participation in choice by
focusing on getting more students to participate in supplemental educational services and
putting some unused funds for choice into supplemental services.

State officials responding to our survey supported the possibility of changing NCLB so that
supplemental education services are offered instead of, or in addition to, choice. In our
open-ended questions, we asked states officials which three requirements of NCLB they
would change or eliminate. In response, 17 states mentioned public school choice. Of these,
11 suggested offering SES before choice, 3 suggested eliminating choice altogether, 1 sug-
gested offering both SES and choice in the first year of school improvement, 1 suggested
making sure SES and choice actually raise student achievement before investing any more
money in them, and 1 simply reported that choice was not effective in the state.

Offering supplemental educational services before choice may become a reality in the near
future. ED has granted Virginia a waiver which allows four districts to offer supplemental serv-
ices to students in Title I schools that have not made AYP for two or more consecutive years
and to add an offer of choice to students after the Title I schools have not made AYP for three
or more consecutive years. This essentially switches the order of the sanctions originally laid
down by NCLB. In return for this flexibility, Virginia will give ED information on the aca-
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demic achievement of students using supplemental educational services, ensure parents have
access to services, and increase the number of students using choice and SES (Olson, 2005b).

Based on our survey findings about the number of schools in school improvement, making this
switch would allow more schools to offer supplemental services because the number of schools
in year 1 of school improvement would be added to the total number of schools currently
required to offer supplemental educational services. If participation rates in supplemental serv-
ices are the same for the newly added schools, this will increase the percentage of students served.
Still, choice and supplemental services are likely to continue to reach only a fraction of eligible
students. While switching the order of choice and supplemental educational services offers
promise for expanding educational options to additional students, other school-based initiatives
using Title I funds during the school day would clearly reach more students.
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CHAPTER 6

Supplemental Educational Services

Key Findings

ã In 2005-06, 12% of districts were required to offer supplemental educational services,
and 15% of students in those districts were eligible for these services. Neither percentage
has changed substantially over the last four years, according to our surveys. In 2005-06
a larger proportion of urban districts than suburban or rural districts had schools
required to offer supplemental educational services—40% of urban districts, compared
with 12% of suburban districts and 9% of rural ones.

ã In the districts surveyed, the percentage of all eligible students who actually received supple-
mental educational services has been relatively small, just 20% in 2005-06, and has remained
stable. Still, the percentage of eligible students using supplemental services is higher than the
1.6% of eligible students taking advantage of NCLB public school choice in 2005-06.

ã The average number of supplemental service providers has grown dramatically during
the past two years. Our survey districts reported having an average of 20 providers per
district in 2004-05, significantly more than the average of 4 providers per district
reported in 2002-03. As of August 2005, states reported that more than half of the SES
providers were for-profit entities, while 21% were non religious nonprofit entities, and
9% were school districts.

ã For the 2005-06 school year, 11% of districts were approved providers of supplemental
services, not significantly different from the percentages reported during the previous
two years. The percentage of urban and suburban districts that are approved providers,
however, has declined significantly—perhaps because additional districts have been iden-
tified for improvement and therefore can’t be providers except in special circumstances.
The percentage of urban districts that were approved providers went from 43% in 2003-
04 to 13% in 2005-06, while the comparable percentage of suburban districts dropped
from 25% in 2003-04 to 1% in 2005-06.

ã On our state survey, 41 states reported that monitoring the quality and effectiveness of
supplemental educational services was a moderate or serious challenge. In fact, more
states viewed this as a moderate or serious challenge than any other challenge related to
SES. Similarly, about half (51%) of the districts we surveyed considered monitoring
provider effectiveness to be a moderate or serious challenge. Districts were divided on
their ratings of the other challenges to implementing SES listed on our survey.

Introduction

Under the No Child Left Behind Act, Title I schools that have failed to meet adequate yearly
progress targets for three or more consecutive years are required to offer supplemental edu-
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cational services to low-income students. These services typically take the form of before- or
after-school small group instruction. Parents choose which providers will serve their children
from a state-approved list of qualified providers. These providers then elect whether or not
to provide services in a particular district.

The types of entities that provide these services vary considerably. They may include private indi-
viduals and for-profit or nonprofit entities, such as businesses, national tutoring companies, reli-
gious or sectarian institutions, or community organizations. School districts are also frequently
allowed to provide these tutoring services, as long as they are not on their state’s list of districts in
need of improvement. To fund these services, NCLB requires districts with schools identified for
improvement to set aside an amount equal to at least 20% of the district’s Title I allocation. These
set-aside funds are used for choice-related transportation and supplemental educational services.

This chapter reviews data and information on supplemental educational services from our
surveys and case studies, as well as from other national studies. It examines trends in the per-
centage of students eligible for services, the percentage actually receiving services, the num-
ber of providers students have to choose from, and the capacity of these providers. The
chapter also reports on state and district challenges to implementing supplemental educa-
tional services, based on our survey responses and information from other studies.

Eligibility for and Participation in Supplemental Services

The proportion of schools required to offer supplemental educational services has gone up
during the past two years, although the number of districts required to offer the services has
remained stable. The percentage of students eligible to receive supplemental services has
changed little, and the percentage of eligible students actually participating in these services
has stayed about the same, as well.

ELIGIBLE DISTRICTS, SCHOOLS, AND STUDENTS

In 2005-06, 12% of school districts were required to offer supplemental educational serv-
ices. Within these districts, 15% of students were eligible for these services. This is very sim-
ilar to last year, when 10% of districts were required to offer supplemental educational
services, 41% of schools in those districts were required to offer these services, and 12% of
students in those districts were eligible for services. In 2005-06 just 1.4% of the students in
Title I schools across the nation were eligible for supplemental educational services—close
to the 1.1% eligible in the previous year.

Over the past four years, however, the percentage of schools required to offer supplemental
educational services has more than doubled. Within districts required to offer supplemental
services, just 27% of the schools had to offer these services in 2002-03, and just 33% of
schools had to offer them in 2003-04. By 2005-06, the percentage of schools required to
offer supplemental services within these districts had grown to 65%, as noted above.

Since 2002-03, the percentage of students eligible to receive supplemental services has not
changed significantly, even though a larger percentage of schools must offer these services.
This stability may be due to the fact that more districts report being in compliance with the
law’s requirement that only low-income students be served. The percentage of districts in
compliance with this restriction has increased significantly, from 73% of districts in 2003-
04 to 98% of districts in 2005-06.
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MORE URBAN AND LARGER DISTRICTS MUST OFFER SERVICES

In 2005-06, a larger proportion of urban districts than suburban or rural districts had schools
required to offer supplemental educational services: 40% of urban districts, compared with
12% of suburban and 9% of rural districts. These proportions are similar to our findings last
year. In general, this difference between urban and other districts is expected because more
urban schools have been identified for improvement, as discussed in chapter 3.

Larger districts also had a higher percentage of schools required to offer supplemental edu-
cational services than smaller districts did. In 2005-06, a significantly higher percentage
(95%) of very large districts had schools required to offer supplemental educational services
than large districts (31%), medium-sized districts (21%), or small districts (8%) did. The
differences noted between large and small districts with schools required to offer supplemen-
tal educational services was also significant. Again, these differences are expected because
larger districts typically have more schools identified for improvement.

From 2002-03 to 2005-06, the percentage of very large districts with schools required to
offer supplemental educational service also increased significantly. In 2002-03, the first year
for which we have information, only 21% of very large districts had schools required to offer
supplemental services but by 2005-06, that share had grown to 95%. Table 6-A shows the
percentages for districts of various types and sizes.
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Table 6-A. Percentage of Districts with Schools Required to Offer Supplemental
Educational Services, by District Type and District Size

2002-03 2003-04 2004-05 2005-06

Total (all districts) 13% 10% 10% 12%

District Type

Urban 23% 30% 40% 40%

Suburban 14% 13% 11% 12%

Rural 12% 5% 7% 9%

District Size

Very large 21% 48% 76% 95%

Large 31% 43% 39% 31%

Medium 6% 4% 20% 21%

Small 13% 7% 5% 8%

Table reads:  In 2002-03, an estimated 23% of Title I districts in urban areas had schools required to offer
supplemental educational services.  In 2003-04, an estimated 30% of these urban districts had schools required to
offer supplemental services.

Source:  Center on Education Policy, December 2003, District Survey, items 35 and 41; December 2004, District Survey, item
24; December 2005, District Survey Part II, item 57 (table 19).



PARTICIPATION IN SUPPLEMENTAL SERVICES

The percentage of all eligible students actually taking advantage of supplemental educational
services under NCLB has remained stable, with 18% of all eligible students participating in
these services in 2004-05 and 20% in 2005-06. Similar percentages of students using sup-
plemental educational services have also been reported in other national studies, such as
those by the Civil Rights Project at Harvard University (Sunderman & Kim, 2004) and the
Association of Community Organizations for Reform Now (2004).

It should be noted that the pool of eligible students reflected in these data are all low-income
students attending schools that have not made adequate yearly progress for three or more
consecutive years.  However, NCLB only requires school districts to provide services to the
extent that funds are available under the 20% set-aside for choice and SES. Therefore, when
compared to the district’s financial capacity to provide SES services, the proportion of stu-
dents served is likely much higher than 20%.

Our case studies generally reported participation rates in supplemental services of about 10-
20%, but individual districts varied a great deal. For example, in Berkeley County School
District in South Carolina, 12 schools offered supplemental educational services, but only a
small number of parents, less than 1% of those eligible, indicated a desire to participate in
the services for their children—much less than our survey findings. In contrast, in Willow
Run Community Schools, Michigan, 30 to 40 middle school students—about 50% of those
eligible—attended after-school supplemental educational services regularly, according to dis-
trict staff—much more than our survey findings. Most Willow Run students attended a
nearby Sylvan tutoring program, while a handful attended other programs. Using the left-
over supplemental services funds, the district offered summer tutoring through Sylvan to ris-
ing 9th graders. About 35 students participated.

Other case study districts typically fell between these extremes. Box 6-A summarizes student
participation in supplemental educational services in a selection of our case studies.

The 20% of all eligible students participating is larger than the approximately 1.6% who
participate in NCLB public school choice. So it seems reasonable to conclude that supple-
mental educational services have been more successful in reaching students in schools iden-
tified for improvement than offering public school choice.

Providers of Supplemental Services

Our survey shows that districts have more providers available to them in 2004-05 than they
did in 2002-03. Most providers approved by states are for-profit entities. Despite the over-
all growth in the number of providers approved, providers are unevenly distributed among
different types of districts. In addition, the percentage of urban and suburban districts that
are approved providers has declined significantly.

MORE PROVIDERS OFFER SERVICES

The average number of service providers has grown dramatically since 2002-03, when dis-
tricts reported only four providers per district on average. In 2004-05, districts reported that
the average number of providers had increased to 20.

The number of available providers is uneven, however. Larger districts report having more
providers than smaller districts. In 2004-05, very large districts reported having 52
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Box 6-A. Student Participation in Supplemental Educational Services
in Case Study Districts

Boston Public Schools Approximately 19,000 students are eligible for SES in 
Massachusetts 2005-06, and the district has estimated that it can serve about

4,560 (24%) with existing resources (an increase over last year, 
when the district provided SES to about 2,000 students).

Clark County School District In 2004-05, the district offered supplemental educational 
Nevada services in 28 schools. In these schools, 10% of eligible students

participated in services.

Cleveland Municipal Cleveland had 9,161 students eligible for supplemental educational
School District, Ohio services in 2004-05. Of those eligible, 1,545 applied for services

and 946 (10%) actually participated.

Escondido Union School District Of about 1,800 eligible students, 212 students (12%) used 
California supplemental educational services in 2004-05.

Flint Community Schools Fourteen schools offered supplemental educational services in 
Michigan 2004-05. Based on free lunch counts in those schools, 3,783 

students were eligible for services. Of these, 1,551 or 41% 
participated in tutoring for at least part of the year.

Grant Joint Union High Over the past four years, between 4,400 and 6,600 students have 
School District, California been eligible, but each year fewer than 150 students actually

participated in supplemental educational services—a participation
rate of less than 2.5% in this high school district.

Harrison Community Schools Of the 610 students eligible for supplemental educational services
Michigan in 2004-05, 48 participated in tutoring offered by the district’s

Regional Education Service District in the first and second
semesters, 1 participated in Sylvan Learning during the year, and 
1 used Kumon Math, for a total of 8% participation.

Kansas City, Kansas Public Three district schools offered supplemental educational services
Schools in 2004-05, and 600 students participated.

Palmdale Elementary All 14 schools that are required to offer supplemental educational 
School District, California services in the district have done so in 2005-06. Approximately

110 students are participating.

Tahoe-Truckee Joint Unified In 2005-06, in the one school required to offer supplemental 
School District, California educational services, 65 students were eligible and about 12 

(18%) participated.

Source: Center on Education Policy, December 2005, case studies of district NCLB implementation.



providers, while large districts had 13 and medium-sized districts had just 6. Very large and
large districts also showed significant increases in their average numbers of providers
between 2002-03 and 2004-05. Table 6-B shows the average numbers.

MORE THAN HALF OF APPROVED PROVIDERS ARE FOR-PROFIT GROUPS

We asked states to tell us the total number of approved providers in their state, as well as the
number of providers that were for-profit companies, nonprofit entities that were not reli-
giously affiliated, nonprofit entities that were religiously affiliated, school districts, other
public entities, or other types of providers. States reported approving more for-profit
providers than any other type. More than half of all approved supplemental educational
service providers were for-profit entities. Private, nonprofit entities that are not religiously
affiliated were the second most frequently approved type of provider, accounting for 21% of
all providers. School districts were third, accounting for 9% of all providers. All types of
providers are shown in figure 6-A.

According to state survey responses, the “other” category consisted of such entities as
regional educational service providers, community-based organizations, private schools,
individual public schools, universities, faith-based for-profit groups, medical facilities, and
21st Century Community Learning Centers (before- and after-school learning programs
funded through NCLB).
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Table 6-B. Average Number of Supplemental Service Providers Available to Students,
by District Type and District Size

Average Number of Providers Available to Students

2002-03 2003-04 2004-05

Total (all districts) 4 11 20 

District Type

Urban 6 12 18 

Suburban 5 13 25 

Rural 2 1 14 

District Size

Very large 7 31 52 

Large 4 14 13 

Medium 4 3 6

Small 4 4 21

Table reads:  In 2002-03, four supplemental service providers, on average, were available to students in districts with
schools required to offer supplemental services. In 2003-04, the average number of available providers in these
districts was 11, and in 2004-05, the average was 20 providers. 

Source:  Center on Education Policy, December 2003, District Survey, item 44; June 2004, Summer District Survey, item 26;
December 2005, District Survey Part II, item 16 (table 12).



Our findings are somewhat similar to those reported by the U.S. Department of Education in
its 2004 case studies of supplemental educational services, although ED used somewhat differ-
ent categories of providers that did not distinguish between nonprofit and for-profit private
providers (Anderson & Laguarda, 2005). ED found that in 2004, 70% of providers were pri-
vate entities (including faith-based private, online private, and other private); and 25% were
intermediate educational agencies, public school districts, or public schools. Our own data for
2005 indicate that 80% of SES providers were private entities (the combined percentages for
nonprofit, for-profit, and religious entities), while 16% were public providers (school districts
and other public entities), and 3% could be public or private (the “other” category).

LESS THAN HALF OF AVAILABLE PROVIDERS ARE USED BY FAMILIES

For the past two years, our surveys have shown that less that half of the providers available to
districts are used by families. In 2003-04, districts reported that 45% of available providers
actually served students. For 2004-05, districts reported that 34% of providers served students.
Our survey did not ask why some providers were not used, but our case studies shed light on
this issue. In some cases, approved providers that initially expressed interest in serving a partic-
ular district ultimately decided not to provide services. In other cases, providers backed out of
offering supplemental services when too few students enrolled or were not able to serve schools
in remote locations. And sometimes a provider was not chosen by any parents.

Our case studies suggest that not all providers on state lists actually wanted to serve all districts.
In California’s Grant Union High School District, for example, only 26 supplemental service
providers, out of the hundreds of approved providers on the California list, indicated an inter-
est in working with the district. The district’s director of state and federal programs contacted
all of the interested providers and invited them to a provider fair, where parents could learn
about the services being offered. Only 11 providers attended, less than 50%, as did 30 parents
of eligible students. Ten providers were chosen by parents to serve their children.
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Figure 6-A.  Range of Supplemental Service Providers Approved by States, 2005

Table reads:  In 2005, states reported that 54% of supplemental educational service providers were private, for-profit entities.

Source: Center on Education Policy, December 2005, State Survey, item 13.

Private, for-profit providers

Private, nonprofit providers that
ARE NOT religious or religiously affiliated

School districts

Other public entities

Private, nonprofit providers that
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Other types of providers
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Similarly, the state of North Carolina gave the Wake County Public School System a list of
16 eligible service providers. Only six of these providers actively engaged with the district,
and only four—Sylvan Learning, Huntington Learning, Master Mind, and University
Tutors—attended a mandatory SES fair. The district was in the process of negotiating con-
tracts with these four providers in November 2005.

Some providers available to our case study districts were not chosen by parents, as the Grant
example above suggests. In California’s Escondido Union School District, about 17 providers
applied to offer supplemental services for the district, and 13 of these were selected by par-
ents of eligible students. One reason why some providers were not chosen is that not all
providers offered services that met the needs of families. For example, in the Bloomfield
School District in New Mexico, officials said parents did not choose online providers
because few families had Internet access. Students must have a telephone line to access the
Internet, but in this remote part of New Mexico, some Native American families live in areas
with no existing landlines. Instead, they use cell phones, through a partnership between the
Navajo Nation and a cell phone company. In addition, some Bloomfield parents had
returned the tutoring forms saying they wanted the school to provide the tutoring rather
than an outside provider, according to a district administrator. But the district cannot pro-
vide these services because it has been identified for improvement.

Providers in our case study districts sometimes backed out of offering services when too few
students signed up. For example, although about 30 providers on the state list offered to
serve the Palmdale Elementary School District in California, most required a minimum of
20 to 30 students, according to the district’s assistant superintendent. Several providers did
not meet their minimum and did not follow through with tutoring. This may also partly
explain why the percentage of approved providers actually used is lower than half.
Furthermore, some states reported that some approved providers would not serve districts if
student participation wasn’t high enough. A state official explained the situation in this way:

We continued to be challenged with ensuring that providers will serve a particular area. Many
providers wait to know how many parents sign up for their program and then determine they
will serve an area. If they don’t get a particular number of students they will pull out.

ED’s case studies of supplemental educational services also found that providers generally
required a minimum number of students at a site to make their program viable (Anderson
& Laguarda, 2005).

A rural state reported on our state survey that some providers could not serve isolated districts,
even though they were on the state’s list of approved providers. An official in this state wrote:

None of the approved providers would serve our small rural schools that were identified as
being in need of improvement. To date, not one student in [our state] has benefited from
NCLB’s SES requirement.

Our case studies suggested that the market has a glut of providers in some districts and a
scarcity in others. Several large urban case study districts, such as the Chicago Public Schools
and Clark County School District in Nevada, reported being inundated with providers
wanting to offer services. Other rural districts, such as Harrison Community Schools in
Michigan and the Tahoe-Truckee Joint Unified School District in California, reported hav-
ing few providers.
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FEWER SUBURBAN AND URBAN DISTRICTS BECOME PROVIDERS

For the 2005-06 school year, 11% of the districts we surveyed were approved as direct
providers of supplemental educational services. This overall percentage has not changed sig-
nificantly from the previous two years. But the proportion of urban and suburban districts
that were approved providers has decreased significantly. Between 2003-04 and 2005-06,
the percentage of urban districts that were approved providers dropped from 43% to just
13%, while the percentage of suburban districts that were approved providers decreased
from 25% to only 1%. This means that significantly fewer urban and suburban districts are
currently able to provide services than in previous years. In short, the 40% of urban districts
and 12% of suburban districts that must offer supplemental educational services far out-
strips the percentages of these districts that may directly provide these services in 2005-06.

One explanation for the decrease in approved providers among certain districts may be that
some of these districts have been identified for NCLB improvement. If a district is identi-
fied for improvement it is barred from offering supplemental educational services. As dis-
cussed in chapter 3, 36% of urban districts have been identified for improvement, as have
16% of suburban districts. However, there has not been a significant increase in the percent-
ages of these districts identified for improvement from 2004-05 to 2005-06.

Alternatively, fewer districts may be interested in providing services. Officials in the Flint
Community Schools, Michigan, a case study district, decided not to offer services because
of a perceived conflict of interest. “If we became a provider, how could we be fair to the other
providers?” asked David Solis, director of state, federal, and local programs. Ultimately, he
believed that opting for the higher administrative costs of monitoring outside providers was
better for Flint than dealing with the potential conflict of interest of becoming a provider.
In a recent study by the American Institutes for Research and the Education Industry
Association (2005), 41% of the providers surveyed expressed concern that district providers
of supplemental educational services have unfair advantages over non-district providers.

More often, however, case study districts that wanted to provide supplemental services were
barred from doing so because they had been identified for improvement. In no instance did
a case study district that once provided services stop providing them voluntarily. Rather, case
study districts that would like to be direct providers of supplemental services have been iden-
tified for improvement; these districts include Berkeley County School District, South
Carolina; Boston Public Schools; Clark County, Nevada; Chicago Public Schools; Kansas
City, Kansas Public Schools; and Palmdale, California.

For the fall of 2005, the U.S. Department of Education allowed several large urban districts
to pilot a program which allows them to continue providing supplemental educational serv-
ices directly even though they have been identified for improvement. These districts must
undergo extra monitoring, however (Council of the Great City Schools, 2005; Gewertz, 2005a;
Gewertz, 2005b). According to the Council of the Great City Schools, several other urban
districts have been given permission to participate in the pilot program, but since permission
came after the beginning of the school year not all have begun offering services. Box 6-B gives
a more detailed description of how our case study district, the Chicago Public Schools, made
its case to ED and was allowed to continue providing services.

Some districts did, however, get around the ban on offering supplemental educational serv-
ices by providing tutoring with funds other than Title I SES funds. These locally-funded
tutoring options sometimes competed with supplemental educational services offered by
private providers under NCLB. For example, the Berkeley County district in South Carolina
can no longer offer supplemental educational services because it has been identified for
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improvement. But the district offers its own comprehensive extended learning program at
Title I schools, to which many parents send their children. These programs, designed by
school staff, are focused on meeting the needs of students who can benefit from such extra
help as tutoring, remediation, and homework assistance. Similarly the Palmdale, California
district, in order to provide on-site tutoring, has resorted to starting its own after-school pro-
gram. Because the entire district is in improvement, it cannot use SES funds to support the
program, but plans to use general funds. The after-school program will consist of Voyager
Passport, a supplementary reading program approved by the state of California, and Reading
First. Palmdale teachers will use this research-based program after school with groups of 6
to 12 struggling readers, according to the district teacher who will train teachers and coor-
dinate the program at one school.

The Escondido school district in California also provides its own tutoring services through
an NCLB Title IV 21st Century Community Learning Centers grant, a program in which
the district has participated for several years. Through the grant, the district offers several
tutoring programs as part of its after-school program. Additionally, Escondido uses state
funds to hire district teachers to provide after-school tutoring as part of the district’s Any
Time Learning program. Both the 21st Century program and Any Time Learning allow
many students to be tutored by their own teachers. Consequently, parents often do not feel
a need to enroll their children in other tutoring programs, said Pat Peterson, the district’s
Gifted and Talented Education and Title I coordinator.
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Box 6-B.  Chicago Allowed to Continue Providing Supplemental Educational Services

In 2004-05, the U.S. Department of Education ordered Chicago and other Illinois districts to stop
providing tutoring or risk losing NCLB funds. Chicago and the state of Illinois fought the order well into
the spring semester.

In a show of flexibility in September 2005, ED gave Chicago permission to continue offering tutoring
services. “We made the case [to ED] by focusing on the outcomes of SES,” explained Xavier Botana,
director of the district’s NCLB accountability office. “We did a study that showed that there was no
significant difference between our program and the tutoring that kids get from private providers.” The
public and private programs had similar effects on academic achievement, this district study showed.

The only difference between district tutoring and private tutoring was the price tag, Botana said. The cost
of private services is more than three times that of public services. If 100% of students who requested
tutoring chose Chicago as a provider, 80,000 students could be served, he estimated, but if 100% chose
private providers, only about 23,000 could get services. In 2004-05, about 70,000 students requested
tutoring. District officials expected this number to increase for 2005-06. “We know we’ll have more takers
for SES than money,” Botana said of this popular service. Funds not spent on school choice in 2005-06
will go toward supplemental educational services.

One of the extra costs of SES is monitoring. Chicago has assigned a person at each school offering
services to monitor attendance and program activities of outside providers, Botana said. In addition, the
district does a yearly customer satisfaction service survey and shares this information with providers so
they can improve their tutoring.

Source:  Center on Education Policy, December 2005, case study of the Chicago Public Schools, Illinios.



Capacity of Districts and Providers to Serve Students

Our surveys and case studies explored several questions related to districts’ and providers’
capacity to provide supplemental educational services. In particular, we examined whether
districts had funding to serve these students and whether districts stepped in to serve stu-
dents when outside providers did not have the capacity to serve them.

FINANCIAL CAPACITY OF DISTRICTS

While most districts, except perhaps isolated rural districts, appear to have enough approved
providers, district financial capacity to serve all eligible students is more limited, according to
our survey. Districts must set aside at least 20% of their Title I funds for choice-related trans-
portation and supplemental educational services, and are only required to provide supplemen-
tal services to the extent that funding is available under the set-aside. They can set aside more,
but if they do some students will lose out on regular Title I educational services. Districts
reported that with their current budgets, they can serve about 20% of all eligible students.
Percentages varied by district type; urban districts said they were able to pay for just 18% of all
eligible students, a significantly smaller share than rural districts, which could afford to serve
45% of all eligible students. Suburban districts reported being able to afford services for 22%
of all eligible students. Although these percentages are small, they are similar to the 20% of all
eligible students who were participating in supplemental services in 2005-06. 

District-provided supplemental educational services may be less expensive than services
offered by outside providers. A study of the cost effectiveness of supplemental services by the
Chicago Public Schools found that the cost of SES ranged from a low of $6.00 per hour for
tutoring by the Chicago Public Schools to $27.05 for tutoring from the Brainfuse Online
program, and that services from outside providers were generally more costly than district-
provided services (Chicago Public Schools, 2005). In addition, the analysis found that
higher costs were not related to larger gains on state tests.

Based in part on this analysis, the U.S. Department of Education has allowed the Chicago
Public Schools to continue directly providing supplemental educational services, as
explained in box 6-B, even though the district has been identified for improvement. But the
district will have to submit to several ED conditions, including extending the window for
enrollment in SES and participating in a third party evaluation of the tutoring program city-
wide (Gewertz, 2005a).

PROVIDER CAPACITY BY STUDENT NEEDS

Understandably, not all providers focus on serving all grade levels and all student needs. For
example on our survey, 42% of districts reported that none of their providers could serve
students with disabilities, and 51% of districts reported none of their providers could serve
English language learners. To fill the gap, districts sometimes step in to serve these students.
A little more than half of districts reported providing supplemental educational services to
students whose needs outside providers were unable to meet. Some variations were apparent
by size of district, as reflected in table 6-C. A greater share of small districts (77%) reported
stepping in to fill unmet needs than large districts (13%). Similarly, a higher proportion of
medium-sized districts (86%) provided services for underserved students than of large dis-
tricts (13%) or very large districts (19%). These differences may be due to the fact that more
very large and large districts are identified for improvement and that districts of this size have
more providers in the first place.
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Challenges

Both our state and district surveys asked respondents to report the extent to which various
issues related to supplemental educational services posed an implementation challenge.
States and districts were given somewhat different lists of potential challenges, because they
are responsible for implementing different aspects of the law. We asked states about chal-
lenges to developing and maintaining a list of supplemental educational service providers,
while we asked districts about challenges to successful implementation of supplemental edu-
cational services. Our case studies and open-ended questions on the state survey provided
further insight into these challenges.

MONITORING PROVIDERS PROVES DIFFICULT

Monitoring the quality and effectiveness of providers is a moderate or serious challenge, 41
states reported. More than two-thirds of states also said it was moderately or seriously chal-
lenging to determine whether providers’ services are effective in raising student achievement
(40 states), whether providers’ instruction is research-based (34 states), and whether
providers’ instructional strategies are of high quality (34 states). All these questions pertain
to the state’s ability to determine whether a provider is doing a good job. The responses
could indicate that states have little information about whether the Title I dollars invested
in supplemental educational services have any effect. States were more evenly divided in
their views of the other challenges, as shown in table 6-D.

Describing the difficulty of monitoring providers, one state official wrote this:

States need more authority to guide SES providers in the framework of their tutoring to include
emphasis on 1) the five components of reading, 2) best practices identified by the National
Council of Teachers of Mathematics (NCTM), and 3) highly qualified teachers/facilitators.
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Table 6-C. Percentage of Districts That Provided Supplemental Services to
Students Whose Needs State-Approved Providers Were Unable 
to Meet, 2004-05, by District Type and District Size

2004-05

Total (all districts) 59%

District Type 2004-05 District Size 2004-05

Urban 43% Very large 19%

Suburban 62% Large 13%

Rural 67% Medium 86%

Small 77%

Table reads:  In 2004-05, 43% of urban districts with schools required to offer supplemental educational services
reported that they provided these services to students whose needs state-approved providers were unable to meet.

Source:  Center on Education Policy, District Survey Part I, item 19 (table 15).



While states are responsible by law for monitoring providers, our district survey also asked
districts about the challenge of monitoring providers. About half (51%) of districts viewed
this as a moderate or serious challenge. Our case studies reflect the difficulty monitoring
providers. Even though monitoring is a state task, districts have the frontline responsibility
of making sure providers are paid correctly. Officials in many case study districts also wanted
to be able to tell parents how successful providers were in raising student achievement.

The Flint school district in Michigan has taken steps to address monitoring. Tracking the
enrollment of students participating in supplemental services had become a major problem,
district officials reported. “We were getting invoices from private providers for student partic-
ipation that we could not document,” explained Karen Lee, the district’s assistant director for
state and local programs. Often, principals’ lists of student participation contained far fewer
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Table 6-D. Number of States Reporting the Extent to Which Various Issues Were
Challenges to Implementing Supplemental Educational Services, 2005

Moderate/ Not a Challenge/
Serious Minimal Don’t
Challenge Challenge Know

Implementing a system for monitoring the quality and 41 6 3
effectiveness of supplemental education service providers

Determining whether provider providers’ services 40 6 4
are effective in raising student achievement

Determining whether providers’ instructional 34 16 0
methods are research based

Determining whether provider applicants’  34 14 1
instructional strategies are of high quality

Determining whether providers’ services are consistent 29 16 6
with the instructional program of the  school district
and with state academic content standards

Ensuring that the locations and capacity of service 26 19 5
providers are adequate to fill local needs

Determining whether the provider is financially sound 20 28 2

Providing guidance for prospective providers about 20 27 3
pricing or location of services

Encouraging providers to apply for approval 16 33 1

Developing provider selection criteria 16 33 0

Table reads:  In 2005, 41 states reported that “implementing a system for monitoring the quality and effectiveness of
supplemental education service providers” was a moderate or serious challenge.

Note:  Responses are ranked according to the number of states reporting a particular challenge is a moderate or serious one.

Source: Center on Education Policy, December 2005, State Survey, item 14.



hours and fewer students than the provider’s invoices, leaving the district to wonder whether
invoices were fraudulent. To address this problem, Flint contracted with CAYEN, a private
company, in December 2004 to track attendance and invoicing. “It was a lifesaver,” said Lee.
The company required students to sign in for every tutoring session on site, tracked the sig-
natures, matched them to provider invoices, and flagged any discrepancies. For 2005-06, all
providers serving Flint must sign a contract agreeing to use the system. This year, Lee said,
“Without a student signature, we don’t pay.”

In addition asking providers to track attendance and use this record as the basis for invoic-
ing, Flint’s 2005-06 contracts require providers to develop an individual achievement plan
and administer pre- and post-tests to each student, all of which are shared with the district.
Despite these additional requirements, no providers have dropped out, according to district
officials. The district and CAYEN trained providers in the use of the new attendance and
invoicing system and provided the pre- and post-tests. Although the district pays CAYEN
about $6,300 per year to maintain the system, and although no Title I funding is specifi-
cally set aside for the administration of supplemental educational services, CAYEN does
seem to save the district money overall. For a six-month period in 2004-05, invoices totaled
about $2 million less than they had the previous six months, Lee said.

DISTRICTS EVENLY DIVIDED ON OTHER CHALLENGES

For 2004-05, districts were fairly evenly divided about whether they considered items in our
survey a “moderate” or “serious” challenge or a “small” challenge or “not a challenge.”
Ensuring that providers’ facilities are conveniently located was cited as a moderate or serious
challenge by a significantly larger share of district (65%) than the challenges of ensuring
providers’ services are offered at convenient times for families (23% of districts) or of
addressing parents’ concerns about the length of the school day extended by before- or after-
school services (21%). Still, as shown in table 6-E, districts were divided about how much
of a challenge the other items on our list posed. Any apparent differences between the per-
centages of districts rating these other challenges as moderate or serious and the percentages
rating them as small or insignificant are not significant, from a statistical standpoint.

COMMUNICATING WITH PARENTS DOESN’T GET EASIER

Districts’ rating of challenges in 2004-05 were similar to our survey ratings for 2003-04,
with one exception. The percentage of districts that rated informing parents about SES as a
small or non-existent challenge decreased significantly, from 88% in 2003-04 to 63% in
2004-05. Apparently more districts are finding communicating with parents about supple-
mental educational services a challenging task.

Our case study interviewees elaborated on the challenge of communicating with parents. In
the Oakland Unified School District in California, 300 parents who specified in their first-
round applications for SES that they wanted services failed to fill in the name of their chosen
service provider. In the second-round applications, 200 parents did not name their preferred
provider. Because the district wanted more students to participate in tutoring, the district’s SES
community coordinator attempted to call all 500 parents and ask them to choose one of 25
providers serving the district. In addition, the district received many duplicate applications
from parents. For example, some parents signed up with one provider at the district’s fair and
then signed with another provider who visited the student’s home, according to district staff.
It is the district’s responsibility to determine which provider is really delivering services and
make sure students are not getting services from more than one provider. Because each of the
25 providers can work at multiple sites throughout the large district, this task can be daunting.
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Table 6-E. Challenges to Districts’ Successful Implementation of the
Supplemental Educational Services Provisions of NCLB, 2004-05

2004-05

Small or Moderate 
Not a or Serious

Challenge to District Challenge Challenge

Convenient location of providers’ facilities 28% 65%

Providing transportation to eligible students to and from 35% 51%
provider facilities or providing transportation to students’ 
homes from after-school tutoring

Monitoring provider effectiveness 24% 51%

Providers having an established reputation with parents 35% 50%

Provider services meeting the instructional needs of students 40% 42%

Adequate number of providers in the area 52% 41%

Identifying schools for improvement prior to the start of the school year 53% 40%

Competition from existing after-school programs 47% 35%

Adequate time for parents to learn about supplemental services 52% 35%

Informing parents of the availability of supplemental educational services 63% 30%

Providing information to parents about the types of supplemental 63% 29%
services offered

Adequate funding to fulfill all requests for supplemental services 65% 28%
for eligible students

Provider services offered at convenient times for families 50% 23%

Parent concerns about the length of the school day for children 59% 21%
who receive provider services before or after school 

Table reads:  In 2004-05, 65% of districts with schools required to provide supplemental educational services
reported that “convenient location of provider’s facilities” was a moderate or serious challenge, while 28% reported
it was a small challenge or not a challenge.

Note:  Responses are ranked according to the percentage of states citing that challenge as a moderate or serious one. 

Note:  The percentages of districts that responded “don’t know” are not shown.

Source:  Center on Education Policy, December 2005, District Survey Part I, item 20 (table 17).



TUTOR QUALIFICATIONS, FEES, AND ATTENDANCE

Our case studies revealed additional challenges not mentioned in our surveys. Several districts
expressed concerns about the qualifications of tutors employed to provide supplemental edu-
cational services when the tutors are not highly qualified teachers. In the Kansas City, Kansas
Public Schools, district officials questioned the use of high school students as tutors by one
provider. While the law remains silent on the qualifications of tutors, the American Institutes
for Research and Education Industry Association (2005) reported that 7% of providers in
their survey employed tutors with a high school degree as their highest level of education.

Contacts in several case study districts also voiced concern about the wide range of fees
charged by providers. The aforementioned study by the Chicago Public Schools (2005) found
that fees for supplemental educational services ranged from $6.00 per hour to $27.05. The
Title I director in Wake County, North Carolina, said that the biggest challenge has been
managing the providers. Each provider charges a different fee, and district officials would like
more guidance from the state about how much each program should cost per child.

Several larger districts reported difficulty tracking attendance at SES accurately. Flint
Community Schools hired the aforementioned private company to help track attendance.
The Cleveland Municipal School District in Ohio also experienced problems monitoring
SES attendance and invoicing, according to the director of federal programs. This led the
district to contract with a private business solutions company that helped to automate and
standardize the process. All providers use the same online sign-in sheets, and parents sign off
on a monthly tally of attendance for their child. The system is expected to yield very accu-
rate accounting, according to the federal programs director.

Grant Joint Union High School District in California has also had difficulty tracking atten-
dance, but the district decided to devote existing staff to the problem. The district has a sys-
tem for monitoring the services throughout the year and keeping track of the funds available
for each student served, explained Rick Carder, director of state and federal programs. “Even
though we know how to do this now,” he said, “it takes an incredible amount of time to do
everything that has to be done. Sometimes I just don’t know how we get it all done.”
Another district that has kept attendance tracking and invoice monitoring in-house is Clark
County, Nevada, but the district has not worked alone. Instead, it has joined forces with the
state to make policy changes aimed at combating some common challenges. Their efforts
are described in box 6-C.

FEW STATES GIVE PROVIDERS THE BOOT

Despite challenges and difficulties between districts and providers, only 20 states reported
that they had removed a provider from their approved list against the provider’s will. And only
four states removed a provider because the provider’s services were not acceptable. The rest of
the states that removed providers did so because the provider was unable or unwilling to serve
an area of need or did not comply with state financial, reporting, or other guidelines.

Why don’t more state officials remove providers? Most state officials reported it is a moder-
ate or serious challenge to determine which providers are actually effective. In addition,
some state officials reported that there is not enough guidance from ED about when it is
appropriate to remove providers. One state official voiced this concern in response to an
open-ended survey question:

There seems to be some lack of clarity about what authority the state really has in removing
providers from the list.
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Box 6-C.  Clark County Schools and the State of Nevada Address SES Challenges

During the 2004-05 school year, Clark County School District in Nevada had numerous problems with
providers, record keeping, and invoicing, due to some vendors’ overzealous attempts to sign up as many
students as possible. The district held three fairs to introduce the providers to the parents, but some
providers were not satisfied with the turnout. These providers started going door-to-door, signing up
students for tutoring whether or not the students were actually eligible or had already signed up for
services, said Susan Wright, the district’s Title I director. At one point, the district had to ask police to
escort uninvited providers from a school where they were soliciting parents, she said. In many cases,
providers signed the same students two or three times and, in some cases, parents signed with two or
three providers. This created additional work for district staff members, who had to match letters of
intent to contracts. Only about 10% of eligible students actually participated in tutoring, and many
services didn’t start until after January.

For 2005-06, both the state and the district made changes to try to avoid the snafus of last year. Clark
County printed an official label for each student eligible for supplemental educational services. All
contracts for tutoring must have an official label and a parent signature in order to be valid. Parents
received packets describing each vendor and the sign-up process, and had their first opportunity to pick
up their official label and sign up with a vendor at one of eight vendor fairs held in the district early in
the fall. Labels that were not picked up at one of the fairs were sent to the student’s school and made
available to parents. This effort was intended to eliminate duplications of contracts and stop door-to-
door solicitation. Although creating the label system was an additional cost to the district, it has proved
to be less expensive than the cost of sorting out the contracts and fees last year, according to Wright.

The state has also placed more restrictions on vendors. In 2004-05, vendors had to provide more
information so that parents could make better decisions about whom they wanted to provide tutoring.
Vendors had to provide information about the pupil-teacher ratio in their program, the number of hours
of instruction, and their tutors’ qualifications. The state also stipulated that vendors cannot increase the
amount of money they charge for tutoring during the year. This was a problem statewide last year that
made it difficult for districts to distribute Title I funds accurately. Vendors also have to provide the district
with pre- and post-test information so the state and districts can monitor the effectiveness of tutoring.
Finally, in an effort to ensure that tutoring starts in a timely fashion, the state required vendors to begin
tutoring no later than four weeks after enrolling participants.

Clark County appreciated these state efforts, Wright said, but added that the language “may not have
sounded as strong as I would have liked it.” In one attempt to firm up the regulations, Clark County
requires vendors to start tutoring by mid-October and stop signing students up after that point. 

Source: Center on Education Policy, December 2005, NCLB case study of Clark County School District, Nevada.



Impact and Benefits of SES

Our state survey included an open-ended question asking state officials to describe the bene-
fits of supplemental educational services. Their responses suggest that supplemental services
have potential to help students, but their current impact on student achievement is uncertain.

About half of the states responding said that supplemental services offer parents and students
new educational options. For example, one state official wrote:

Thousands of students received tutoring assistance, many of which otherwise may have not
been able to afford such services.

Still, only a handful of state officials said that academic achievement had improved due to sup-
plemental educational services. Many more state officials were skeptical about the effectiveness
of these services. About a third reported that supplemental educational services had no bene-
fit to the state or that the state had no data to determine whether the services were beneficial.

We received more mixed views about the effectiveness of SES from state responses to a multiple-
choice survey question about the impact of various NCLB policies on student achievement. (The
full range of state responses is discussed in chapter 4). Only a handful of states reported that sup-
plemental educational services were an important or very important cause of increases in student
achievement, while just under half said that supplemental educational services were not at all
important or somewhat important, and the rest did not know the effect of the services.

In response to a similar question on our district survey, 90% of districts reported that in their
view supplemental educational services were “not at all” or “somewhat” important to improv-
ing student achievement, while 10% reported these services were “important” or “very impor-
tant” to improving student achievement.

Case studies also revealed mixed reactions to supplemental educational services. Several case
studies showed the benefit of these services. For example, Chicago used testing data to show
that in general, tutoring increased academic achievement and that some providers were more
successful in raising achievement than others. A rural school in Harrison, Michigan, part-
nered with a local nonprofit organization to design a program tailored to student needs; dis-
trict officials said the program increased student achievement.

Many case study districts were not able to determine whether students were benefiting from
services. For example, the effects of supplemental educational services in the Cleveland school
district remain unclear, according to the district’s chief academic officer. Although Cleveland
tracks the achievement of participating students, the district doesn’t have the resources to mon-
itor which subjects are actually addressed during tutoring or how they are taught. Therefore, it
is impossible to say whether changes in student achievement can be attributed solely to sup-
plemental services or to other services offered during the school day, according to district staff.

Possible Improvements

Participants in our surveys and case studies suggested several possible improvements that could
be made to the delivery of supplemental educational services. Several of these were recom-
mended in last year’s study and continue to be mentioned. In addition, CEP asked represen-
tatives of the many stakeholders participating in our May 16 forum on supplemental
educational services to recommend changes. The main recommendations are discussed below.
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ALLOW EFFECTIVE DISTRICT PROVIDERS TO CONTINUE

In our 2005 annual report on NCLB, we recommended allowing school districts identified
for improvement to continue as supplemental educational service providers if they are oper-
ating effective tutoring programs. For the 2005-06 school year, ED has allowed some large
city districts to do just that, as long as they closely monitor the effectiveness of their own
programs and those of outside providers. The decline in the number of suburban and urban
districts that are approved supplemental service providers may be depriving students of
tutoring options—possibly the most cost effective option, if Chicago’s findings about com-
parative costs of these services are verified in other places.

SUPPORT AND INCREASE MONITORING OF SUPPLEMENTAL EDUCATIONAL SERVICES

Our 2005 report recommended providing states and schools with the resources and staff to
oversee supplemental educational service providers to ensure these services are of high qual-
ity and relevant to students needs. This year’s surveys and case studies show that the major-
ity of states and districts still do not have the information they need to determine whether
individual providers are effective. Some districts even have difficulty determining whether
services have been delivered as promised.

The three district representatives at our May 16 forum on supplemental educational serv-
ices all recommended that districts play more of a role in the selection of providers by con-
tracting only with supplemental educational service providers that meet their students needs
(Sandro, 2005; Swanson, 2005; Wright, 2005). Elizabeth Swanson of the Chicago Public
Schools suggested that districts be allowed to bid contracts for service providers “to attain
the highest quality product or service and the highest possible return on the investment,” as
districts do with all other contracted services (Swanson, 2005).

Swanson and Susan Wright of the Clark County Schools in Nevada also called for a district
role in monitoring providers, especially in large districts. Wright, in particular, called for a
district or statewide assessment tool that would give parents, districts, and providers infor-
mation about the effectiveness of each provider’s services.

The two individuals representing providers at our May forum reported that providers welcomed
accountability. Jeffrey Cohen of Catapult Learning, a sister company to Sylvan Learning, envi-
sioned an accountability system that included standardized test results, survey data, and compli-
ance with provider applications (Cohen, 2005). However, he did not recommend that districts
or states take on this evaluation role but instead suggested that a third-party evaluator do it.

Steven Pines, executive director of the Education Industry Association, which has approximately
700 business and individual members, pointed out that providers have already taken some steps
to monitor themselves (Pines, 2005). His organization has developed a Code of Business Ethics
for providers. Abiding by the code is part of the provider application process in states like New
Jersey and Connecticut. Pines encouraged more states to incorporate the code. He cautioned,
however, against using standardized tests to evaluate tutoring unless these tests were designed for
that purpose and can isolate the potential impacts of supplemental services.

While the individuals attending our forum had different views about how monitoring
should take place, all agreed that monitoring was necessary and should increase. As our case
study districts showed, additional funding and staff time may be needed to make this
increased monitoring a reality.
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CHAPTER 7

Teacher and Paraprofessional Quality

Key Findings

ã School districts are on their way to meeting the highly qualified teacher requirements of
the No Child Left Behind Act. Of the districts we surveyed, 88% expected to meet the
law’s requirement for all teachers of core academic subjects to be highly qualified by the
end of this school year. The U.S. Secretary of Education has extended the deadline for
another year for states and districts that are making good faith efforts to comply.

ã Despite overall progress, states and districts report having difficulty in meeting the highly
qualified requirements for some teachers, such as special education teachers, high school
math and science teachers, or teachers in rural areas who teach multiple subjects.

ã The gap appears to be closing between high-minority and low-minority districts in the
proportion of teachers who are highly qualified.

ã One-quarter of school districts continues to have problems hiring highly qualified Title I
teachers. But a smaller proportion of districts than last year report undertaking specific
efforts to ensure an equitable distribution of highly qualified teachers in high-need schools.

ã The majority of school districts surveyed voiced skepticism about whether the NCLB
highly qualified teacher requirements have improved the quality of teaching, while states
tended to take a more positive view. Very large and medium-sized school districts
reported in greater proportions than small districts that the requirements are having a
positive effect.

ã Most states believe NCLB professional development provisions are improving teaching
and learning, but most districts believe the provisions are having a minimal effect.

ã Over 80% of school districts reported that their Title I paraprofessionals will meet the
NCLB qualification requirements by the end of this school year. Our case studies sug-
gest that most paraprofessionals who previously were not highly qualified have met the
criteria by passing a competency test rather than getting a degree.

Introduction

School year 2005-06 is a momentous year in the No Child Left Behind Act. The law
requires all teachers of core academic subjects to be “highly qualified” according to the Act’s
definition by June 2006 and all Title I paraprofessionals with instructional duties to be
highly qualified by January 2006. During 2005, however, the U.S. Department of
Education granted extensions for both paraprofessionals and teachers (with conditions) and
gave states additional flexibility in meeting the teacher qualification requirements. ED also
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monitored states’ implementation of the teacher qualification requirements and provided
assistance to help states and teachers meet the requirements. These federal activities took
place even though states and districts, while continuing to experience challenges in meeting
these requirements for some groups of teachers, have made significant progress in ensuring
that all teachers and paraprofessionals covered by the requirements are highly qualified.

This chapter summarizes the findings of the Center on Education Policy about the imple-
mentation of the NCLB teacher and paraprofessional requirements. Our findings are based
on information from our state and district surveys, our case studies of districts and schools,
a forum held by the Center on teacher quality issues, and emerging research and reporting
from a variety of external sources.

The first part of this chapter focuses on teacher issues. We begin by reviewing our findings
about the proportion and distribution of highly qualified teachers, then we summarize key
actions taken by the U.S. Department of Education to grant states and districts more flexi-
bility in meeting the teacher qualification requirements. We describe district and state per-
ceptions of whether NCLB is having an impact on teacher quality. We also examine state
and local progress in putting in place data systems that track teacher qualifications, and
strategies used by states and districts to ensure that every academic class is taught by a highly
qualified teacher.

The second part of the chapter focuses on paraprofessional issues. We present our findings
about the proportion of highly qualified Title I paraprofessionals and discuss district strate-
gies for ensuring that all Title I instructional paraprofessionals are highly qualified.

Proportion and Distribution of Highly Qualified Teachers

Our surveys and case studies suggest that most teachers already meet NCLB’s highly quali-
fied requirements and that few differences exist in the proportion of highly qualified teach-
ers among urban, suburban, and rural districts or districts of different size. But states and
districts continue to struggle with staffing certain types of schools and classrooms with
highly qualified teachers.

MOST DISTRICTS ON TRACK WITH TEACHER QUALIFICATIONS

This year, nearly all of the districts we surveyed told us they are on track to meet NCLB’s
teacher quality requirements. A vast majority of districts—88%—reported that they expect
all core academic classes to be taught by a highly qualified teacher by the end of school year
2005-06, as required by NCLB. The proportion of districts reporting that they are on track
was similar across urban, suburban, and rural districts; districts with low-income enroll-
ments of less than 50% and those with 50% or more; and districts with minority student
enrollments of less than 50% and those with 50% or more.

Similarly, most case study districts reported that a high percentage of their academic teach-
ers are highly qualified in 2005-06. As shown in table 7-A, about two-thirds of these dis-
tricts (25 out of 38) told us that 90% or more of their teachers are highly qualified

Even some case study districts that had originally feared they would have trouble meeting
the NCLB teacher requirements have made significant progress. For example, rural Kodiak
Island Borough School District in Alaska went from having 25% of its teachers highly qual-
ified two years ago to having 88% highly qualified in 2005-06. Administrators in Calhoun

Ye
ar

4
of

th
e

N
o

Ch
ild

Le
ft

Be
hi

nd
Ac

t

152



Centeron
Education

Policy

153

Table 7-A. Percentage of Highly Qualified Teachers in CEP Case Study Districts,
2005-06

Percentage 
of Highly
Qualified 

District Teachers

Avon Public School District (MA) 100%

Cloquet Independent School 100%
District #94 (MN)

Heartland Community Schools (NE) 100%

Hermitage R-IV School District (MO) 100%

Romulus Central Schools (NY) 100%

Sheboygan Area Schools (WI) 100%

Willow Run Community Schools (MI) 100%

Bayonne City School District (NJ) 99%

Fayetteville Public Schools (AR) 99%

Joint School District #2—Meridian (ID) 99%

Waynesboro Public Schools (VA) 99%

Bloomfield School District (NM) 98%

Cuero Independent School District (TX) 98%

Calhoun County School District (AL) 97%

Fremont County School District #1 (WY) 97%

Napoleon School District (ND) 97%

Kansas City, Kansas Public Schools (KS) 96%

Berkeley County School District (SC) 95%

Harrison Community Schools (MI) 95%

Percentage 
of Highly
Qualified 

District Teachers

Orleans Central Supervisory Union (VT) 95%

Colorado Springs School District 11 (CO) 94%

Flint Community Schools (MI) 91%

Tigard-Tualatin School District (OR) 91%

Wake County Public School System (NC) 91%

Pascagoula School District (MS) 90%*

Chicago Public Schools (IL) 89%

Grant Joint Union High School District (CA) 89%

Kodiak Island Borough School District (AK) 88%

Escondido Union School District (CA) 86%

Fort Lupton Weld R-8 School District (CO) 85%

Tahoe-Truckee Joint Unified School 85%
District (CA)

Palmdale Elementary School District (CA) 77%

Cleveland Municipal School District (OH) 73%

Clark County School District (NV) 71%

St. John Parish Public Schools (LA) 71%

Boston Public Schools (MA) NA (gathering)

Marlboro Elementary School (VT) NA (unknown)

Oakland Unified School District (CA) NA (gathering)

Table reads:  In 2005-06, Avon Public School District reported that 100% of its teachers were highly qualified.

* The percentage was 97% before Hurricane Katrina struck the district.

Source:  Center on Education Policy, December 2005, case studies of district NCLB implementation.



County School District (Alabama) told us that meeting the highly qualified requirements
was less difficult than they had anticipated because many teachers demonstrated their qual-
ifications by passing the Praxis exam or using the state’s high objective uniform state stan-
dard of evaluation (HOUSSE) framework. (The HOUSSE frameworks provide veteran
teachers with options for meeting NCLB qualifications by earning credit for coursework,
professional development, and other professional experiences.) In the Tigard-Tualatin
School District (Oregon), district administrators helped teachers pull together lists of
coursework for state review that resulted in a 4.6% increase in the percentage of highly qual-
ified teachers between 2004-05 and 2005-06. As of December 2005, 91% of teachers in
Tigard-Tualatin were highly qualified. Moreover, at least two case study districts—Cuero
Independent School District (Texas) and Boston Public Schools—reported that they are
starting to see teachers who are unlikely to become highly qualified leave the district, an
intended consequence of NCLB.

Despite districts’ assurances that they are on track, some districts still have a way to go to
meet the qualifications requirement for specific groups of teachers by the end of 2005-06.
As shown in figure 7-A, while 74% of districts reported in our survey that all their elemen-
tary school teachers are highly qualified, only 52% could say the same for their middle/jun-
ior high teachers, and only 42% reported that all of their high school teachers are highly
qualified. Thirteen percent reported that all their teachers in other types of schools, such as
alternative schools or K-8 schools, are highly qualified, but that is because a majority of dis-
tricts don’t know if teachers in these schools are highly qualified.
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Figure 7-A. Percentage of Districts Reporting That All Their Teachers
Are Highly Qualified by School Level, 2005-06

Figure reads:  In 2005-06, an estimated 74% of districts with a system in place to classify teachers as
highly qualified reported that all their elementary school teachers were highly qualified.

Note:  Responses for “no teachers,” “some or few teachers,” and “most teachers” are not included.

* The difference between the percentages for middle/junior high teachers and for high school teachers is not
statistically significant.

Source:  Center on Education Policy, December 2005, District Survey Part II, item 64 (table 26a).
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The experiences of some case study districts illustrate the problems districts face in ensuring
that all their teachers are highly qualified. Cloquet Independent School District #94
(Minnesota)—where 100% of teachers are highly qualified—struggles to ensure that all
teachers in its alternative high school are highly qualified. The district reported that teach-
ers in this school must serve as social workers, counselors, mentors, and parent liaisons, in
addition to academic instructors, and that finding highly qualified individuals willing and
able to fulfill all these roles has proved very difficult. Clark County Schools, the district serv-
ing Las Vegas and its suburbs, anticipate problems meeting the 2006 deadline for highly
qualified teachers, especially for secondary math and science, special education, and bilin-
gual education. As of December 2005, only 71% of teachers were highly qualified, and the
fast-growing district faces constant pressure to recruit new teachers.

Similarly, although nearly three-fourths (72%) of states responding to our survey reported
that most of their teachers are highly qualified, only 11% said that all of their teachers are
highly qualified, only months before the NCLB deadline. As shown in table 7-B, the per-
centages are even lower for middle/junior high school teachers (only 2% of states said that
all were highly qualified), high school teachers (4% of states), and teachers in other types of
schools (no state). In general, more states said that they did not know what proportion of
teachers was highly qualified than said that all their teachers are highly qualified.

STRATEGIES USED TO INCREASE TEACHER QUALIFICATIONS

Reasons given by states for the increase in the proportion of highly qualified teachers vary.
Many states pointed to the importance of HOUSSE. Other states indicated that teacher tests
and professional development have played a critical role. Still other states pointed to their
increased understanding of the teacher quality criteria and their hard work in recruiting and
collecting data about teachers. One state, for example, wrote that “teachers and districts
understand the NCLB requirements better each year and are taking steps to comply with
them by the end of the 2005-06 school year.” Like states, districts also reported a variety of
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Table 7-B. Percentage of States Reporting That Various Proportions of

Their Teachers Are Highly Qualified in 2005-06, by School Level

All Most Some Don’t
Teachers Teachers Teachers Know

Elementary school teachers 11% 72% 6% 11%

Middle/junior high school teachers 2% 77% 11% 11%

High school teachers 4% 81% 4% 11%

Teachers in other types of schools 0% 76% 9% 15%
(e.g., alternative schools)

Table reads:  In 2005-06, 11% of states responding to a question about the proportions of highly qualified teachers at
different school levels reported that all their elementary school teachers are highly qualified.

Note:  Responses for “few teachers” and “no teachers” are not included because no state gave these responses.

Source:  Center on Education Policy, December 2005, State Survey, item 20.



reasons for the increase in the proportion of highly qualified teachers. One district suggested
that just having the requirements serves as motivation to teachers. “The deadline is coming
up, so the teachers know that they have to get up to speed. We haven’t had to put any pres-
sure on them; they are doing it themselves.”

To increase their numbers of highly qualified teachers, some case study districts encouraged
teachers to take advantage of their state’s HOUSSE framework. After early concern that the
district would never meet the teacher qualification requirements, the Kansas City, Kansas
Public Schools reported that the highly qualified teacher requirements turned out to be “not
a big deal” because most veteran teachers were able to become qualified through HOUSSE.
Teachers in the Calhoun County School District (Alabama) also used the state’s HOUSSE
to become highly qualified between the fall of 2005 and January 2006.

In addition to using HOUSSE, some case study districts paid for courses or provided other
kinds of support to ensure that most or all their teachers were highly qualified. In the
Berkeley County School District, which extends from the suburbs of Charleston, South
Carolina into very rural communities, 95% of the teachers are highly qualified. To help its
teachers meet the NCLB qualifications, the district not only encouraged teachers to use
HOUSSE but also paid for them to take the necessary courses or tests. Teachers in Title I
schools have received special attention; the district provides support to teachers in low-
income schools to help them obtain advanced degrees. In suburban Escondido Union
School District in California, the assistant superintendent for human resources worked with
principals, who in turn worked with teachers to identify any coursework or exams teachers
who were not yet highly qualified had taken or other experience they had gained for which
they might receive credit toward meeting the highly qualified criteria. For teachers who
needed to pass the California Subject Examination for Teachers (CSET), the assistant super-
intendent offered two test-preparation trainings through California State University San
Marcos, funded with NCLB Title II funds. Using a survey to gather information about
where teachers stand in meeting the highly qualified criteria, the assistant superintendent
continues to refine the district’s list of teachers that have not yet met the criteria.

CHALLENGES FOR CERTAIN TYPES OF TEACHERS

Despite their success in increasing the percentage of highly qualified teachers, states and dis-
tricts continue to report challenges recruiting and retaining certain types of teachers. When
we asked states what difficulties, if any, they have experienced in implementing the NCLB
teacher requirements, 24 states cited the difficulty of ensuring that certain types of teachers
meet the NCLB requirements. As in past years, states mentioned the challenges of finding
highly qualified teachers for middle and high school math and science, special education,
and rural schools.

Finding highly qualified math and science teachers was mentioned as a particular challenge
by some case study districts, both urban and rural. Officials in the Chicago Public Schools
said that recruiting qualified math and science teachers was especially difficult. In rural
Kodiak Island, Alaska, teachers at remote village schools must teach all grade levels and all
subjects, so to meet NCLB requirements, they would have to become highly qualified in all
subjects they teach. To address this problem, the district has arranged for secondary students
to receive their main instruction in some upper-level subjects from Internet-based teachers
who are highly qualified. As a result, Kodiak has increased the percentage of highly qualified
teachers from 25% two years ago to 88% in 2005-06.
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Ensuring that special education teachers are highly qualified under NCLB criteria appears
to be the biggest problem for many states and districts, according to our state survey and
case studies. Several states pointed to the difficulty of staffing special education classrooms
in general and classrooms in alternative educational settings in particular. For example, one
state wrote that “small juvenile justice facilities with a single teacher which include multiple
grade levels and subject areas are extremely problematic.”

For most positions, Joint School District #2 in Meridian, Idaho, has an ample pool of qual-
ified teacher candidates from nearly Boise State University, but highly qualified special edu-
cation teachers have proved to be the hardest to find and retain. Similarly, while Cleveland
Municipal School District has had success increasing the percentage of core academic classes
taught by highly qualified teachers, the district may still have trouble meeting NCLB’s dead-
line for having highly qualified teachers. The state clarified the requirements for highly qual-
ified teachers in special education in October 2004. While in the past the district
understood that special education teachers with special education certificates or licenses
from the state were highly qualified, now it is clear that special education teachers in grades
7 through 12 who are the teacher of record for a core content class must be highly qualified
in both special education and the core content area. Some teachers may need more time to
meet this requirement, according to one administrator.

The December 2004 reauthorization of IDEA gave states additional flexibility by allowing
them to use HOUSSE procedures to help new special education teachers, as well as veteran
teachers, meet NCLB criteria and to use a single evaluation for veteran teachers in secondary
school to demonstrate competency in two or more core academic subjects. Although many
states responding to our survey questions on this issue said the greater flexibility for special
education teachers was helpful, a significant number reported that these provisions were not
helpful or minimally helpful. As shown to table 7-C, states found the provision allowing the
use of HOUSSE for new special education teachers more helpful in ensuring  that all teach-
ers are highly qualified than the provision permitting a single competency evaluation to cover
two or more subjects. Only 19 states rated this latter provision as moderately or very helpful.
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Table 7-C. Number of States Reporting That They Found New Flexibility for
Special Education Teacher Qualifications to Be Helpful, 2005-06

Moderately or Not Helpful or 
Very Helpful Minimally Helpful

The use of alternative evaluations of subject matter 28 12
competency (HOUSSE) to new rather than just veteran 
special education teachers

The use of a single evaluation for veteran teachers in 19 20
secondary school to demonstrate competency in two 
or more core subjects

Table reads:  In 2005-06, 28 states responding to this survey question reported that policy changes allowing states to
use alternative evaluations of subject matter competency (HOUSSE) to new rather than just veteran special education
teachers was moderately helpful or very helpful.

Note:  The table combines states’ responses for “not helpful” and “minimally helpful.” It also combines responses
for “moderately helpful” and “very helpful.” “Don’t know” responses were not included.

Source:  Center on Education Policy, December 2005, State Survey, item 25.



A CEP forum on teacher quality and our case studies also emphasized the challenges of find-
ing highly qualified teachers for rural schools and other hard-to-staff schools, as described in
box 7-A.
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Box 7-A.  Finding Highly Qualified Teachers for Hard-to-Staff Schools

According to participants at a CEP forum on recruiting and retaining highly qualified teachers held on
September 13, 2005, the reasons for the difficulty of staffing “hard-to-staff” schools—typically those serving
large percentages of minority or poor students—vary by district, school, and teacher. School conditions
are often worse, pay is often lower, safety is a bigger concern, student achievement is frequently lower,
and commutes are typically longer for teachers in hard-to-staff schools than for teachers in schools serv-
ing more advantaged students. As a result, teachers with the most experience or leverage (due, for example,
to teaching a grade level or subject that is in high demand) frequently choose to work in schools serving
relatively wealthy, high-achieving, and white students, inadvertently exacerbating persistent inequities
and achievement gaps.

The challenges of staffing high-poverty or high-minority schools are magnified in rural areas, according to
forum participant Lorna Jimerson of the Rural School and Community Trust. Jimerson cited several factors
that contribute to the problem. First, unlike many areas of the country, low-income rural areas have had
teacher shortages—especially in math, science, special education, English as a second language, and
foreign language—for at least two decades. Second, rural districts offer lower salaries than suburban and
urban districts. Nationally, the average salary in nonrural districts is 11.3% higher than in rural districts,
according to Jimerson.

Third, rural middle and high schools frequently assign teachers to teach multiple subjects, a practice
prohibited by NCLB unless teachers can prove that they are highly qualified in all subjects being taught.
Jimerson has found that 25% of all rural teachers teach multiple subjects, meaning that these teachers
will either have to demonstrate proficiency in multiple subject areas or schools will have to hire addi-
tional teachers with the required expertise. Finally, the isolation of many rural communities is a major
obstacle to recruiting and retaining highly qualified teachers, according to Jimerson, who adds that it
also creates problems for teachers accessing professional development and pursuing additional college-
level coursework.

According to Jimerson, the NCLB highly qualified teacher provisions have inadvertently aggravated the
challenge of recruiting teachers in rural districts in other ways. By increasing the demand for highly qual-
ified teachers in all schools, the NCLB requirements have disadvantaged rural districts that cannot match
the salaries offered by urban and suburban districts. Furthermore, the most difficult to staff schools will
look to alternatively prepared teachers as a salvation—without carefully evaluating their level of prepared-
ness. Jimerson also argued that the provisions for rural flexibility announced by the U.S. Department of
Education in March 2004 actually benefit few districts because of the Department’s overly restrictive
definition of what constitutes a rural district.

A few of CEP’s rural case study districts illustrate Jimerson’s points. Fremont County School District #1—
a rural district that covers a vast section of Wyoming—reported having significant difficulty attracting and
keeping highly qualified teachers, especially math and special education. One Fremont school had to
replace 60% of its teachers in two years. The district indicated that more state funds to support higher
teacher salaries would make recruiting and retaining teachers easier. Fort Lupton Weld R-8 School
District (Colorado)—where 85% of teachers are currently highly qualified—is a majority Latino rural dis-
trict with low levels of student achievement. One-third of its teachers have left Fort Lupton schools in
each of the past two years. District administrators report that the high turnover rate frustrates their
efforts to meet the highly qualified teacher requirements and increase student achievement because
new teachers must be constantly trained.

(Box continued on p. 159)



HIGHLY QUALIFIED TEACHER GAP CLOSING BETWEEN LOW- AND HIGH-MINORITY DISTRICTS
AND BETWEEN HIGH- AND LOW-POVERTY DISTRICTS

CEP has found that 2005-06 is the first year in which there is no significant difference in the
percentage of high-minority districts (enrolling 50% or more minority students) and relatively
low-minority districts (enrolling less than 50% minority students) reporting that all their ele-
mentary, middle, and high school teachers are highly qualified. As shown in table 7-D, this is
especially true at the high school level, where the percentage of high-minority districts report-
ing that all their teachers are highly qualified has increased from 2% in 2004-05 to 36% in
2005-06. In 2005-06, 43% of relatively low-minority districts reported that all their high
school teachers are highly qualified, a percentage that is not statistically different from the 36%
of high-minority districts reporting that all their high school teachers are highly qualified. For
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Forum participant Eric Hirsch of the Center for Teaching Quality argued that most states have not addressed
the root causes of barriers to recruiting and retaining highly qualified teachers in hard-to-staff schools.
He added that problems peculiar to individual districts undermine recruiting and retaining efforts, such
as late hiring dates, transfer policies that encourage teacher to leave hard-to-staff schools, and inefficient
and untargeted teacher hiring and assignment processes.

Hirsch insisted, based on research conducted by the Center for Teaching Quality, that better working
conditions—including effective school leadership and teacher involvement in decision making—and better
preparation and support must be part of efforts to attract and retain a sufficient supply of qualified
teachers who are ready and willing to work in hard-to-staff schools.

Source:  Center on Education Policy, forum on teacher recruitment and retention and  professional development, 
September 13, 2005.

Table 7–D. Percentage of Districts Reporting That All Their Teachers Are Highly
Qualified, by Minority Enrollment and School Level, 2004-05 and
2005-06

Percentage of Districts with Minority Students

Less than 50% Minority 50% or More Minority

School Level 2004-05 2005-06 2004-05 2005-06

Elementary school 75%* 79% 20%* 56%

Middle school 50%* 56% 7%* 31%

High school 40%* 43% 2%*† 36%†

Table reads:  In 2004-05, 75% of districts that have a system in place to classify teachers as highly qualified and that
enroll less than 50% minority students reported that all their elementary teachers were highly qualified.

* The difference between low-minority districts and high-minority districts within the same school year is statistically
significant.

†The difference between 2004-05 and 2005-06 within the same type of district is statistically significant.

Note:  Responses for “none,” “few or some teachers,” “most teachers,” and “don’t know” are not shown. Responses
for teachers in other types of schools are not shown.

Source:  Center on Education Policy, December 2005, District Survey, item 34; December 2005, District Survey Part II, item 64
(table 26d).



teachers in elementary schools and middle schools, there are no statistically significant differ-
ences in 2005-06 between low-minority and high-minority districts. There are also no differ-
ences between high-poverty and low-poverty districts in elementary, middle, or high school.

Still, problems with recruiting teachers for high-poverty, high-minority schools persist in
some of the big city districts that we studied. In the Chicago Public Schools, where 89% of
classes are taught by highly qualified teachers, district administrators told CEP that the
poorer west and south sides of the city have more difficulty finding and keeping highly qual-
ified teachers. For example, at Pope Elementary, where 95% of students are low income and
test scores are among the lowest in the district, teachers said the school had difficulty filling
vacant positions. “Some people just don’t like to come to this area of the city,” explained one
veteran teacher at Pope.

Clark County, Nevada, has difficulty hiring highly qualified teachers. Serving 280,840 stu-
dents, 44% of whom are low income, Clark County needed to hire 2,250 new teachers for
2005-06. Filling these positions with teachers who are highly qualified has been very diffi-
cult, one administrator told CEP. Shortages are especially acute in middle and high school
math and science and in special education and bilingual education. As a result, Clark
County often recruits teachers from out of state. For example, after Hurricane Katrina, the
district set up teacher interviews in the affected states to recruit displaced teachers for spe-
cial education, secondary math and science, and other high-need areas. While out-of-state
recruitment efforts often provide good teachers, one administrator said they may not result
in highly qualified teachers. Even if these teachers are certified and experienced in their
home state, they may have difficulty meeting Nevada’s definition of highly qualified, the
administrator reported.

In the Oakland (California) Unified School District—a high-minority, high-poverty district
placed in state receivership in June 2003 due to financial problems—principals reported
having difficulty hiring highly qualified teachers, especially in schools undergoing NCLB
restructuring. At the same time, the 2005-06 school year started with approximately 70
Oakland teachers who were on the payroll but unassigned because they had been transferred
out of schools as part of restructuring.

PROBLEMS WITH NEW HIRES

One quarter—25%—of all the districts we surveyed reported having difficulty hiring highly
qualified Title I teachers for 2005-06, a figure that has remained constant since CEP first
started collecting data during the 2003-04 school year. This problem endures even though
NCLB has required all newly hired Title I teachers to be highly qualified by the end of
school year 2005-06. There are no statistical differences in the percentages of urban, subur-
ban, or rural districts reporting difficulty, but there are differences by district size. In 2005-
06, almost three-fourths (72%) of very large districts reported having difficulty hiring highly
qualified Title I teachers, compared with about one-fourth (25%) of small districts.

ED Grants Some Flexibility and Provides Technical Assistance

In 2005, the U.S. Department of Education made policy changes that could help states to com-
ply with NCLB’s highly qualified teacher requirements. Most notably, Secretary of Education
Margaret Spellings agreed to give states an additional year to meet the deadline for ensuring that
all their academic teachers are highly qualified. Box 7-B explains the terms of the extension.
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In early 2005, the Department also loosened its interpretation of the teacher requirements
when it approved North Dakota’s and Utah’s definitions of highly qualified teachers. Teacher
licensing administrators in both states had previously ruled that a state teaching credential,
positive evaluations from the employing principals, and three years experience were suffi-
cient for veteran elementary school teachers to meet the federal highly qualified teacher
requirements, even though informal guidance from ED administrators suggested that these
criteria were inadequate (Jacobson, 2005; National Center for Teaching Quality (NCTQ),
2005a; NCTQ, 2005b). ED’s decision to ultimately approve the states’ definitions was sig-
nificant because thousands of teachers in the two states would have been required to pass a
licensing exam or not be considered highly qualified. Despite the significant latitude granted
to North Dakota and Utah, only 4 of 37 states responding to CEP’s survey reported pursu-
ing similar state plan modifications with ED.

In addition to giving states more leeway in 2005, ED also stepped up its efforts to monitor
state implementation of the teacher quality requirements and provide technical assistance,
according to a report by the U.S. Government Accountability Office (2005). GAO found that,
as of July 15, 2005, ED had conducted monitoring visits to 29 states and the District of
Columbia and had released reports documenting findings to 20 of these states. The concerns
most often raised in these ED reports related to states’ failure to ensure that teachers hired to
teach in Title I schools or with Title II funds met the teacher requirements and states’ report-
ing of data that did not accurately reflect the status of teachers in meeting the requirements.
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Box 7-B.  More Time to Meet Highly Qualified Teacher Requirements

Recognizing that many states are unlikely to meet the June 2006 deadline for ensuring that all teachers
are highly qualified, Secretary of Education Margaret Spellings indicated in a letter dated October 21,
2005 to chief state school officers that states will have an additional year to ensure that 100% of their
academic teachers are highly qualified if the state is making a good faith effort to comply. The extension
was granted because ED took several years to develop final guidance for teacher quality and because ED
risked a “political firestorm” if it did not relax the implementation schedule, since more than half the
states were not expected to meet it (Title I Monitor, December 2005).

If a state falls short of the 100% goal but shows it is making progress toward four criteria outlined by the
department, ED will ask the state to submit a revised plan for the 2006-07 school year by May 31, 2006.
The four criteria are as follows:

ã A definition of “highly qualified” that is consistent with NCLB and is used to determine the status
of all teachers

ã Full reports to parents and the public on the number and percentage of core classes taught by
highly qualified teachers

ã Complete and accurate reporting, via the Consolidated State Performance Reports (submitted in
January 2006), on teacher quality data to ED and

ã An assurance that inexperienced, unqualified, or out-of-field teachers do not teach poor or minority
children at higher rates than other children

Source:  Spellings, 2005.



ED has also required more detail from states on the certification status of teachers who have not
yet been deemed highly qualified. Some states, for example, are claiming that teachers who hold
emergency certificates are being enrolled in alternate route programs, which gives them three
more years to meet the highly qualified teacher provisions (NCTQ, 2005c). According to
NCTQ, this requirement “may indicate that the Department will be cracking down on states’
loose interpretation of what it means to be enrolled in an alternate route program.”

ED has also provided state officials and teachers with technical assistance. This assistance
included guidance intended to help teachers meet and understand NCLB requirements and
give them a chance to provide feedback about the kinds of additional support they need.
According to GAO (2005), approximately 4,500 teachers participated between June 2004
and July 2005.

Through site visits by the Teacher Assistance Corps (TAC), ED has made technical assis-
tance available to officials from all 50 states. TAC visits, which took place before ED mon-
itored the teacher qualification requirements, were intended to help states implement these
requirements. Officials from two of the six states GAO visited said that TAC suggestions
helped them implement their HOUSSE procedures, while officials from three other states
said that TAC teams’ suggestions were not useful. Through TAC visits, ED officials identi-
fied what they considered to be innovative state and local initiatives to improve teacher qual-
ifications (GAO, 2005).

NCLB’s Impact on the Quality of Teaching

The ultimate goal of NCLB’s teacher requirements is to improve the quality of teaching in
classrooms. But according to our surveys, the majority of states and districts are not convinced
that NCLB has had much of an impact on instructional quality. As shown in figure 7-B, only
9% of the states responding to a question on CEP’s survey and 8% of school districts indi-
cated that they believe the teacher quality requirements have improved the quality of teach-
ing to a great extent. Roughly a third of both states and districts reported that they believe the
requirements have had some impact, but districts (30%) reported in greater proportions than
states (9%) that the requirements have had no impact.

On the surveys, states and districts were given an opportunity to explain their answers. States
and districts reporting that they felt the NCLB teacher requirements have improved the
quality of teaching indicated that the requirements helped to raise awareness among the
public about the importance of effective teachers, highlight the need for teachers to master
the content they are teaching, or increase teacher motivation. One state wrote, “Teachers,
parents, and the general public are more aware of the importance of the educational impact
of an effective, qualified, and caring teacher.” A district pointed to the focus on academic
preparation of teachers when it wrote that the “teachers we’re putting in place have the
knowledge base for that subject area [and] they’re able to focus more on the instruction.”

States and districts reporting that the teacher qualification requirements have had little
impact on instructional quality indicated that the requirements emphasize content knowl-
edge to the exclusion of instructional strategies or fail to change teacher selection or prepa-
ration. One district complained that the requirements address “compliance instead of
performance.” One state wrote:
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Because of the state’s certification system, most teachers met NCLB requirements upon the
Act’s passage. Teachers who did not meet these requirements due to the demonstration of
content knowledge actually had the knowledge, so the testing or HOUSSE processes were an
added burden that actually had the potential of diminishing classroom teaching.

Some states and districts noted that they lacked sufficient data to determine the impact of
the requirements on teaching.

Some of CEP’s case-study districts made the point that teachers who are highly qualified
according to NCLB may still not be well equipped for some teaching situations. Of the 209
teachers in rural Bloomfield School District (New Mexico), 98% are highly qualified. The
district says, however, that some of its special education teachers who are considered highly
qualified may not have the experience necessary to implement successfully its model of edu-
cating most students with disabilities in regular classrooms. In Palmdale Elementary School
District (California), where 77% of teachers are highly qualified, one administrator observed
that not all highly qualified teachers are well-prepared to teach in high-poverty schools.
“Highly qualified according to NCLB is having the appropriate credentials. In my opinion
that doesn’t necessarily mean they’re highly effective teachers,” she explained.

Progress in Data Systems for Tracking Teacher Qualifications

Although NCLB does not require states and districts to have data systems for tracking the
qualifications and experience of teachers, this type of system is critical. Without it states and
districts cannot determine or report on the percentage of teachers who are highly qualified,
or identify those who are not yet highly qualified and require extra support.
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Figure 7-B. Percentage of States and Districts Reporting the Extent to Which NCLB’s
Highly Qualified Teacher Requirements Have Improved the Quality of Teaching

Figure reads:  In 2005-06, 9% of the 47 states responding to this survey question and 8% of districts reported that
NCLB’s teacher qualification requirements have improved the quality of teaching to a great extent.

Source:  Center on Education Policy, December 2005, State Survey, item 28; December 2005, District Survey Part II, item 72
(table 37X(2)).
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Most states and districts have made strides in putting in place data systems to track teacher
qualifications, although a few view the development of such a system as their greatest challenge
in implementing the NCLB teacher quality provisions. Eighty percent of states and 94% of
school districts have in place a data tracking system for teachers. As table 7-E shows, districts
have made notable progress from two years ago, when just 78% of districts had such a system.
Significant improvements were evident among districts of all types and sizes, except for large
districts. Very large districts, in particular, made tremendous strides; in 2003-04, only 54% of
very large districts had teacher tracking systems, but by 2005-06, about 95% did.

Despite this progress in implementing data systems, challenges remain. For example, 13
states reported that they were unable to provide districts with information on the number
of highly qualified teachers before the beginning of school year 2005-06. Also, seven states
cited tracking and reporting data about teacher qualifications as one of their greatest barri-
ers in implementing the NCLB teacher quality requirements. One state had this to say:
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Table 7-E. Percentage of Districts Reporting That They Have a System in Place 
to Classify Teachers as Qualified, by District Type and District Size,
2003-04 and 2005-06

2003-04 2005-06

TOTAL (all districts) 78% 94%

District Type

Urban 76% 95%

Suburban 76% 93%

Rural 80% 95%

District Size

Very Large 54% 95%

Large 73% 89%*

Medium 88% 100%

Small 77% 93%

Table reads:  In 2003-04, an estimated 78% of all districts that receive Title I funds reported that they had a system in
place to classify teachers as highly qualified.

* The apparent difference between the two years is not statistically significant.

Source:  Center on Education Policy, December 2003, District Survey, item 47; December 2005, District Survey Part II, item 63
(table 25).



A challenge has been to establish a reporting system and to obtain the information from
[school districts] that have varying computer systems to maintain their data. For special
education in particular, reporting requirements for highly qualified teachers are complicated
and challenging and further clarification on this issue would be helpful.

The Government Accountability Office (2005) reached a similar conclusion, noting that
states have improved their ability to track and report the percentage of core academic classes
taught by NCLB-qualified teachers. But GAO also uncovered implementation problems in
some states, such as the omission of classes taught by special education teachers in the data
school districts submitted to the state and the variable quality and consistency of the district
data on which the state systems are based.

State and District Strategies for Ensuring Highly Qualified Teachers

States and districts have implemented a range of strategies to ensure that every academic
classroom is staffed with a highly qualified teacher and that teachers are well prepared to help
students meet the law’s goal of improved achievement.

CHANGES IN TEACHER PREPARATION, CERTIFICATION, AND LICENSURE

States are making a variety of changes to their teacher preparation or certification/licensure
requirements to ensure that all academic teachers are highly qualified by the end of 2005-06.
As shown in table 7-F, the most common strategy, used by 17 states, is creating or adopt-
ing a new state test of teacher knowledge and competency. This is not always an easy mat-
ter. One state, for example, reported having to “get legal relief from a long-standing court
order that prohibited teacher testing in any form or fashion,” while another state found that
adoption of “subject tests for licensing has required a time-consuming series of steps to
ensure that each test adopted is reasonably related to both [the state’s] teacher preparation
program standards and curriculum standards.”
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Table 7-F. Number of States That Report Making the Following Changes to
Teacher Preparation or Certification/Licensure Requirements, 2005-06

Creating or adopting a new state test of teacher knowledge and competency 17

Creating or adopting a method other than a test for evaluating teacher knowledge and competency 15

Revising state certification requirements 14

Revising requirements for teacher preparation programs 13

Revising state licensure requirements 11

Other 9

Table reads:  In 2005-06, 17 states reported creating or adopting a new state test of teacher knowledge and
competency to help ensure that all academic teachers are highly qualified by the end of school year 2005-06.

Note:  Responses have been ordered from most common to least common. States could select more than one response.

Source:  Center on Education Policy, December 2005, State Survey, item 17.



Another popular strategy, pursued by 15 states, is to create or adopt non-testing methods for
evaluating teacher knowledge and competency, such as having administrators observe
teacher performance with the assistance of a rubric. This approach also brings challenges. As
one state explained: “Finding a reasonable alternative to major/major equivalent for multi-
ple subject teachers in low-enrollment settings has been a major challenge.”

Other strategies reported by states include revising state certification requirements (14 states),
revising requirements for teacher preparation programs (13 states), and revising state licen-
sure requirements (11 states).

STRATEGIES TO ENSURE EQUITABLE DISTRIBUTION OF TEACHERS

Under NCLB, school districts must ensure that high-poverty schools have the same percent-
age of classrooms taught by a highly qualified teacher as low-poverty schools. According to
our survey, fewer districts reported in 2005-06 that they used certain strategies to ensure an
equitable distribution of highly qualified teachers than reported doing so in 2004-05. As illus-
trated in table 7-G, between 2004-05 and 2005-06, fewer districts reported providing extra
professional development funds to high-need schools (down from 53% in 2004-05 to 26%
in 2005-06) and intensifying recruitment efforts for highly qualified teachers to serve in high-
need schools (down from 46% to 19%). Although CEP cannot confirm the reason, this may
be due to districts’ past efforts to ensure an equitable distribution of highly qualified teachers
across all schools.
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Table 7-G. Percentage of Districts Reporting That They Took Specific Steps to
Ensure an Equitable Distribution of Highly Qualified Teachers Among
Schools, 2004-05 and 2005-06

2004-05 2005-06

Provided extra professional development 53% 26%
funds to high-need schools

Reassigned staff 22%* 20%*

Intensified recruitment efforts for highly 46% 19%
qualified teachers to serve in 
high-need schools

Offered financial incentives to teachers to 8%* 5%*
move to high-need schools

Table reads:  In 2004-05, 8% of districts that have systems in place to classify teachers as highly qualified reported
that they offered financial incentives to encourage for highly qualified teachers to move to high-need schools.

Note:  Responses are ordered from the highest percentage of districts responding in 2005-06 to the lowest.

* The apparent difference between 2004-05 and 2005-06 is not statistically significant.

Source:  Center on Education Policy, December 2004, item 37; December 2005, District Survey Part II, item 68 (table 28).



Strategies varied by districts’ urbanicity, size, poverty level, and minority enrollment:

ã Compared with 2004-05, fewer urban and suburban districts in 2005-06 reported
that they had intensified recruitment efforts for highly qualified teachers to serve in
high-need schools. In addition, fewer rural districts reported that they had either
intensified recruitment efforts (from 39% in 2004-05 to 14% in 2005-06) or pro-
vided extra professional development funds to high-need schools (from 48% in
2004-05 to 16% in 2005-06) to ensure equitable distribution of highly qualified
teachers among schools.

ã About three times the proportion of very large districts (66%) as small districts (22%)
reported in 2005-06 that they provide extra professional development funds to high-
need schools. The percentage of small districts that reported using this strategy was
down from 49% in 2004-05.  A much higher proportion of very large districts (54%)
than medium (4%) or small (4%) districts said they offer financial incentives to
teachers to move to high-need schools.  

ã Among relatively high-income districts (those with low-income enrollments of less
than 50%) 25% reported providing extra professional development funds to high-
need schools in 2005-06 compared with 52% that reported doing so in 2004-05.
The percentage of high-income districts reporting that they intensified recruitment
efforts for highly qualified teachers to serve in high-need schools was 17% in 2005-
06, compared with 46% in 2004-05.

ã About 41% of high-minority districts (those with minority student enrollments of
50% or more) reported that they intensified recruitment efforts in 2005-06 for
highly qualified teachers to serve in high-need schools, while only 16% of low-minor-
ity districts (those with fewer than 50% minority students) said they used this strat-
egy. In 2005-06, fewer low-minority districts reported providing extra professional
development funds to high-need schools than was the case in 2004-05 (25% versus
55%, respectively). 

PROFESSIONAL DEVELOPMENT

Professional development is a key strategy used by states and districts to help teachers
become highly qualified—not only so they can meet the NCLB qualifications but also so
they can become better teachers and improve student learning. Most states—39 of the 48
responding to our survey question—said they are providing professional development or
other assistance to help current teachers who do not meet the NCLB qualification require-
ments. Some states provide the support directly. As one state explained:

The state continues to provide a full array of professional development opportunities for
teachers to assist them in meeting the NCLB highly qualified requirements (including
schoolwide professional development models, online professional development, content-
focused professional development opportunities, National Board Certification).

More often, however, states provide funding but delegate program administration to districts
and schools. One state described its approach in this way:

General revenue funds appropriated by the legislature are allocated to [school districts] based
on un-weighted FTE [full-time equivalent] student enrollment. The state provides review
and oversight of district programs to ensure high quality professional development under
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state standards which align with NCLB standards. Districts hold the responsibility for
delivering the professional development to their teachers within the standards based upon
students’ and teachers’ needs, NCLB requirements, and state priorities.

For their part, districts use various types of support to help teachers meet the NCLB highly
qualified requirements. As in previous years, the strategy used to a great extent by close to
half (46%) of all districts is to fund the professional development hours required for teach-
ers to maintain their state certification. (See table 7-H.) Fewer districts, about 11%,
reported offering preparation courses to help teachers pass tests of knowledge or providing
funds to help them acquire advanced degrees.

CEP’s case studies identified several themes related to districts’ provision of professional
development. First, some districts—including rural Bloomfield School District in New
Mexico—are offering more professional development because of NCLB. For 2005-06,
Bloomfield teachers attended five days of professional development before school started.
Another two days are scheduled during the year, and a great deal more professional devel-
opment occurs at schools during teachers’ grade-level meetings and department meetings.
The district is focusing particularly on professional development for sheltered English
instruction* for ELL students at the elementary level.
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Table 7-H. Percentage of Districts Reporting That They Plan to Provide Various
Kinds of Support to Help Teachers Meet NCLB Highly Qualified
Requirements, 2005-06

Percentage of Districts Reporting That They Plan to Provide 
Various Kinds of Support to Teachers to the Following Extent

To a Great Somewhat or Not at
Type of Assistance Extent Minimally All

Funds to support the professional 46% 39% 14%
development hours required for teachers
to maintain their state certification

Funds to support the acquisition of 15% 38% 46% 
advanced degrees

Preparation courses to help teachers 11% 23% 62%
pass tests of knowledge

Table reads: In 2005-06, an estimated 46% of districts with systems to classify teachers as highly qualified indicated
that they provided funds to a great extent to support the professional development hours required for teachers to
maintain their state certification. 

Note: Types of assistance are ordered based on percentages of districts using that strategy to a great extent.

Source: Center on Education Policy, December 2005, District Survey Part II, item 70 (table 31).

* Sheltered English is an instructional approach used to make academic instruction in English understandable to ELL students,
Students in these classes are “sheltered” in that they do not compete academically with native English speakers since the class
includes only ELL students. Teachers use physical activities, visual aides, and the environment to teach important new words
for concept development in academic subjects (National Clearinghouse on Bilingual Education, 1987).



Second, several districts are revising school calendars to expand time for professional devel-
opment. Cloquet Independent School District #94 in Minnesota schedules five non-teach-
ing days for professional development. One day is before the start of the school year, and the
rest are during the year. In addition, there are two late starts to the school day for students,
and teachers also receive training during this time. Half of the training time is used for tech-
nology; during the rest of the time, teachers learn how to develop diagnostic assessments for
the classroom and how to use them effectively.

Third, professional development appears to becoming more coherent and focused on aca-
demics   in some of our case study districts. Administrators in Palmdale Elementary School
District in California attribute the district’s recent professional development focus on aca-
demics to NCLB. Particular emphases include training teachers to use state-approved cur-
ricular materials and helping them to become highly qualified. This year, the Bayonne City
School District (New Jersey) and its schools are focusing their professional development
activities on helping teachers implement the district’s new reading and writing program with
help from the textbook publishers. The district and schools are also working with consult-
ants from its new math program to help teachers with implementation.

Fourth, almost all of our case study districts are focusing at least some of their professional
development on helping teachers learn how to analyze test data and apply the analysis to
instruction. Waynesboro Public Schools in Virginia have hired consultants on a regular basis
who work consistently with groups of teachers. The consultants help teachers analyze sub-
group performance data, use regular diagnostic testing to see how students are progressing,
and apply different strategies to help struggling students.

Fifth, case study districts are moving toward more professional development at individual school
sites rather than districtwide. In urban Grant Joint Union High School District, district admin-
istrators work with school principals to identify the training needed in all aspects of the curricu-
lum and for all courses of study. Major topics of professional development at most schools in
2005-06 include planning effective lessons, working with students with disabilities, using
explicit, direct instruction, and effectively using the constant flow of assessment data. In addi-
tion to monthly workshops for administrators, counselors, and department chairs, the district
provides extensive training for teachers. Schools schedule “late start” or “early dismissal” days
when students come to school later or get out earlier, and periods are shortened accordingly. The
additional time in the school day is used for regular teacher training. Teachers across the district
are paid to attend training sessions held after school, on Saturday, or during the summer. When
training is held on a regular school day, substitutes are provided so the teachers can attend. With
these multiple ways to provide training, the district assures that everyone participates.

Schools in Palmdale with Reading First grants have reading coaches who regularly model les-
sons in classrooms. The district also expects principals and assistant principals to visit each
classroom every week and advise teachers on ways to improve instruction. Grade-level meet-
ings and staff meetings are held regularly. These meetings afford administrators an opportu-
nity to provide additional professional development.

Finally, principals are also receiving professional development in some districts. Wake County’s
plan for school improvement relies to a great extent on very successful principals who can translate
test data for teachers and use it to lead the instructional improvement process. To grow its own
supply of well-qualified principals, the district created a Leadership Academy to train and support
principals and assistant principals. The Academy partners with North Carolina State University,
which agreed to change its administrator training program to address the district’s needs more
effectively. Administrators graduating from the program—18, as of October 2005—agree to
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spend at least two years in the Wake County system, beginning as assistant principals, if they are
able to land a job. Currently, 15 of the 18 are serving as assistant principals in Wake County.

Professional development plays a role in NCLB beyond helping teachers meet the highly qual-
ified definition. NCLB requires states to submit a plan that demonstrates how districts and
schools will ensure that all teachers receive “high-quality” professional development and that
schools failing to make adequate yearly progress for three or more years allocate at least 10% of
their Title I funds for professional development and incorporate professional development into
their improvement plans. Although ED in 2005 softened the requirement somewhat by drop-
ping a mandate for states to report on the number of teachers receiving high-quality professional
development, the NCLB professional development requirement are likely to draw increasing
attention in coming years. Box 7-C describes some of the challenges involved in providing high-
quality professional development, as identified at a CEP forum on teacher quality issues.

For the first time this year, we asked the states and districts we surveyed whether NCLB has
spurred improvement in the quality of professional development provided to teachers.
Overall, a majority of states but a minority of districts reported that NCLB’s teacher qual-
ity requirements have helped to improve the quality of professional development.

Specifically, 59% of states responding to our survey question believe that the teacher quality
requirements have improved the quality of professional development either somewhat or to a
great extent. Some states added that NCLB has helped to focus their efforts and spending and
has identified critical elements of effective professional development. As one state explained:

NCLB has provided greater emphasis on the fact that high-quality professional development
is subject-specific, on-going, and sustained. NCLB has ‘[shone] the light’ on professional
development as it relates to teacher effectiveness.

Many states indicated that NCLB reinforced what they were already doing:

[The state] was already pursuing the adoption of a protocol for high-quality professional
development based upon national standards and a commissioned research study. [The state’s]
protocol standards incorporated NCLB standards for high-quality professional development
very easily and NCLB standards provided further support for [the state’s] protocol.

Other states reported that it is still too early in the implementation process to determine the
impact of NCLB.

Although it’s likely that professional development is improving to meet the requirements of
NCLB, there is not sufficient data at this time to make that a finite conclusion.

By contrast, a majority of districts (59%) reported that NCLB’s teacher quality requirements
are having no more than a minimal effect on the quality of professional development with
many districts adding that local and state requirements “were already higher than the NCLB
requirements.” A much greater share of very large districts (82%) than small districts (33%)
reported that the requirements have improved professional development to a great extent or
somewhat. One large district reported that “Professional development is much more
focused. [The district] spends a lot of money and time on Literacy Collaborative reading.
We have three professional days in the teacher’s contract and a monthly two-hour early
release for professional development. In addition, teachers in grades preK-6 have at least one
literacy coach in each building who provides three full days of professional development dur-
ing the school year plus the daily coaching in the classroom.”
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Box 7-C.  Challenges of Providing High-Quality Professional Development

To help improve the quality of professional development received by educators, NCLB states that
professional development should be “classroom-focused,” have a “positive and lasting impact on
classroom instruction,” and provide educators with the “knowledge and skills to provide students with
the opportunity to meet challenging” state standards. The law also requires professional development to
be “developed with extensive participation of teachers, principals, parents, and administrators.”

During a forum held by CEP on September 13, 2005, René Islas—chief of staff to the assistant secretary
for elementary and secondary education at the U.S. Department of Education—said that the federal
government and NCLB are spurring positive changes in the way states and districts provide teachers with
professional development. He cited a report released by the U.S. Secretary of Education (U.S. Department
of Education, 2005), which concluded that the federal government and NCLB have helped to improve the
quality of professional development by promoting stronger standards and accountability in teacher
preparation, supporting innovative models for multiple pathways into teaching, conducting research on
effective models of teacher preparation, and providing funds and criteria for the delivery of high-quality
support for teachers and administrators.

During the forum, Kathleen Skinner of the Massachusetts Teachers Association pointed out that research
has highlighted a variety of reasons why most teachers do not have access to high-quality professional
development. She noted that such professional development would require a massive investment in time
and resources and that schools, districts, and states have failed to plan effectively. Professional
development, Skinner added, tends to be disconnected from school and district goals and tends to suffer
from a lack of support from school and district leadership.

Hayes Mizell of the National Staff Development Council concurred, adding that 49% of teachers surveyed
by the council said that during the 2004-05 school year, they had “personally experienced . . .
approximately the same proportion” of short-term workshops or conferences—explicitly defined as
activities that should not be funded by NCLB—as they did during 2002-03 (Mizell, 2005). Another 13%
said they had experienced more of this type of professional development than they had two years ago. To
overcome this inertia, wrote Mizell in a paper prepared for CEP, educators must demand high-quality
professional development “because it is teachers and principals who will bear the brunt of the NCLB’s
requirements for accountability.”

Fortunately, models of effective professional development are being implemented by schools and
partnerships of schools, teacher unions, and colleges or universities. For example, the United Federation
of Teachers’ Teacher Center provides school-based professional development that is customized to meet
New York State and New York City standards, school priorities, and the individual needs of the 30,000
participating educators, reported Theresa Mehrer of the Teacher Center. CEP has also identified some
case study districts—described in this report—that are implementing comprehensive professional
development programs that show promise in raising student achievement.

Source:  Center on Education Policy, forum on teacher recruitment and retention and professional development, 
September 13, 2005.



NCLB Paraprofessional Requirements

The No Child Left Behind Act gave Title I paraprofessionals with instructional duties until
January 8, 2006 to complete two years of college or pass a test demonstrating competency.
A June 2005 letter from Raymond Simon, deputy secretary of education, however, granted
paraprofessionals until the end of the 2005-06 school year to meet this goal. The reason for
the extension had more to do with conforming the deadlines for paraprofessionals and
teachers than with giving states and districts more time to meet the deadline.

Indeed, our surveys and case studies indicate that although state and districts are experienc-
ing challenges, most appear to be making significant progress toward meeting the NCLB
goals for Title I paraprofessionals with instructional duties. Many districts are providing
paraprofessionals with support to meet the requirements. Other districts are reducing the
number of Title I paraprofessionals with instructional duties or eliminating them altogether.

PROPORTION OF TITLE I PARAPROFESSIONALS

The vast majority (81%) of the districts we surveyed expect that all Title I paraprofessionals
providing instructional services will have met the NCLB requirements by the end of school
year 2005-06. As shown in table 7-I, in 18 of the case study districts, 90% or more of their
Title I paraprofessionals with instructional duties are highly qualified in 2005-06.
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Table 7-I. Percentage of Title I Paraprofessionals Who Are Highly Qualified in
CEP Case Study Districts, 2003-04 and 2005-06

District 2003-04 2005-06

Avon Public School District (MA) 29% 100%

Bloomfield School District (NM) 16% 100%

Calhoun County School District (AL) 4% 100%

Cuero Independent School District (TX) 8% 100%

Fayetteville Public Schools (AR) 72% 100%

Hermitage R-IV School District (MO) 100% 100%

Palmdale Elementary School District (CA) * 100%

Pascagoula School District (MS) 82% 100%

Romulus Central Schools (NY) 100% 100%

Sheboygan Area Schools (WI) 0% 100%

Tigard-Tualatin School District (OR) 69% 100%

Waynesboro Public Schools (VA) 38% 100%

Willow Run Community Schools (MI) * 100%

Orleans Central Supervisory Union (VT) * 99%
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Clark County School District (NV) 50% 98%

Grant Joint Union High School District (CA) 0% 98%

Wake County Public School System (NC) * 95%

Kansas City, Kansas Public Schools (KS) 12% 94%

Fremont County School District #1 (WY) * 89%

Berkeley County School District (SC) 60% 87%

Escondido Union School District (CA) 30% 86%

Fort Lupton Weld  R-8 School District (CO) 20% 83%

St. John the Baptist Parish Public Schools (LA) 15% 82%

Colorado Springs School District 11 (CO) * 75%

Flint Community Schools (MI) * 70%)

Cleveland Municipal School District (OH) 26% 55%

Joint School District #2—Meridian (ID) 50% 50% (1 out of 2)

Tahoe-Truckee Joint Unified School District (CA) * 50%

Kodiak Island Borough School District (AK) 29% 20% (1 out of 5)

Bayonne City School District (NJ) * NA (no Title I paraprofessionals
with instructional duties)

Boston Public Schools (MA) * NA (gathering)

Chicago Public Schools (IL) * NA (gathering)

Cloquet Independent School District #94 (MN) 17% NA (no Title I paraprofessionals
with instructional duties)

Harrison Community Schools (MI) * NA (no Title I paraprofessionals
with instructional duties)

Heartland Community Schools (NE) 100% NA (no Title I paraprofessionals
with instructional duties)

Marlboro Elementary School (VT) * NA (no Title I paraprofessionals
with instructional duties)

Oakland Unified School District (CA) 25 NA (gathering)

Napoleon School District (ND) * NA
(no Title I paraprofessionals
with instructional duties)

Table reads:  In 2005-06, Avon Public School District reported that 100% of its Title I paraprofessionals with instructional
duties were highly qualified. In 2003-04, the district had reported that 29% of these paraprofessionals were highly qualified.

* District was not included in CEP case studies in 2003-04 or did not report data.

Source:  Center on Education Policy, December 2005, case studies of district NCLB implementation.

District 2003-04 2005-06



Many of these case study districts have made significant gains over the last few years. Cuero,
Texas has increased the percentage of highly qualified paraprofessionals from just 8% to
100%, and Sheboygan Area Schools (Wisconsin) have gone from having no highly qualified
paraprofessionals to 100%. Two districts studied in both 2003-04 and 2005-06—Cloquet
Independent School District #94 and Heartland Community Schools—no longer employ
Title I paraprofessionals for instructional duties.

Nonetheless, some case-study districts are still reporting very low percentages of Title I
paraprofessionals who are highly qualified. Urban Cleveland Municipal School District
reported that only about half (55%) of its paraprofessionals are highly qualified. In
Colorado Springs School District 11, 75% of the Title I paraprofessionals are highly qual-
ified, and the district hopes that the rest will soon pass a state paraprofessionals test.

STRATEGIES FOR IMPROVING PARAPROFESSIONALS’ QUALIFICATIONS

CEP’s survey asked districts about two key strategies for meeting NCLB’s highly qualified
requirements for Title I paraprofessionals. First, we asked whether districts had in place a
data system to track the qualifications of paraprofessionals, a critical step to knowing which
ones are highly qualified and targeting those who are not with support. Second, we asked
districts about the support they provide Title I instructional paraprofessionals who are not
highly qualified.

Overall, most districts—84%—report having a data system in place to classify paraprofes-
sionals as qualified according to the NCLB definition. 

There has also been no statistically significant change in the percentage of districts report-
ing that they offer courses to help paraprofessionals pass tests of knowledge or provide funds
to support the acquisition of an associate’s degree. A larger proportion of districts reported
offering courses (52%) than providing funds (21%).

According to our case studies, most paraprofessionals who were not highly qualified seem
to have met the criteria by passing a competency test rather than getting a degree. In
2002, less than 40% of Waynesboro’s instructional paraprofessionals met NCLB require-
ments for being highly qualified. District officials saw this as a major challenge to com-
plying with the law. In 2005-06, 100% of the district’s instructional paraprofessionals are
highly qualified, and no paraprofessionals have left the district because they didn’t meet
the requirements. This improvement occurred largely because the district hired a retired
5th grade teacher to develop and conduct after-school training, two days a week for three
weeks, to help paraprofessionals pass the ParaPro test. The district paid for the instruc-
tional materials and provided a classroom. In the fourth week, the paraprofessionals took
the ParaPro test online at the school board offices. The district paid the testing fees for
first-time test-takers and gave a $200 supplement to each paraprofessional who passed
the test. Those who didn’t pass the first time could take the test again at their own
expense and receive reimbursement if they passed. Ultimately, the group had a 99.8%
pass rate on the test.
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Some case study districts have offered special programs to help paraprofessionals become
highly qualified:

ã In 2005-06, virtually all paraprofessionals in the Kansas City, Kansas Public Schools
are highly qualified as defined by NCLB. Of those who are not highly qualified, most
serve students with disabilities. To ensure that all paraprofessionals were highly qual-
ified, the district provided classes, practice test sessions, and tuition for college classes,
and paid for the first administration of the Praxis exam. Paraprofessionals who do not
meet the highly qualified criteria by May 2006 will be let go.

ã In the Cuero, Texas district, only two paraprofessionals met the NCLB highly qual-
ified requirements two years ago, but by 2005-06, all paraprofessionals had either
passed a competency assessment or finished two years of college. The district pro-
vided training through a Para Academy, which offered mandatory special classes in
reading, writing, and math for Title I paraprofessionals. Paraprofessionals who did
not work at Title I schools were also included in the training, for a total of more than
60 employees. Most paraprofessionals used the training to improve their ability to
assist teachers with instruction and pass the competency assessment. Others received
college credit from a nearly university and completed associate’s degrees.

ã Virtually all 85 Title I paraprofessionals in Orleans Central Supervisory Union
(Vermont) are highly qualified—a significant improvement over the 55% of parapro-
fessionals who were highly qualified in 2004-05. The supervisory union worked with
paraprofessionals who were not deemed highly qualified to develop a portfolio that
demonstrated their qualifications. The state does not have a standardized test for
demonstrating paraprofessionals’ competency.

Some case study districts released their paraprofessionals or changed how they used them
due to the NCLB highly qualified requirements. For example, Harrison (Michigan) no
longer uses Title I funds to employ paraprofessionals. Before NCLB, the district was “para-
pro heavy,” according to one administrator. “NCLB was an opportunity to put our money
into professional staff,” she said, a change that resulted in better use of funds. The parapro-
fessionals currently employed in the district take care of special needs students or have non-
instructional duties, freeing teachers to spend more time on instruction and cooperative
planning. Some districts, including Flint, intend to release paraprofessionals who are not
highly qualified by the end of the 2005-06 school year.

In Wake County, North Carolina, the NCLB paraprofessional requirements may be inad-
vertently encouraging schools to implement Title I targeted assistance programs, which
restrict Title I services to students with the lowest achievement, rather than implementing
schoolwide programs, which seek to improve achievement for all the students in high-
poverty schools. Paraprofessionals need not be highly qualified in targeted assistance pro-
grams if they do not work with Title I students. Currently, only 3 of 48 Title I schools
operate schoolwide programs. The district’s Title I director said she would like to see more
schools operate schoolwide programs because she believes them to be more effective, but
schools have been resisting them out of fear of losing their paraprofessionals. The district is
providing free training to help paraprofessionals pass the Work Keys Assessment, which will
enable them to demonstrate they are highly qualified. Nonetheless, the Title I director said
there are still enough paraprofessionals who are not highly qualified that schools have
decided that the transition to a schoolwide program is not worthwhile.
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CHAPTER 8

English Language Learners

Key Findings

ã States have made progress during the past year in implementing key provisions of Title III of
the No Child Left Behind Act, the program to help English language learners attain proficiency
in English. Forty-nine states have an English language assessment for ELL students. Thirty-
eight states reported having annual measurable achievement objectives (AMAOs) for ELL stu-
dents, and several other states are currently developing them.

ã In our surveys, many states and districts identified the NCLB requirement to develop or
adopt an English language assessment as both a positive effect of NCLB and one of its great-
est implementation challenges. On the positive side, they noted that the assessment provides
new, useful information about students’ language development. On the negative side, they
reported that implementing the assessment consumes instructional time and resources.

ã State AMAOs for Title III vary considerably across states. Many states have not set all
three types of objectives required by NCLB, and many state AMAOs are vague about
how progress or proficiency will be measured. This will make it very difficult, if not
impossible, to make state-to-state comparisons of annual outcomes. States have also been
slow in reporting data to districts showing their progress in meeting AMAOs; only 38%
of districts with ELLs have received AMAO data from the state.

ã Forty-six states have developed programs, processes, or technical assistance systems to
help districts and schools address the language proficiency needs of ELLs. Professional
development for teachers and technology-based assistance are among the most common
types of support. Most large school districts that responded to the survey in 2005-06
have also developed interventions or technical assistance programs intended to improve
instruction for ELLs, but these programs are far less common in small school districts.

Introduction

Improving education for English language learners—students who speak a language other
than English and therefore have difficulty speaking, writing, reading, or understanding
English—is a major goal of the No Child Left Behind Act. As discussed in chapters 2 and 3,
Title I of NCLB hold states, districts, and schools accountable for improving the English
proficiency and academic achievement of the subgroup of English language learners. In
addition, ELLs are the sole focus of Title III of NCLB, which provides funds to states and
districts to ensure that ELLs “attain English proficiency, develop high levels of academic
competence in English, and meet the same challenging state academic content and student
academic achievement standards that all children are expected to meet” (U.S. Department
of Education, 2003).
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This chapter focuses on the progress of states and school districts in implementing Title III.
The remainder of the introduction reviews demographic data illustrating the rapid growth
and educational needs of the ELL population, and summarizes the main requirements of
Title III. The next section describes the positive effects and major challenges of serving ELLs
through Title III. A major section of the chapter looks at state progress in carrying out key
requirements of Title III, including adopting English language development assessments and
developing and implementing annual objectives for measuring students’ progress. The final
section examines the kinds of support and resources that states and districts are providing to
help schools improve the language proficiency of English language learners.

THE ELL POPULATION AND NCLB

In 2000, English language learners totaled 3.4 million students, or about 6% of the nation’s
school-age children. According to the Urban Institute, 77% of ELL students in grades
prekindergarten through 5 and 56% of these students in grades 6-12 were born in the U.S.
(Capps et al., 2005). They represent many racial/ethnic groups, but most are Spanish-speak-
ing, followed by speakers of Asian languages. Seventy-six percent of ELL students in grades
preK-5 and 72% in grades 6-12 speak Spanish. No other language accounts for more than
3% of all ELL students. About half of all ELL students have parents who do not have a high
school degree, and two-thirds come from low-income families.

The No Child Left Behind Act defines English language learners as students who a) are 3-21
years of age; b) are enrolled or preparing to enroll in elementary or secondary school; c)
were either not born in the United States or speak a language other than English; and d)
owing to difficulty in speaking, reading, writing, or understanding English, do not meet
the state’s proficient level of performance to successfully achieve in English-only class-
rooms. However, states and districts may narrow or broaden this definition, so there is no
uniform definition across the country. Consequently, states—and districts within the same
state—may use different criteria to classify students as ELLs. These inconsistencies in clas-
sification affect the accuracy of reporting adequate yearly progress for the ELL subgroup
(Abedi, 2004).

Additionally, the ELL subgroup often overlaps with the racial/ethnic subgroups that must be
tracked under NCLB, and with the low-income subgroup. Under NCLB, each student must
be included in every subgroup for which he or she qualifies. So a low-performing ELL stu-
dent who comes from a low-income family will affect AYP for up to three subgroups (the ELL
subgroup, one racial/ethnic subgroup, and the low-income subgroup). This leads to greater
pressure on schools, districts and states to rapidly increase the English proficiency and aca-
demic performance of English language learners in order to improve the performance of three
subgroups. An administrator with the Fort Lupton Weld  R-8 School District in Colorado, a
case study district, explained the situation this way: “Four subgroups at all schools are having
difficulty making AYP: English language learners, Latino students, low-income students, and
students with disabilities. A large number of students are in three of these subgroups, so if one
such student performs poorly, it affects the outcomes for three subgroups.”

Furthermore, the majority of ELL students are concentrated in a small number of urban and
suburban schools. According to the Urban Institute, nearly 70% of elementary ELL students
are enrolled in 10% of the nation’s public elementary schools. ELL students are concentrated
in schools that have high rates of poverty, are overcrowded, and are racially and linguistically
segregated (Cosentino de Cohen et al., 2005).
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Additionally, the population of ELL students is increasing rapidly in states that have previ-
ously had small numbers of ELL students. Box 8-A describes the ELL population changes
in 10 states. As illustrated in table 8-A within the box, the five states with the greatest per-
centage growth between 1990 and 2000 in their elementary school ELL population were
Nevada, Nebraska, South Dakota, Georgia, and Arkansas. The five states with the highest
numbers of ELL students in 2000—California, Texas, New York, Florida, and Illinois—had
much smaller percentage growth in their ELL population.

MAIN REQUIREMENTS OF TITLE III

States1 that receive Title III funds are required to 1) establish English language proficiency
standards; 2) administer English language proficiency assessments (either commercial or
state-developed assessments) that are aligned with state standards; and 3) define annual
measurable achievement objectives for students’ development and attainment of English
language proficiency. Students must be assessed each year in speaking, reading, writing, lis-
tening, and comprehending English. In addition to annually reporting the outcomes of
these assessments, districts must continue to monitor the academic progress of ELL students
for two years after they stop receiving services under Title III.

The U.S. Department of Education defines these AMAOs as “state-defined achievement
targets that states will use to evaluate the effectiveness of language instructional programs.”
By law, these objectives must reflect the amount of time students are enrolled in a language
instruction program and the time in which students are expected to achieve language pro-
ficiency. The objectives must also set increasing annual targets for the number or percent-
age of ELL students making progress in learning English and the number or percentage of
ELL students achieving English language proficiency by the end of each school year. In
addition, states must set performance targets for the ELL subgroup in the academic tests
used to determine AYP.

Box 8-B briefly outlines the original timelines set forth by the law and the U.S. Department
of Education for states to comply with major requirements of Title III. The process of meet-
ing the requirements has been slow, however. So far no state has been penalized by ED for
not complying by a certain date.

Title III requirements are closely linked to many requirements under Title I, Part A of
NCLB.2 Since CEP released its 2005 report on No Child Left Behind, no significant
changes have been made in ED guidance or interpretation of requirements for ELLs.

Positive Effects and Major Challenges of NCLB Regarding ELLs

Our state and district surveys included general questions about the positive impacts and
implementation challenges of NCLB. In their responses, several states and districts raised
issues related to English language learners. Mostly they referred to Title I requirements
affecting ELLs, but some Title III-related themes also emerged. This year’s district survey
also included one specific question about the greatest challenges districts face in working
with ELL students. Additionally, our case studies supported and elaborated on themes that
emerged from the surveys.
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1 All 50 states received Title III funds.
2 For more detailed descriptions of Title I and Title III requirements, please refer to the CEP report, From the Capital to the Classroom:

Year 3 of the No Child Left Behind Act, published in 2005 and available at www.cep-dc.org.
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Box 8-A.  Shifts in English Language Learner Population Growth

The population of English language learners is growing rapidly in states that have not previously had a
significant ELL population. Consequently, families whose native language is not English are increasingly
enrolling their children in schools where educators may be less familiar with, knowledgeable about, or
ready to meet the needs of ELL students than those in states with many more ELL students.

As displayed in table 8-A, the five states with the greatest percentage growth in the pre-K to grade 5 ELL
population were Nevada, Nebraska, South Dakota, Georgia, and Arkansas. Between 1990 and 2000, growth in
these states ranged from a 243% increase in ELLs in Arkansas to a 354% increase in Nevada. At the same time,
states with much greater numbers of ELL students—California, Texas, New York, Florida, and Illinois—showed
smaller ELL population percentage growth. For example, the ELL population in Nebraska grew by 350%
between 1990 and 2000 to reach a total of 5,000 ELL students in 2000. California’s ELL population grew by
44% between 1990 and 2000, but reached a much larger total of 620,000 students. These demographic shifts
suggest that states which previously had small numbers of ELL students and may have less experience with
these students must soon begin to meet the needs of a more diverse student population.

Table 8-A. States with Fastest Growth in Elementary School ELL Population 
and States with Greatest Numbers of Elementary School ELLs

Percentage Change of English Number of English
Language Learner Population Language Learners
Between 1990-2000 in 2000

States with Fastest Growth

Nevada 354% 18,000

Nebraska 350% 5,000

South Dakota 264% 2,000

Georgia 255% 26,000

Arkansas 243% 4,000

States with Largest Population

California 44% 620,000

Texas 30% 288,000

New York 18% 146,000

Florida 51% 87,000

Illinois 72% 82,000

Table reads:  Between 1990 and 2000, Nevada’s population of English language learners in grades preK-5 grew by
354%, making it the state with the fastest growth in ELLs. Nevada had about 18,000 ELL students in 2000. Between
1990 and 2000, California’s ELL population grew by 44%. In 2000, California had about 620,000 English language
learners, making it the state with the largest ELL population.

Note:  These data refer to grades preK-5; however, the ELL population shifts for grades 6-12 look very similar. 

Source: Capps et al., 2005.



POSITIVE EFFECTS

Several states and districts viewed the requirement to develop or adopt an English language
development (ELD) assessment as a positive effect of NCLB—primarily because these assess-
ments provide information about students’ language development that was not previously avail-
able and can be used to determine learning needs. As one state survey respondent observed:

Annually assessing the English language proficiency of every ELL student allows for
systematic reporting of student progress and ability.

Educators in the Fayetteville (Arkansas) Public Schools, a case study district, use the state’s English
proficiency assessment as a tool to place new students whose primary language is not English.
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Box 8-B.  Timelines for Title III of NCLB

2002-03 School Year

Districts must begin conducting annual assessments of English language proficiency of all ELL students.
No exceptions would be allowed.

May 2003

States must establish annual measurable achievement objectives in the 2002-03 school year and submit
them to the U.S. Department of Education in May of 2003.

September 1, 2003

States must describe the status of their English language proficiency standards and provide evidence of their
progress toward establishing these standards. These standards must define levels of student competence in
using English in the four required domains of listening, speaking, reading, and writing. Standards must be
linked to state academic content and achievement in reading/language arts and mathematics.

April 30, 2004

States that receive Title III funds must submit a consolidated annual performance report.

September 30, 2004

States receiving Title III funds must submit a biannual evaluation report that includes information about
the effectiveness of programs and activities used by the state to improve the education provided to
English language learners.

2005-06 school year

States must link English language proficiency standards to state academic content achievement
standards in science.

Source:  U.S. Department of Education, 2003.



IMPLEMENTATION CHALLENGES

At the same time, some states and districts considered the requirement for an English lan-
guage development assessment as one of the law’s greatest challenges because implementing
these assessments consumes instructional time and resources. One state survey respondent
made the following comment about the need to assess ELLs’ language development:

This requirement places too much burden on states with large limited English proficient student
populations and takes away from instructional time for this already heavily tested population.

In 2004-05, the state of Kansas required school districts to administer the Kansas English
Language Proficiency Assessment for the first time to assess the English proficiency of ELL
students. According to the ESL/migrant coordinator in the Kansas City, Kansas Public
Schools, a case study district, the test was difficult and costly to administer because it
requires one teacher or administrator to work with a single student.

Finding and hiring an appropriate number of highly qualified staff to teach ever-changing num-
bers of ELL students was by far the most common challenge reported by districts in working
with English language learners. NCLB requires additional training for teachers who work with
ELL students, which makes it more difficult for these teachers to become highly qualified under
the Act’s standards. The following comments from our district survey describe this problem:

Families move from school to school and district to district and there’s never enough funding
to hire all the teachers we need.

The biggest challenge is having teachers with the background and training to meet the kids’
needs. To be an ESL teacher, you have to have additional college-level training.

As the first comment above suggests, staffing is closely related to funding, which was the third
most commonly reported challenge of working with ELL students. Although states receive
additional funds for ELL students under Title III, many districts said this funding is insuffi-
cient to hire all the teachers they need, finance additional professional development for teach-
ers of ELLs, fulfill the law’s testing requirements, and purchase instructional materials. Officials
in the Flint (Michigan) Community Schools, a case study district, said that Title III funding
is inadequate to provide ELL students with an appropriate education and help them meet AYP
targets. Additional funds are needed to hire more ELL teachers and paraprofessionals, pay for
professional development, buy materials, and reimburse itinerant teaching staff for mileage.

Challenges of staffing and funding are also intertwined with high student mobility and rapid
growth in the ELL population. ELL students tend to be immigrants or children of immigrants,
and their families tend to be more mobile than average as parents seek jobs and attempt to set-
tle into new environments. Districts survey respondents characterized the challenges in this way:

Children move from one school district to another. In a small district like ours, this has a
significant impact in planning for and implementing services.

The rapid increase in the ELL population— there’s been a 175% increase—[is a challenge].
Now, about one-third of the district is ELLs, and the number grows each year. The rate of growth
is outpacing our funding, our available teachers, and the ELL resources we have to serve these kids.

As discussed in chapter 1, many states and districts said that complying with the NCLB test-
ing and adequate yearly progress requirements for ELLs was their greatest overall challenge
in implementing the law.
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Progress in Implementing Title III Requirements

Our surveys show that states have made progress in implementing key requirements of Title
III, including putting in place language assessments and establishing annual measurable
achievement objectives. States have been slower, however, in sharing with districts the results
of these assessments and information on progress toward these objectives. Furthermore,
most states have not yet begun to apply sanctions to districts that fall short of these AMAOs.

STATUS OF STATE ENGLISH LANGUAGE ASSESSMENTS

Forty-nine states have put in place the English language proficiency assessments required by
Title III. This is an increase over 2004, when 40 states reported having these assessments. States
are generally using one of four approaches to meet the language assessment requirement:

1. Some states are working together in consortia to develop an English language assessment
and define English language development standards. Three such consortia together serve
22 states. The World-class Instructional Design and Assessment (WIDA) is the largest of
the consortia and consists of 10 states. The Mountain West Consortium consists of seven
states, and the Comprehensive English Language Learning Assessment (CELLA) consists
of five states.

2. Several states are using commercial assessments such as the Stanford English Language
Proficiency, the Language Assessment Scale (LAS), the IDEA Proficiency Test (IPT), the
English Language Development Assessment (ELDA), and the Maculaitis Assessment of
Competencies II. From our survey responses it appears that Stanford, LAS and IPT are
the most commonly used commercial assessments.

3. Nine states have developed their own assessments. Examples include the California
English Language Development Test, the Massachusetts English Language Assessment-
Oral, the New York State English as a Second Language Achievement Test, and the Texas
English Language proficiency assessment system.

4. Five states reported that they have not developed or adopted a language development
assessment for ELLs. Two of these states belong to the Mountain West Consortium and
will probably implement the consortium’s test in the near future. Two of the remaining
states have approved four tests from which districts can choose.

Not all states that are members of consortia have begun to formally administer their consor-
tium’s tests. States that belong to consortia but have not begun to implement their consor-
tium’s assessment are using one or a combination of the commercial assessments listed
above, perhaps until the consortia assessments are aligned to the state’s standards.

STUDENT PARTICIPATION IN ENGLISH LANGUAGE ASSESSMENTS

Urban and large districts have significantly higher percentages of students participating in
English language proficiency assessments than suburban, rural, and small districts, accord-
ing to our district survey. As displayed in table 8-B, urban districts on average reported a
significantly higher percentage of students participating in language proficiency assessments
in 2004-05 than suburban or rural districts did. Large districts also reported a significantly
higher percentage of students participating in these assessments than small districts did.
These significant differences have been apparent over the past three years.
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ANNUAL MEASURABLE ACHIEVEMENT OBJECTIVES

Thirty-eight of 50 states (76%) reported that they have in place annual measurable achieve-
ment objectives for English language proficiency. States vary widely in their year-to-year
objectives and their ways of determining whether objectives have been met. Table 8-C sum-
marizes state responses to a survey question asking what their AMAOs were for English lan-
guage learners served under Title III.

As required by law and explained earlier in this chapter, state-reported AMAOs generally
consist of three interrelated goals:

1. All English language learners will make annual progress toward English language proficiency.

2. A specific percentage of ELL students will achieve English language proficiency at the
end of each school year (which implies a four-year trajectory toward proficiency from the
beginning level).

3. All English language learners tested with state reading and math assessments will make
AYP each year as a subgroup. (This subgroup includes ELL students who have achieved
proficiency for a minimum of two years.)

As displayed in the table 8-C, a total of 38 states reported that they have AMAOs. These
state AMAOs differ primarily in the number of AMAOs reported, the percentage targets for
making progress and achieving proficiency, and the identification of AYP targets for the ELL
subgroup. Five states total reported having all three AMAOs (progress, proficiency, and ELL
AYP). Sixteen states reported having AMAOs only for progress and proficiency. Four states
reported just one AMAO for progress.
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Table 8-B. Average Percentage of Students Participating in District Assessments
of English Language Proficiency in 2004-05, by District Type and Size

2004-05

TOTAL (all districts) 4% 

District Type

Urban 14%

Suburban 5%

Rural 3%

District Size

Large 12%

Small 3%

Table reads: In 2004-05, among districts that receive Title I funds, an average of 14% of students in urban districts,
5% of students in suburban districts and 3% of students in rural districts participated in the districts’ assessment of
English language proficiency.

Source:  Center on Education 2005, District Survey Part I, item 21 (table 19). 
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Table 8-C. Comparison of State-Reported Annual Measurable Achievement
Objectives for English Language Learners, 2005 

Number of
States Giving
This Response AMAO 1 (Progress) AMAO 2 (Proficiency) AMAO 3 (AYP for ELLs)

4 Ranges from 53-80% of Ranges from 10-32% of Uses state AYP targets
students by increasing one students reaching proficiency for ELL subgroup
level on state ELD test level on state ELD test

1 100% reach English 100% reach English Uses state AYP targets
proficiency in 2014 proficiency in 2014 for ELL subgroup

9 Ranges from 25-90%  of Ranges from 10-90% of No mention
students making progress students reaching 
(not always defined) proficiency (not always defined)

7 Numerical targets differ by grade level, by starting No mention
proficiency level, and/or length of time in program

4 Ranges from 60-82% making No mention No mention
of students progress
(not always defined)

13 Have AMAOs but gave no numerical percentages or targets

5 Don’t have state AMAOs in place yet

2 AMAOs are exactly the same for all students*

1 State refers to students in bilingual programs, not English language learners. Considers
transition out of bilingual education as the same as English language proficiency.

Table reads:  In 2005, four states reported having three specific AMAOs for English language learners. For the progress
objective, these states reported that each year they require a specific percentage of ELLs, ranging from 53-80%, to
demonstrate progress toward English language proficiency by increasing one level on the state English language
development test. For the proficiency objective, these states also reported requiring a specific percentage of ELLs,
ranging from 10-32%, to reach English language proficiency on the state English language development test. These four
states also reported requiring the ELL subgroup to make adequate yearly progress in state reading and math tests.

* Denotes a misunderstanding of Title III. These AMAOs are only intended for English language learners.

Note:  Four states did not provide any information about AMAOs. 

Source: Center on Education Policy, December 2005, State Survey, item 33.



In many cases, state AMAOs were not very specific. Although 25 states said that they required
a percentage of ELL students to demonstrate progress in English language acquisition, only
4 of these states specified that progress will be determined by the percentage of students
improving by one level on the state English language development assessment. And although
21 states reported having a second AMAO that requires a specific percentage of ELLs to
achieve English language proficiency, only 4 of these states made clear that this refers to the
percentage of students who reach the proficient level on the state ELD assessment. And only
five states reported that their third AMAO is for the ELL subgroup to meet state AYP targets.

NCLB requires state English language proficiency standards to reflect differences for stu-
dents entering school at various grade levels and to define progressive levels of competence
in English. Seven states reported setting percentage targets for progress and proficiency that
differ by grade level, proficiency level at time of enrollment, and/or length of time in an
English language development program. To do this, states classify students according to their
grade level or their level of competence in English when they enroll in school. States vary as
to which grade spans they group together. They also differ in how they classify students by
level of competence; some states have four levels and others have five. A few states combine
grade level and competence level, grouping students within specific grade spans by compe-
tence. But most states made no reference to grades or competence levels in determining per-
centage targets. Instead they reported a single percentage target for progress and a single
target for proficiency, treating all ELL students as one group. Box 8-C illustrates some of the
variation among states by comparing AMAOs from two states, including one state that set
targets by grade level and competency level.

DISTRICTS RECEIVING AMAO DATA

Although three-quarters of states have AMAOs in place for English language learners, the
state processes for reporting testing results to districts appears to be complicated and slow.
As displayed in table 8-D, only 38% of districts enrolling ELL students said they had
received 2004-05 AMAO data from their states. This slow process makes it difficult for dis-
tricts to use the AMAO results to determine the effectiveness of language programs and
instruction for ELLs and improve these programs. The availability of AMAO data did not
differ significantly by district type or size.

Of the districts that reported receiving AMAO data, many said they had met the objectives
for the 2004-05 school year. The most common response to our district survey question
about whether districts had met the objectives was, “Yes, we met our targets.” The next most
common response was, “Yes, we met 1 and 2, but not 3”—meaning that the district had
met the language progress and proficiency objectives but did not make AYP for its ELL sub-
group. A few districts said they did not meet objectives for this school year. Several expressed
discontent with the results, suggesting mistrust of the system as conveyed by the following
survey comments:

No—district did not meet targets . . . An artifact of the quirks in the statistical
requirement. The system is not workable for the real needs of the ELL population . . .

We did not meet our goal by .001%.

We didn’t meet those targets and they kind of angered me . . . They pulled a percentage out
of a hat.
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Box 8-C.  Two Examples of State-Reported AMAOs for English Language Proficiency

Example 1: A state with three AMAOs—progress, proficiency, and AYP

AMAO 1.
Making Progress in the English Language

Fifty percent of ELL students in grades 3-12 in a Title III-funded district will make progress. The state
defines progress as an increase in performance of two or more steps on the state English proficiency
assessment.

AMAO 2.
Attaining English Proficiency

A specific percentage of English language learners will achieve proficiency on the state’s English
language assessment, as shown in table 8-D.

Table 8-D. English Language Proficiency Targets for One State

Years Student Has Been in Percentage of Students
Language Development Program Achieving Proficiency

First year 10%

Second year 25%

Third year 40%

Table reads:  One state responding to CEP’s survey requires 10% of English language learners enrolled in an English
language development program to achieve language proficiency in their first year in the program.

AMAO 3.
Ensuring ELL Students Meet AYP Targets

The English language learner subgroup will achieve the state AYP targets for all students in
English/language arts (reading) and mathematics.

Example 2: A state with two AMAOs where targets vary by grade level

AMAO 1.
Making Progress in the English Language

The first objective for school year 2005-06 is to have 20% of English language learners in grades K-6 and
15% of ELLs in grades 7-12 make progress on the state English language assessment.

AMAO 2.
Attaining English Proficiency

The second objective for school year 2005-06 is to have 15% of English language learners in grades K-6
and 10% of ELLs in grades 7-12 attain English language proficiency on the state’s language assessment.

AMAO 3.
Ensuring ELL Students Meet AYP Targets

Not mentioned in the state report.

Source: Center on Education Policy, December 2005, State Survey, item 33.



Of the districts that had not yet received AMAO data for 2004-05, many reported that they
did not have enough English language learners—or any ELLs—to be counted. But the most
common response was that districts did not know when to expect these data. Several dis-
tricts reported uncertainty, stating, “No idea” or “Not sure.” Some elaborated on their uncer-
tainties as in these responses:

Not sure—there were huge discrepancies in the data collected.

No idea—the state has not provided any hints as to when we can expect this info.

The second most common response was that data are expected “sometime this year,” mean-
ing that districts would receive AMAO data from school year 2004-05 sometime in 2005-
06. However, within these responses there was also plenty of uncertainty, as captured by the
following examples:

Hopefully in 2005-2006

They were supposed to be posted at the end of September on the state web site, but we
haven’t seen them as yet.

SANCTIONS FOR NOT MEETING AMAOS

Although Title III requires states to hold districts accountable for meeting AMAOs for
English language learners, this requirement is so new that most states have not begun to
implement sanctions for districts that do not meet the objectives. Some states are still devel-
oping or revising AMAOs as new English language assessments are adopted or designed.
Only 13 states reported in our survey that sanctions are imposed on districts that do not
make Title III AMAOs. Thirty-six states reported that sanctions are not imposed or not
imposed at this time. Among these 36 states the most common explanation for not impos-
ing sanctions is that districts have not failed to meet AMAOs. Here are two examples of
what states reported:

The state has not had a district not meet the AMAOs and sanctions have not been necessary
at this time.

After the new English Language Proficient assessment is fully implemented, the state will
establish new AMAO targets. Once the new targets are in place, the state will make AMAO
determinations . . . Sanctions will be imposed in a manner consistent with the requirements
of NCLB.

The U.S. Department of Education has outlined specific consequences that states must
enforce when districts do not meet Title III AMAOs. As box 8-D illustrates, there are no
consequences for missing AMAOs for one school year. Consequences begin when a district
does not meet AMAOs for two consecutive years.

Support and Resources

As a result of the No Child Left Behind Act, states and districts are developing programs,
processes, and technical assistance systems to help districts and schools meet the language
proficiency needs of English language learners.
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STATE-LEVEL PROGRAMS

Almost all states (46) reported that they have developed state-level programs, processes,
and/or technical assistance delivery systems to help districts and schools meet the lan-
guage proficiency needs of English language learners. Box 8-E lists some of the most
common types of assistance reported by states and the content covered by these assis-
tance programs. The types of programs and content covered are very similar to what
states reported in 2004.

Professional development opportunities were by far the most common type of assistance
offered by states to help districts meet the needs of English language learners. Professional
development can be provided in many ways and facilitates the delivery of an array of con-
tent material. Several states reported holding workshops during annual conferences, inser-
vice training sessions, after-school workshops, and summer programs as opportunities for
professional development for teachers and school leaders. One state described its profes-
sional development efforts in this way:

The state assists districts through . . . conference sessions devoted to related legislation, English
Language Proficiency standards, strategies, and assessments. The state conducts semi-annual
conferences in the fall and spring, one of which . . . is devoted solely to Structured English
Immersion strategies, lesson planning, assessment and other aspects of ELL teaching methodology.

For example, in 2005-06, the California Department of Education provided a series of two-
day technical assistance institutes, in conjunction with the Comprehensive Center at
WestEd, in three different California regions for the 176 districts that had not made AMAO
targets for two years. About 73 districts took advantage of the voluntary opportunity by
sending district teams. Major areas covered by the institutes included:
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Box 8-D. Sanctions Required under Title III, NCLB

Years of Not Meeting AMAOs Consequences

2 years ã District must develop an improvement plan

ã Improvement plan must specifically address the factors that
prevented the district from meeting objectives

ã State must provide technical assistance during development
of and throughout implementation of the plan

4 years ã District must modify its curriculum, program, and method 
of instruction
or

ã State must decide if the district will continue to receive funds
and

ã District must replace all personnel related to the district’s
inability to meet objectives.



ã Internal and external accountability

ã Data inquiry and goal-setting

ã Current research on boosting the academic achievement of ELLs

ã Increasing academic language in literacy and mathematics

ã District team planning time

Another commonly reported type of assistance involves the use of technology. Several states
reported developing informational Web sites, using e-mail listservs, convening Web confer-
ences, and developing student performance databases. Here are two examples of these types
of activities from our survey responses:

[A state Web site link] provides updates relating to Title III of NCLB, information about
legal requirements, program guidelines, assessment and instruction information, professional
development opportunities and additional information necessary for school districts to meet
the needs of their students as well as meet the federal program requirements.

Through the state’s [Web-based] Accountability Information System, the [state] department
of education is able to track all students’ performance on English language proficiency tests
as well as academic tests. ELL students are monitored for progress in meeting and/or
exceeding the state academic and English language proficiency standards. This monitoring
of progress allows the state to target districts for additional assistance when achievement
goals are not met.
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Types of Assistance

ã Model classrooms/schools

ã Professional development opportunities

ã Sessions at sponsored conferences

ã Teacher academies/opportunities for higher
education

ã Training trainers

ã Informational Web sites, e-mails, listservs

Content of Assistance

ã Written guidance or guidelines on federal and
state requirements

ã Cultural diversity

ã Descriptions of English instruction; scaffolding
language and content techniques

ã Language instructional delivery models

ã Measuring student progress, data

ã Modeling teaching strategies

ã Suggestions for using English language
development standards

ã Understanding of assessment issues,
assessment preparation, accommodations

Box 8-E. Types and Content of State Assistance to Help Meet Language
Proficiency Needs of ELL Students

Source:  Center on Education Policy, December 2005, State Survey, item 32.



Other types of assistance include the availability of guidance manuals, the development of
model programs, state training of trainers, and opportunities for higher education. The
development of model programs involves training teachers whose classrooms or schools will
be open to visitors and observed by other teachers. Teachers or administrators who complete
this program are also responsible for training others. Opportunities for higher education
come through the promotion of graduate-level courses or specialized licenses or certifica-
tions. States reported that these various assistance programs address such topics as imple-
menting new standards, administering new language assessments, using student
performance data, and informing teachers and school leaders about emerging issues in lan-
guage acquisition and research-based strategies for teaching ELL students.

DISTRICT-LEVEL PROGRAMS

Among the districts with ELL students, 84% reported that they have developed interven-
tion or technical assistance programs to help schools improve the language proficiency of
English language learners. More large districts than small districts had these programs. As
shown in table 8-E, 100% of the very large school districts in our survey that had ELL stu-
dents reported that they have developed these types of intervention and technical assistance
programs—a significantly higher percentage than all other district sizes. Since ELL students
tend to be concentrated in large and urban districts, it is not surprising that the largest dis-
tricts are more likely to have programs to assist with language development. In a study based
on data collected prior to NCLB, the Urban Institute found that large schools, where ELL
students tend to be concentrated, often receive more professional development than schools
with lower concentrations of ELL students (Cosentino de Cohen et al., 2005). This finding
raises concern for the rapidly growing ELL population in states, districts, and schools that
may not have the background knowledge and experience to serve ELL students. It also high-
lights the need for equity in assistance programs for all districts, regardless of type and size.
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Table 8-E. Percentage of Districts with ELL Students That Have Developed
Intervention or Technical Assistance Programs to Improve the
Language Proficiency of ELL Students

2004-05

TOTAL (all districts) 84% 

District Size

Very large 100%

Large 88%

Medium 87%

Small 81%

Table reads:  In 2004-05, 100% of very large districts that received Title I funds have developed interventions or
technical assistance programs to help schools improve the language proficiency of English language learners.

Source:  Center on Education Policy, December 2005, District Survey Part I , item 25 (table 22a).



Of the districts that reported having intervention or technical assistance programs to assist
schools with ELLs, the most commonly reported forms of assistance included specific forms
of instruction, professional development opportunities for teachers, and the use of special-
ized staff. Districts mentioned a number of instructional programs designed specifically for
English language development, and the case studies provide more detailed explanations of
how these programs operate. Our case studies indicate that districts are using a variety of
instructional programs for ELLs, as the following examples show:

ã English language mainstream. At the Palmdale Elementary School District in
California, English language mainstream consists of English-only instruction for
ELLs with at least reasonable fluency. The primary language would be used only for
incidental assistance.

ã Structured English immersion. Both the Tigard-Tualatin School District in Oregon
and the Boston Public Schools in Massachusetts are using the structured English
immersion approach. The approach provides instruction primarily in English but
includes specific teaching techniques to make subject matter understandable to stu-
dents who are still learning English.

ã English as a second language (ESL). In the Fayetteville, Arkansas, district the ESL
program consists of inclusion classes that use a combination of content-based and
sheltered instruction. Students are enrolled in mainstream courses from which they
are sometimes pulled out by an ESL teacher, whose instruction focuses on the termi-
nology and vocabulary used in the classroom. In another approach, ELL students
may be kept in the classroom with an ESL teacher and a classroom teacher who work
closely together to teach both course content and the English language.

ã Transitional bilingual education. Teachers at Carson Elementary in the Chicago
Public Schools provide bilingual education using students’ primary language in the
early grades in reading and mathematics. Teachers then help Spanish speakers make
the transition to academic instruction in English and to classrooms in which English
is the primary language.

ã Dual language bilingual education. Also at Carson Elementary, teachers in the dual
language program alternate instruction in English and Spanish to help students
develop conversational skills and a high level of proficiency, or academic vocabulary,
in both languages.

Implementation of these programs differs by states and districts. Some districts and schools
reported using more than one approach to second language instruction. The use of programs
is at times dictated by state law. In California, for example, Proposition 227 established
structured English immersion as the default instructional program for the state. Recently
Massachusetts passed a similar law that requires all ELL students to be instructed using
structured English immersion.

The second most common form of ELL assistance reported by our survey districts was pro-
fessional development and training for regular classroom teachers, as well as for paraprofes-
sionals who work with ELL students. Some of the professional development opportunities
reported by the districts closely reflect those reported by the states—such as training school
leaders how to properly implement certain teaching strategies in their schools, and training
teachers and school leaders on using data to modify instruction. Two district survey
responses shed light on the types of professional development being offered:
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We are providing two in-service workshops for ESL teachers this year and we did that last
year as well. Then our ESL teachers provide assistance as needed in their building.

Assistance/training [is provided] for principals and teachers to understand and interpret cohort
data to improve instructional practices, to help them understand what they can do with the data.

Many of these professional development opportunities came about to help specialized staff
keep current with the latest teaching strategies and to help nonspecialized staff become spe-
cialized. In our district survey, the use of specialized staff was the third most commonly
reported form of assistance provided by districts to assist schools with ELL students. The fol-
lowing survey comment gives a sense of what these specialized staff do:

[The district] hired a new administrator in charge of the ELL program. He is looking at
making a standard curriculum for the district aligned with the state assessment.

Additionally, district case studies provided detailed information on how districts have helped
current staff become specialized in working with ELL students. These methods are similar
to those reported by states, such as modeling effective teaching strategies and providing
opportunities for higher education. Officials from the Tahoe-Truckee Joint Unified School
District in California said they would like to have more bilingual teachers, but that these
teachers are in high demand and difficult to attract. To help fill the demand, seven teachers
already employed by the district attended extra training in teaching ELLs during 2004-05;
these teachers will work toward certification in teaching ELL students. North Tahoe Middle
School has also employed a full-time coach who will model lessons and provide professional
development for all teachers on instruction for ELLs.

The Kansas City, Kansas Public Schools are working with the University of Colorado on
observing classrooms and writing recommendations about ways to improve instruction of
ELL students in self-contained or general education classrooms. The district is using federal
funds to train 250 teachers and instructional coaches in ELL courses and help teachers earn
ELL endorsements. The district is using its Title III funds to employ bilingual paraprofes-
sionals and a part-time data technician.

INSTRUCTIONAL TIME FOR ELL STUDENTS

More than half the districts that have ELL students (54%) reported that they or their state
requires English language learners to spend a specific amount of school time each day on
English language development. As table 8-F shows, a significant difference exists in the per-
centage of urban and rural districts with these time specifications for ELLs. A significantly
smaller proportion of rural districts than of urban or suburban districts reported specifying
an amount of English language instruction for ELLs.
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Table 8-F. Percentage of Districts with ELL Students That Require a Specific
Amount of Instructional Time for English Language Development,
2004-05

2004-05

TOTAL (all districts) 54% 

District Type

Urban 65%

Suburban 70%

Rural 28%

Table reads:  Sixty-five percent of urban districts with ELL students reported that the district or the state requires ELL
students to spend a specific amount of school time on English language development.

Note:  The percentage differences between rural districts and other types of districts is statistically significant, but the
apparent differences in percentages between suburban and urban districts are not statistically significant.

Source:  Center on Education Policy, December 2005, District Survey Part 1, item 24 (table 23a).



APPENDIX

Data Sources and Methods

Overview of Data Sources

To collect information for this study of the No Child Left Behind Act, the Center used a
variety of research methods. In particular, we took the following actions:

FEDERAL RESEARCH

ã Monitored the Department’s release of guidance, regulations, and key policy letters
concerning the Act

ã Analyzed the preliminary allotments to school districts of Title I, Part A funds for school
year 2005-06 and tracked general trends in appropriations and funding for NCLB

ã Analyzed the approval letters sent by the Department to the states regarding account-
ability plan amendments

ã Analyzed the President’s fiscal year 2007 budget request for the U.S. Department of
Education

STATE RESEARCH

ã Conducted a comprehensive survey of NCLB implementation in all states; received
responses from 50 states

ã Monitored state department of education Web sites for updated information about
state implementation of NCLB

ã Conducted site visits in Michigan and California to examine the school restructuring
process as required under NCLB

LOCAL RESEARCH

ã Conducted a nationally representative survey of NCLB implementation in 299 school
districts, stratified by urban, suburban, and rural location. The survey was adminis-
tered to 417 school districts, and elicited 299 responses for a 72% response rate. 

ã Conducted case studies of 38 local school districts, selected to be diverse in geogra-
phy and size and to include a proportion of urban, suburban, and rural districts that
roughly parallels the national distribution
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GENERAL RESEARCH

ã Convened three forums to discuss key issues under the No Child Left Behind Act

ã Reviewed studies and reports issued by other organizations about NCLB implemen-
tation and effects

ã Monitored media accounts of the impact of NCLB at the state and local levels

TIME OF DATA COLLECTION

Data from the state survey were collected from September through December, 2005. Data
from the school district survey were collected from August 2005 through January 2006.
Information from the case studies was collected from June 2005 through February 2006. 

ADDITIONAL INFORMATION AVAILABLE ON THE WEB

Several additional publications and background information described in this appendix are
available on the Center’s Web site (www.cep-dc.org), including special analysis reports, indi-
vidual case study reports for the 38 case study districts, the state and district survey instru-
ments, and papers and other materials from the CEP forums on NCLB. 

What follows is a more detailed description of the specific methods we used to conduct these
major research efforts. 

State Survey

In June 2005, the Center on Education Policy staff contacted the chief state school officers
in each of the 50 states and the District of Columbia requesting their participation in a sur-
vey on NCLB to be administered in the fall of 2005. We asked each chief to designate an
individual within the state education agency to be the primary contact for the survey. In
most states, the deputy commissioners of education were named as contacts. In September
2005, a survey containing 51 questions was sent electronically to the state contacts.

States returned the surveys to CEP from October 2005 through January 2006. All 50 states
responded to the survey. However, not every state answered every question, so the total responses
to a given question do not always add up to 50. All the questions were coded as confidential, so
that we could receive the most honest responses possible from state officials. CEP staff tallied
and analyzed the responses and compiled states’ comments to open-ended questions.

School District Survey

Policy Studies Associates (PSA) conducted the 2005 survey of district implementation of the
No Child Left Behind Act under contract with the Center on Education Policy. This survey
was administered to Title I and other federal programs administrators in a nationally repre-
sentative sample of 417 school districts that receive Title I funds. The 2005 survey marked
the third year in which the Center commissioned a major data collection from school dis-
tricts. The survey was intended to follow up on information that was collected in the sum-
mer and fall of 2004 and reported in March 2005 in the Center’s report on year 3 of the No
Child Left Behind Act. Administration of the 2005 survey took place during the fall of 2005. 
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SAMPLE DESIGN

The universe for the district survey sample was based on the most recent district-level data
available through the U.S. Department of Education’s Common Core of Data (CCD). A
random sample of approximately 400 school districts was drawn in the first year of the dis-
trict survey—in spring 2003—and was stratified by urban, suburban, and rural location. 

The universe, drawn from the 2001-02 CCD, includes “operating” local education agencies
(“districts”). Operating districts include those districts listed in the CCD as a local school
district that is not part of a supervisory union (type 1), and those listed as a component of
a supervisory union sharing a superintendent and administrative services with another dis-
trict (type 2). The other types of districts in the CCD, all of which were excluded from the
sample, are supervisory union administrative centers, or county superintendents serving the
same purpose; regional educational services agencies, or county superintendents serving the
same purpose; state-operated institutions charged, at least in part, with providing elemen-
tary and/or secondary instruction or services to a special needs population; federally-oper-
ated institutions charged, at least in part, with providing elementary and/or secondary
instruction or services to a special needs population; and other education agencies that do
not fit into the first six categories.

The exception to this is Vermont, where the supervisory unions (CCD type 3) serve the role
of districts for the Title I program. In Vermont, only supervisory unions (type 3) were
included in the universe. (Throughout this discussion and other reporting, these Vermont
supervisory unions are referred to as “districts” to keep terminology simple.) 

The following districts were excluded from the sample universe:

ã Districts from Puerto Rico, Guam, and other territories, and districts administered by the
Department of Defense Education Agency, to reduce the complexity of data collection.

ã Districts with fewer than 200 students. These districts represent approximately 0.4%
of the students that attend schools in the universe defined above. Excluding these
extremely small districts increases the efficiency of the remaining sample. That is,
although these very small districts make up an appreciable percentage of all districts
(approximately 14%), they serve very small numbers of students. Eliminating these
districts from the sampling frame allows us to sample a few more districts with enroll-
ments over 200, thus increasing the efficiency of the sample.

The districts were categorized as urban, suburban, or rural, based on the CCD Metropolitan
Statistical Code variable (MSC01). In the CCD, districts that primarily serve the central city
of a Metropolitan Statistical Area (MSA) are classified as urban, those that primarily serve
areas other than the central city of an MSA are classified as suburban, and those that do not
primarily serve an MSA are classified as rural. In 2005, we separated out the 27 largest dis-
tricts in order to sample them separately. 

This classification yielded a universe of 11,938 districts, representing 46,707,853 students.
The districts break down as follows:
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SAMPLE SELECTION

The Center on Education Policy requested a sampling plan that would yield responses from
300 districts, including 100 urban districts, 100 suburban, and 100 rural. In addition, CEP
wanted to ensure that as many as possible of the “huge urban” and “huge suburban” districts
were represented in the sample in order to ensure its face plausibility. Therefore, the sample was
divided into five strata for sampling purposes: 1) the 13 largest urban districts, 2) other urban
districts, 3) the 14 largest suburban districts, 4) other suburban districts, and 5) rural districts. 

For the 2003 district survey, an initial sample of 419 districts was drawn, evenly divided
among other urban, suburban, and rural districts. Approximately 2% of districts sampled
were expected to report that they did not receive Title I funds. These districts would then be
excluded from the study.

For the 2004 survey and then again for the 2005 survey, the sample was freshened in order
to replace districts that had refused to participate the previous year. The replacement districts
were randomly selected from the particular strata represented by a district that had refused
to participate (e.g., urban, suburban, rural). The replacement pool of districts came from a
backup sample of districts drawn in the first year of the district survey. 

For the 2005 survey, the 2004 sample of 415 districts was freshened to include the 27 largest
districts and 24 replacement districts, bringing the total sample up to 417. 

SURVEY INSTRUMENT AND DATA COLLECTION PROCEDURES

The district survey focused on the following research questions:

1. How are districts implementing the specific legislative provisions of the No Child
Left Behind Act, including those governing Title I assessment and accountability,
public school choice and supplemental educational services, teacher and paraprofes-
sional quality, and English language learners?

2. Which provisions of NCLB have positively affected districts? Which provisions of
NCLB have presented the most serious implementation challenges to districts? 
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Number of Percentage of Number of Percentage of
Districts Districts Students Students

Huge urban 13 0.11% 3,647,451 7.8%

Other urban 676 5.66% 9,720,093 20.8%

Huge suburban 14 0.12% 2,221,872 4.8%

Other suburban 5,429 45.48% 22,155,343 47.4%

Rural 5,806 48.63% 8,963,094 19.2%

Total 11,938 100.00% 46,707,853 100.0%



3. To what extent do districts believe that NCLB requirements are compatible and/or
consistent with state and district efforts to raise student achievement?

Beginning in August 2005, the survey was administered by telephone to all prospective
respondents. Respondents were contacted by a member of PSA staff and invited to partici-
pate in the study. Typically, a time was scheduled to complete the survey on the phone. In
addition, respondents were told that they could have an electronic copy of the survey e-
mailed to them for their review before completing the survey with a telephone interviewer.
Before the survey was administered, CEP sent district administrators a copy of the 2005
report and a letter that reviewed the study purposes, estimated the time it would take to
complete the survey by telephone, and stressed the importance of completing the survey and
the confidentiality of the responses. In addition, the letter offered respondents a $50 gift
card to a national bookstore chain for completing the survey. 

Follow-up procedures entailed contacting (by telephone or e-mail) all survey respondents
who had not scheduled a time to complete the telephone survey. Non-respondents were
contacted by telephone and e-mail in an effort to schedule a time to complete the survey
over the phone. Non-respondents were also offered the option of completing a hard copy of
the survey and faxing or mailing it to PSA. Follow-up phone calls or e-mails were conducted
a minimum of three times to all non-respondents. 

Of the 417 districts sampled, 1 district responded that it does not receive Title I funds. Of
the 416 remaining districts, 299 completed the survey, for a response rate of 72%. Thirty-
nine districts refused to participate in the study. The following table shows the distribution of
participating districts by location and size. Because response rates do not vary significantly
across types or sizes of districts, we have little reason to be concerned about non-response bias. 
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2005 Survey

Number of Responses Response Rate

Urban 104 72%

Suburban 91 66%

Rural 104 76%

Very large 28 68%

Large 43 70%

Medium 58 73%

Small 170 72%

Total 299 72%



DATA ANALYSIS

Districts were sampled at different rates from each of the four sampling categories. For the largest
urban districts, all 13 districts were sampled, and for the largest suburban districts, all 14 were
sampled. For other urban districts, PSA sampled at an approximate rate of 1 of every 5 districts;
for other suburban, 1 of every 44 districts; and for rural, 1 of every 43 districts. (The precise num-
bers are 5.121212 for other urban, 43.138211 for other suburban, and 43.007407 for rural.)

If all districts had responded to the survey, each huge urban and each huge suburban district
would represent one district—itself—in the sample. Each of the other urban districts in the sam-
ple would represent about 5 districts, whereas each of the other suburban districts would repre-
sent about 44 districts and each rural district about 43 districts. Urban districts are significantly
overrepresented in the sample, and as a result had a much higher probability of being selected for
the sample than medium or small districts. This overrepresentation provided enough urban dis-
tricts to allow separate analysis by metropolitan category. To avoid overrepresenting urban districts
in overall national calculations, however, the data had to be weighted during analysis.

The weights were created by calculating, separately for each stratum, how many national dis-
tricts each responding district in the sample represented. This was done by dividing the
number of responding districts by the number of districts in the population, separately for
each stratum. The resulting weights are shown in the following table.

All tabulations of survey results apply the appropriate weight to each response and, when these
weighted responses are aggregated, properly reflect national estimates. For reporting purposes,
huge urban districts were combined with other urban districts to create the category “urban.”

There is considerable variability in district size—measured by the number of students
enrolled—within and between the metropolitan classifications. Therefore, in addition to the
urban, suburban, and rural classification, a district size variable was created. This allows for
analyses based on how districts vary in their responses by size, in parallel with analyses of
variation by metropolitan status. 
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2005 Survey

Number of Districts Number of Responses Weight

Huge urban 13 9 1.444444

Other urban 676 95 7.115789

Huge suburban 14 9 1.555556

Suburban 5,429 82 66.207317

Rural 5,806 104 55.826923

Total 11,938 299 39.926421



The size variable was constructed so that approximately one-fourth of the students in the
universe are served by districts in each of the four size categories. To achieve this, the small
category includes districts that serve between 200 and 3,503 students; medium districts
range from 3,504 to 10,448 students; large districts range from 10,449 to 37,740 students;
and very large districts range from 37,741 to 1,049,831 students. 

Using these weights and variables, PSA compiled and analyzed the responses from the dis-
tricts that returned their surveys. PSA also developed data tables and reported these data, as
well as district responses to open-ended questions, to CEP. The CEP staff and consultants
further analyzed the data for publication in this report.

District Case Studies

Four CEP consultants and CEP’s research associate conducted case studies of local imple-
mentation of NCLB in 38 school districts throughout the country. The case study districts
were selected to be geographically diverse and to reflect the approximate distribution of
urban, suburban, and rural districts in the nation. The case studies were conducted between
June 2005 and February 2006.

The consultants and CEP staff collected information for 24 of these case studies through tele-
phone interviews with key contact people in the school districts and through other research. For
14 of the case studies, consultants collected information by making site visits to the districts and
conducting personal interviews, in addition to doing other research. In many districts, the pri-
mary contact was the district’s federal and state programs administrator or Title I director, but
contact people also included superintendents, assistant superintendents, assessment personnel,
pupil services personnel, principals, teachers, directors of curriculum and instruction, and oth-
ers. In 18 of the districts, individual schools were included in our research. The complete text
of the 38 case study reports can be accessed and downloaded through the Web site of the Center
on Education Policy (www.cep-dc.org) or from the CD-ROM included with this report. 

The 38 case study districts include the following: 

ã Alabama: Calhoun County School District*∆

ã Alaska: Kodiak Island Borough School District 

ã Arkansas: Fayetteville Public Schools

ã California: Escondido Union School District 

ã California: Grant Joint Union High School District*∆

ã California: Oakland Unified School District*∆

ã California: Palmdale Elementary School District*∆

ã California: Tahoe-Truckee Joint Unified School District∆

ã Colorado: Colorado Springs School District 11

ã Colorado: Fort Lupton Weld Re-8 School District

ã Idaho: Joint School District #2–Meridian 
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ã Illinois: Chicago Public Schools*∆

ã Kansas: Kansas City, Kansas Public Schools∆

ã Louisiana: St. John the Baptist Parish Public Schools 

ã Massachusetts: Avon Public School District

ã Massachusetts: Boston Public Schools

ã Michigan: Flint Community Schools∆

ã Michigan: Harrison Community Schools*∆

ã Michigan: Willow Run Community Schools∆

ã Minnesota: Cloquet Independent School District #94*∆

ã Mississippi: Pascagoula School District

ã Missouri: Hermitage R-IV School District

ã Nebraska: Heartland Community Schools 

ã Nevada: Clark County School District 

ã New Jersey: Bayonne City School District*∆

ã New Mexico: Bloomfield School District 

ã New York: Romulus Central Schools

ã North Carolina: Wake County Public School System*∆

ã North Dakota: Napoleon School District

ã Ohio: Cleveland Municipal School District*∆

ã Oregon: Tigard-Tualatin School District*∆

ã South Carolina: Berkeley County School District*∆

ã Texas: Cuero Independent School District

ã Vermont: Marlboro Elementary School ∆

ã Vermont: Orleans Central Supervisory Union

ã Virginia: Waynesboro Public Schools* 

ã Wisconsin: Sheboygan Area Schools*∆

ã Wyoming: Fremont County School District #1

* Site visit school districts
Includes school case studies
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Special Analyses Conducted by CEP

During 2005 and early 2006, the Center conducted six analyses of special topics related to
No Child Left Behind. These analyses were published as separate short reports, but their
findings provided the basis for sections of this report. 

ANALYSIS OF TITLE I ALLOCATIONS TO SCHOOL DISTRICTS

In spring 2005, a CEP consultant reviewed and analyzed the preliminary allocations of Title
I, Part A funds to schools districts. The Center found that for the 2005-06 school year, about
two-thirds of the school districts that participate in the federal Title I program, or some 8,800
districts, will receive fewer funds than they did last year to serve disadvantaged children.
About 4,400 districts will gain in Title I funding. Nine states will see their federal Title I funds
reduced, while 41 states, the District of Columbia, and Puerto Rico will see gains. The find-
ings of this analysis are summarized in chapter 1 of this report and in Title I Funds: Who’s
Gaining, Who’s Losing, & Why, School Year 2005-06 Update, issued by CEP in July 2006.

ANALYSIS OF TITLE I SCHOOL IMPROVEMENT FUNDS

Under the No Child Left Behind Act, states are required to reserve 4% of the Title I alloca-
tion to school districts within the state for school improvement activities. In December 2005
and January 2006, a CEP consultant reviewed and analyzed data on school district Title I
allocations from the U.S. Department of Education. The analysis found that funds are insuf-
ficient in many states to reserve the full 4% because of inadequate NCLB appropriations
and a “hold harmless” provision in the law that prevents school districts from losing Title I
funds as a result of this reservation. In addition, school districts that were slated to receive
increased Title I allocations are receiving less of an increase or no increase because of this
reservation. The findings of this analysis are summarized in chapter 1 of this report and in
A Shell Game: Federal Funds to Improve Schools, issued by CEP in February 2006.

ANALYSIS OF THE READING FIRST PROGRAM

In the spring of 2005, CEP consultants conducted an overview of all state Reading First
grant applications, carried out an in-depth review of 15 randomly selected state Reading
First grant applications, and reviewed revisions to state Reading First grant applications from
10 representative states selected from the southern, eastern, and western portions of the
country. The consultants also drew from state and district surveys conducted by CEP for our
broader 2005 study, From the Capital to the Classroom: Year 3 of the No Child Left Behind
Act, and case studies conducted in 2004 by CEP of district and school-level implementation
of NCLB. Findings from this analysis were reported in Ensuring Academic Rigor or Inducing
Rigor Mortis? Issues to Watch in Reading First, issued in June 2005. The report highlights areas
of Reading First that policymakers and educators should pay special attention to over the
next few years. Findings from this report are referenced in chapter 4.

ANALYSIS OF USED APPROVAL LETTERS OF AMENDMENTS TO STATE ACCOUNTABILITY PLANS

In the fall of 2005, CEP consultants reviewed and analyzed official decision letters from the
U.S. Department of Education to states that had requested amendments to their original
accountability plans, which were first submitted in early 2003. CEP found that by granting
states additional flexibility in their methods for determining adequate yearly progress under
NCLB, ED has made it easier for schools and districts to meet annual test score targets.
However, the new flexibility has also made it more difficult to tell whether student achieve-
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ment is improving based on the number of schools making AYP from year to year, because
AYP determinations depend on increasingly complex formulas and statistical methods that
vary across all 50 states. The report also calls for more transparency in the process used to
make changes to state accountability plans. The findings of this study are included in chap-
ter 3 of this report and in States Test Limits of Federal AYP Flexibility, issued by CEP in
November 2005.

STUDY OF THE NCLB SCHOOL RESTRUCTURING PROCESS IN MICHIGAN

In the summer and fall of 2005, a CEP consultant reviewed Michigan’s state and school
district documents on NCLB school restructuring and interviewed officials in the state
department of education and in three Michigan school districts: Flint Community
Schools, Harrison Community Schools, and Willow Run Community Schools. This work
was a follow-up to CEP’s 2004 report on restructuring in Michigan and these three dis-
tricts, Makeovers, Facelifts, or Reconstructive Surgery: An Early Look at NCLB Restructuring
in Michigan. Our 2005 research found that most of the restructured schools in Michigan
made adequate yearly progress, and that getting out of restructuring takes more than sim-
ple fixes, such as replacing the principal or appointing a governance board. We also found
that Title I school improvement grants help leverage change, but that funds in some schools
are insufficient. The findings from this study are included in chapter 4 of this report and
in Hope but No Miracle Cures: Michigan’s Early Restructuring Lessons, issued by CEP in
November 2005. 

STUDY OF THE NCLB SCHOOL RESTRUCTURING PROCESS IN CALIFORNIA

In the summer and fall of 2005, a CEP consultant reviewed California’s state and school dis-
trict documents on NCLB school restructuring and interviewed officials in the state depart-
ment of education and in three California school districts: Oakland Unified School District,
Palmdale Elementary School District, and Tahoe-Truckee Joint Unified School District. The
state of California, rather than prescribing specific steps for restructuring schools to take,
instead offers processes to help districts and schools figure out the details of the restructur-
ing plans. Our analysis found that most California districts with schools in restructuring
chose to revamp the schools’ governance in other, less radical ways than some of the options
listed in the law. However, 2% of the schools in restructuring in California chose the law’s
option to become charter schools (in contrast with Michigan, where no schools opted to
become charter schools as a result of NCLB restructuring). The findings from this study are
included in chapter 4 of this report and in Wrestling the Devil in the Details: An Early Look
at Restructuring in California, issued by CEP in February 2006. 

CEP Forums on the No Child Left Behind Act

In May, July, and September of 2005, the Center on Education Policy convened three
forums to discuss major issues under the No Child Left Behind. All three forums were held
in Washington, D.C. at George Washington University’s Cafritz Conference Center. Each
presenter developed a paper for the forum or provided other information outlining the issues
and proposing solutions to particular problems related to NCLB implementation. 
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FORUM ON SUPPLEMENTAL EDUCATIONAL SERVICE PROVIDERS

The May 16, 2005 forum addressed ideas to improve the NCLB provisions regarding supple-
mental educational service providers. The following people gave presentations at the meeting:

ã Jeffrey Cohen, President, Catapult Learning

ã Jane Fleming, Coordinator of Supplemental Education Services, Maryland State
Department of Education

ã Stephanie Gerber, Assistant Director for Federal Programs, Ohio Department of
Education 

ã Steven Pines, Executive Director, Education Industry Association

ã Nina S. Rees, Assistant Deputy Secretary, Office of Innovation and Improvement,
U.S. Department of Education

ã Michele Sandro, Director, State and Federal Programs, Harrison Community
Schools, Michigan

ã Elizabeth Swanson, Director of After School and Community School Programs,
Chicago Public Schools, Illinois

ã Susan Wright, Director of Title I, Clark County Public Schools, Nevada

FORUM ON NCLB COSTS AND LAWSUITS

The July 14, 2005 forum addressed studies of the costs to states and school districts of imple-
menting NCLB and lawsuits that have been filed challenging the Act’s implementation.

The following presenters discussed NCLB costs:

ã Robert Palaich, Vice President, Augenblick, Palaich & Associates, Inc.

ã John Patterson, Office of the Legislative Auditor, State of Minnesota

ã Frances Rabinowitz, Associate Commissioner, Connecticut State Department of
Education

ã Theodor Rebarber, Chief Executive Officer, Education Leaders Council and
Accountability Works

The following presenters discussed lawsuits related to NCLB: 

ã Christine Benson, Superintendent, Ottawa Elementary School District

ã Melissa Jamula, Former Superintendent, Reading School District

ã Bob Chanin, General Counsel, National Education Association
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FORUM ON TEACHER RECRUITMENT AND RETENTION AND PROFESSIONAL DEVELOPMENT

The September 13, 2005 forum addressed ideas to improve teacher recruitment and reten-
tion at high-need schools and recommendations to strengthen the NCLB professional devel-
opment provisions. The presenters addressing teacher recruitment and retention included:

ã Eric Hirsch, Vice President for Policy and Partnerships, Southeast Center for
Teaching Quality

ã Lorna Jimerson, Program Coordinator, Rural and Community Trust

ã Kitty Dixon, Program Director of School District Support and Innovation, New
Teacher Center, University of California, Santa Cruz

The presenters who addressed ways to improve NCLB’s professional development provi-
sions were as follows:

ã René Islas, Chief of Staff to the Assistant Secretary for Elementary and Secondary
Education, U.S. Department of Education

ã Theresa Mehrer, Coordinator, Regional School Support Center, United Federation
of Teachers

ã Hayes Mizell, Distinguished Senior Fellow, National Staff Development Council

ã Kathleen Skinner, Director of Professional Development, Massachusetts Teacher
Association
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STATE SURVEY

Alabama: Dr. Joseph B. Morton, Dr. Catherine Moore

Alaska: Roger Sampson, Margaret Mackinnon

Arizona: Tom Horne, Nancy Konitzer

Arkansas: Dr. T. Kenneth James, Janinne Riggs

California: Jack T. O’Connell, Cathy McBride, Lupita Cortez Alcala

Colorado: William J. Moloney, Patrick Chapman

Connecticut: Dr. Betty J. Sternberg, Frances Rabinowitz

Delaware: Valerie Woodruff, Robin Taylor

Florida: John Winn, Hanna Skandera

Georgia: Kathy Cox, Dr. Jeff Gagne

Hawaii: Patricia Hamamoto, Owen Yamasaki

Idaho: Dr. Marilyn Howard, Allison Westfall

Illinois: Dr. Randy J. Dunn, Gail Lieberman

Indiana: Dr. Suellen K. Reed, Dwayne James

Iowa: Judy Jeffrey, Dr. Pamela Pfitzenmaier

Kansas: Dale Dennis, Dr. Alexa Posny

Kentucky: Gene Wilhoit, Diane Robertson

Louisiana: Cecil J. Picard, Patrick Dobard

Maine: Susan A. Gendron, Jacqueline Soychak

Maryland: Dr. Nancy S. Grasmick, Dr. Ronald Peiffer

Massachusetts: Dr. David P. Driscoll, Carole Thomson

Michigan: Michael P. Flanagan, Maryalice Galloway

Minnesota: Alice Seagren, Greg Marcus

Mississippi: Dr. Hank M. Bounds, Dr. Susan Rucker

Missouri: Dr. D. Kent King, Delores Beck, Michael Alexander

Montana: Linda McCulloch, Nancy Coopersmith

Nebraska: Dr. Douglas D. Christensen, Dr. Marilyn Peterson
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Nevada: Dr. Keith W. Rheault, Gloria Dopf

New Hampshire: Dr. Lyonel Tracy, Merry Fortier

New Jersey: Lucille Davy, Diane Schonyers

New Mexico: Dr. Veronica C. Garcia, Dr. Catherine Cross Maple

New York: Richard P. Mills, Dr. Raymond Kesper

North Carolina: Dr. June Atkinson, Dr. Belinda Black

North Dakota: Dr. Wayne G. Sanstead, Greg Gallagher

Ohio: Dr. Susan T. Zelman, Dr. Mitchell Chester

Oklahoma: Sandy Garrett

Oregon: Susan Castillo, Brian Reeder

Pennsylvania: Dr. Gerald L. Zahorchak, Jim Sheffer

Rhode Island: Peter McWalters, David Abbott

South Carolina: Inez M. Tenenbaum, Lucinda Saylor

South Dakota: Dr. Rick Melmer, Melody Schopp

Tennessee: Dr. Lana C. Seivers, Dr. Julie McCargar

Texas: Dr. Shirley Neeley, Cory Green

Utah: Dr. Patti Harrington, Ray Timothy

Vermont: Richard Cate, Gail Taylor

Virginia: Dr. Patricia I. Wright, Michelle Vucci

Washington: Dr. Teresa Bergeson, Pete Bylsma

West Virginia: Dr. Steve Paine, Dr. Jorea Marple

Wisconsin: Elizabeth Burmaster, Dr. Michael Thompson

Wyoming: Dr. Jim McBride, Dr. Annette Bohling

Centeron
Education

Policy

209
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Alabama, Calhoun County School District: H. Jacky Sparks, Bobby Burns, Judy Stiefel,
Hector Baeza, Wendy England, Karen Winn, Gail Carpenter, Diane Henderson,
Kenneth New

Alaska, Kodiak Island Borough School District: Betty Walters, Stewart McDonald

Arkansas, Fayetteville Public Schools: Dr. Bobby C. New, Kristen Scanlon, Chris Edwards

California, Escondido Union School District: Dr. Mike Caston, Pat Peterson,

California, Grant Joint Union High School District: Dr. Larry Buchanan, Rick Carder,
Samuel Harris, Sydney Smith, Adam Berman

California, Oakland Unified School District: Dr. Randolph Ward, Brad Stam, Noah
Bookman, Niambi Clay, Marco Franco, Delia Ruiz, Michael Scott, Katrina Scott-
George, Ben Visnick, Dr. Jean Wing, Charles Wilson, Kevin Wooldridge, Fernando Yanez

California, Palmdale Elementary School District: Dr. Jack Gyves, Betty Stiers, Anastacia Arnold

California, Tahoe-Truckee Joint Unified School District: Dennis K. Williams, Jessamy Lasher,
Dave Curry

Colorado, Colorado Springs School District 11: Dr. Sharon A. Thomas, Holly Brilliant
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Minnesota, Cloquet Independent School District # 94: Ken Scarbrough, Randy Thudin,
Karen McKenna, Warren Peterson, Connie Hyde, Tom Brenner, Vern Zacher, Steve Syrett
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Nevada, Clark County School District: Dr. Walt Rulffes, Dr. Agustin Orci, Dr. Susan Wright
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Karen Twain, Gail Wilkinson, Ted Feller

South Carolina, Berkeley County School District: Dr. J. Chester Floyd, Sheldon Etheridge,
Dr. Wanda Whatley, Denise Ling, Jane Harrelson, Janie Langley, Don Walton,
Robb Streeter, Eric Denton, Dr. Susan Gehlmann

Texas, Cuero Independent School District: Henry Lind, Debra Baros, Kelly Stanford, 
Jan Reeves

Vermont, Marlboro Elementary School: Cheryl Ruth, Lauren Poster, Francie Marbury,
Gail Taylor

Vermont, Orleans Central Supervisory Union: Dr. Ron Paquette, Gail Taylor

Virginia, Waynesboro Public Schools: Dr. T. Lowell Lemons, Dr. Robin Crowder, 
Betsy Mierzwa, India M. Harris, Vermell Grant

Wisconsin, Sheboygan Area Schools: Dr. Joseph Sheehan, John Pfaff, Dave Shoemaker,
Don Meggers, Sandra Huenink, Lisa Krause, Jack Westfall, Maeve Quinn, Diane
Wilcenski, Wayne Blessing, Judy Kapellen, Rosaria Thiel, Adel Keaton, 
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