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Re HB 2322 - Testimony of Steve Schell1 to House Energy and Environment 

Committee, 1 PM April 2, 2018        

I represent no particular entity but only what I perceive as the public interest.  As a former 

member of the first Land Conservation and Development Commission, I am pleased that HB 

2322 has been introduced and is receiving a hearing.  The first set of Statewide Planning Goals 

was adopted in 1974. A comprehensive review to update them is needed. Hence, HB 2322 is 

timely. 

More than Goal 13.  I admire the focus on changes to Goal 13, which I helped draft.  It needs 

improvement beyond mere energy conservation.  However, HB 2322, either as currently drawn 

or as with the March 20 revision, is too narrowly focused.  The purpose of renewable energy is 

to avoid producing electricity using fossil fuels because they cause climate change.   Rather 

than focusing just on Goal 13, a program for review and revision of all the goals to address 

climate change impacts is needed now. A new section 1 is suggested in the Line by Line 

Amendments attached. 

Backup for broader Amendment process.  Two other land use–real estate lawyers and I 

authored a law review article2 advocating changes in the Statewide Planning Goals to address 

climate change adaptation, mitigation and sequestration. An American Bar Association Section 

summary of What’s Do Be Done is attached along with a Proposal specifying some of the Goal 

changes.  

In its current and suggested forms HB 2322 do not fit.  The Clean Energy Jobs bill, HB 

2020, is very significant, but its passage alone, particularly with the recent amendments for 

increases in allowances for Emissions Intensive Trade Exposed goods, will not result in 

meeting annual emissions reductions sufficient to meet Oregon’s target of reduction from 64 

million metric tons (MMT) of greenhouse gases to 11.2 MMT by 2050.  Additional action is 

necessary, and much of this can be had thru changes in the Goals. HB 2020 – 31 and SB 928 

will restructure how Oregon is addressing climate change.  It is essential that the amendments 

to the Statewide Planning Goals, including Goal 13, be crafted to fit into the new structure.  

The overarching concept is that cap and trade as administered by a new agency, the Oregon 

Climate Authority, will move Oregon closer to its 2050 target for reduced annual emissions.  

Sequestration Target Needed.  In addition to a change of focus to include all the Goals, what 

is missing from this first draft of HB 2322 is a requirement for the goal amendments to address 

sequestration (and carbon capture).  Both James Hansen and The IPCC highlight the necessity 

for sequestration as separate from and in addition to annual emissions reductions.  The 
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Statewide Planning Goals can make a difference in sequestration by dealing with impacts from 

forestry practices, agricultural practices, and decisions regarding housing densities, subdivision 

layouts, urban growth boundaries, transportation, conservation, and services delivery.  Because 

of the importance of sequestration, the legislature should require that there be established in the 

Statewide Planning Goals and by statute, a goal for Oregon’s fair share of sequestration.  

Collaboration.  HB 2322 needs to go beyond the existing Department of Land Conservation 

and Development model and deliver effective collaboration with the two new policy entities 

being created, namely and the Oregon Climate Board and ultimately the Joint Committee on 

Climate Action.  The 3/20 proposal attempts to cause coordination by having attendees from 

various agencies but my judgment is that such coordination is ineffective. What needs to 

happen is the establishment of joint charges to multiple agencies, joint plans for development 

of the issues at hand, joint budgets, joint enforcement and ultimately metrics enabling proper 

program audits.  

 

Timing. Three things are necessary to move the Statewide Planning Goals amendment process 

along as rapidly as possible. First, the Oregon Climate Authority needs to develop an Oregon 

2050 sequestration target, like that currently existing for annual emissions reductions.  Second, 

an effective public involvement and coordination (encompassing joint mandates, budgeting, 

targets, enforcement and an audit trail) process must be developed as to how the Statewide 

Planning Goal can be amended effectively. Last, the Statewide Planning Goal amendment 

process needs to be authorized and funded by the Legislature in the 2021 session.   

 

Public Involvement.  By focusing on “stakeholders” the public interest is simply ignored.  Yet 

for the cap and trade system and Goal amendments to be enduring, it is essential to develop 

and maintain public interest and participation.  Without extensive public involvement and 

understanding of the issues and legislation, a skilled campaign for a vote can undermine even 

the best and most creative legislative acts.  One key to Oregon’s ability to sustain the Statewide 

Planning Goals against several challenges was the 200 meetings involving more than 10,000 

Oregonians, multiple circulations of proposed changes, 14 technical advisory committee 

recommendations, and mandated 11 hearings around the state.  Both versions of HB 2322 cut 

this process short.  I submit that trying to limit the Goal amendment hearings to one or treating 

the Goals as merely additional administrative rules weakens public understanding and 

increases the chances of a successful repeal initiative.   

 

Thank you. 

 

Atch: 

Line by Line Amendments to HB 2322 

Change Planning in Oregon To Address Climate Change (Proposal 1) 

Climate Change and Oregon Law: What is to be Done (ABA summary) 

 

  



 

 

 

 

Line by Line Amendments for HB 2322 (as introduced) 

(Steve Schell 4/2/2019) 

 

 
1.  On Page 1, Section 1, delete lines 5 thru 8 and replace it with the following: 

SECTION 1.  In collaboration with the Oregon Climate Authority and approval by its 

Oregon Energy and Climate Board, by June 30, 2020 The Land Conservation and 

Development Commission shall plan and submit to the Governor and the Joint 

Committee on Climate Action a program to review and revise the Statewide Planning 

Goals to contribute of Greenhouse gas emissions targets and deal with Climate Change 

impacts involving adaptation, mitigation and sequestration of global warming gasses.  

The program shall include, but not be limited to a scope, timeline, suggested budget, and 

public outreach process and changes to the existing goal adoption process found in ORS 

197.235.  

2.  On page 1, line 24, delete the word and. 

 

3.  On page 1, after line 24 add the following:  (e) Cause the sequestration and carbon 

capture of greenhouse gas currently present in the atmosphere; and  

 

4.  On pages 1 and 2, delete SECTION 3. 

Add a referral to Ways and Means and request a budget note for the program development.  

 

  



Proposal 1 

Change Planning In Oregon To Address Climate Change 
 

Proposal:  Add a provision requiring LCDC to propose a program for amending the Statewide 

Planning Goals as necessary to meet the mitigation, adaptation, and sequestration-

carbon capture challenges of climate change. 

Giant fires, bark beetle damage, sea level rise-storm surge, and rapid snowpack runoff, all 

result from climate change, and together they pose an existential threat to Oregon as we know 

it. Proper land use can be a significant response to this threat. Further, currently Oregonians are 

adding CO2e from land uses, rather than causing them to decline. The Statewide Planning 

Goals can and should provide major guidance and enforceable standards for Oregon to address 

land uses, but they are now more than 45 years old, and they have not been updated to address 

the climate change threat. The current goal amendment process provides an excellent way for 

Oregonians to meet the threat and decide what more should be done.  A recently published law 

review article* provides opening suggestions as to how the Goals can be changed to address 

the three aspects of the climate change threat and what process amendments will advance 

Oregon’s response. Some of the proposed changes follow: 

 

To address mitigation: 

1.  Establish eco-districts and climate smart planning strategies for them (Goals 9 and 10) 

2.  Integrate emissions reduction targets into the land use planning process (Goal 13) 

3. Tie transportation objectives to measurable CO2e reductions  (Goal 12) 

4. Address impacts from climate refugees (Goal 14) 

To address adaptation: 

1. Coordinate climate impact requirements of other agencies (Goal 6) 

2. Articulate and update Hazard response planning and objectives (Goal 7) 

3.  Add rolling easement planning to address sea level rise (Goals 16, 17, 18) 

4. Provide a 50 year planning horizon for movement of shorelands lines (Goal 17) 

5. Recognize a moving elevation line for Oregon’s beaches (Goal 18) 

6. Address acidification, oxygen depletion and habitat change in the 3 mile zone (Goal 19) 

7. Plan for more rapid runoff in the Willamette River (Goal 15) and elsewhere (Goal 5) 

To address sequestration-carbon capture: 

1.  Establish a measurable forest sequestration requirement (Goal 4) 

2. Provide incentives for climate friendly farming practices (Goal 3) 

3. Identify basalt formations and other critical areas for sequestration (Goal 5) 

 

Oregon can use its current institutions, if their responsibilities are clear and they are adequately 

funded.  The proposal here made would express that responsibility.  

*https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/23295/Schell%20--  

%20final.pdf?sequence=1&isAllowed=y 
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