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Senate Committee on Environment and Natural Resources
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Salem, OR 97301

Re: Comments on SB 46 - Surface Mining Exemptions

Dear Chair Dembrow and Committee Members

This office represents Thomas and Dorbina Bishop, Trustees of the Bishop Family Trust
and owners of property outside of Bend in Deschutes County, Oregon. This letter is in
opposition to Senate Bill 46 that proposes to add a surface mining permit exemption under ORS

517 .7 50(l6XbXH) as follows :

"(H) Excavation or grading operations that are necessary for the on-site construction of a
building, public works project or other physical improvement authorized by the local
jurisdiction with land use authority, unless any excavated minerals are sold into the

commercial market."

How will this apply to a currently litigated matter outside of Bend involving an

unpermitted water ski lake, and to construction of other water ski lakes, as well as to excavation

on lands designated as protected winter range for deer and elk? As currently drafted, the Bishops

are concerned that the bill creates alarge-cawe out for this kind of activity throughout the state.

Recall, in 2001, in SB 149, onsite construction exemption was removed as a surface

mining exemption in state law as a result of at least two years of negotiation between the agency,

the aggregate industry's trade association, and others, including work with the Attomey General's

office to discuss enforcement. Attachment 1 includes the legislative history removing the onsite

construction exemption that SB 46 now proposes to initiate. Note that the concern of area

farmers was taken into consideration and protections for mining activities in connection with
farming were included in 2007 .

If anything, the circumstances on the ground show an increased need for state oversight

of surface mining, not less oversight. If the problem is adequate staff and resources to review
reclamation plans, then those topics should be addressed directly rather than removing
protections for property neighbors from extensive excavation and surface mining under the guise
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of "onsite construction." This bill would, without any transparent or collaborative process,

eliminate the 2007 amendment that was meant to level the playing field. In addition, in counties

without grading ordinances, such as Deschutes County, residents and the public interest have

suffered from the hands-off approach of the county. Placing this onsite construction exemption
at the local government's fingertips will enable impacts to onsite and surrounding uses, which the

mining act and reclamation requirements are meant to protect against, as well as harmful impacts
to other natural resources, such as has occurred with protected wildlife habitat in Deschutes

County. This proposal deserves a work group before being proposed in session and the work
group should be comprised of stakeholders, not only from the industry, but from environmental

and neighborhood groups who would be adversely affected by this proposed legislation.

I request that ORS 517.750(I6XbXH) be removed from the bill, or expressly exclude
reservoir and recreation facilities from the exemption in subsection (H). Thank you for your
prompt attention to this matter.

Sincerely

p
Jennifer M. Bragar
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