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| am writing to support HB 4208 as well as ongoing subsequent work to both limit and eliminate
the use of tear gas by the Portland and Oregon police department and other law enforcement
agencies.

The reasons for doing this are many, and | have previously signed an open letter along with
more than 1,300 other health professionals speaking to this
(https://www.documentcloud.org/documents/6937267-Open-Letter.html), so | will focus on
just a few issues here.

sz Open Letter

www.documentcloud.org

Source document contributed to DocumentCloud
by Maxine Bernstein (The Oregonian).
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First, when we speak of “tear gas” we are speaking of something that has been banned in open
warfare since 1925. If an agent is deemed so heinous to use against a member of the human
race that it cannot be used in an open and declared war, then it makes no moral or logical
sense that it should be okay to use against a nation’s citizens during an act of “law
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enforcement”. It is not clear to me why the various law enforcement agencies, including those
in Oregon and Portland, have not been charged in The Hague for crimes against humanity on
account of this use, but it is both my personal and professional opinion that such a charge
would be appropriate were it ever to occur.

Second, there is an issue of inequity related to socio-economic status and race/ethnicity.
Individuals with respiratory diseases, such as asthma, are disproportionately at risk for harm
from the use of tear gas. In Oregon, as in much of the USA, Black, LatinX, First Peoples, and
other People of Color, as well as individuals of lower socio-economic status, are
disproportionately afflicted with many of these at-risk respiratory diseases. Therefore, any use
of tear gas is going to disproportionately target these vulnerable populations in a way that is
disproportionate and which | think is an additive human and civil rights violation. Again, | think
a legal case on these grounds against law enforcement agencies using tear gas would be
appropriate.

Finally, the use of tear gas is particularly dangerous and ill-advised in the setting of a viral
pandemic by a virus (SARS-CoV2, the causative agent of COVID) that causes human morbidity
and mortality primarily by causing respiratory infection, and which is transmitted often via
respiratory droplets. This manifests itself in three concerning ways. First, individuals who
already have COVID (known or unknown), who are exposed to tear gas, are likely to have a
worse clinical course and have higher risk of morbidity and mortality due to the second hit to
their respiratory system that tear gas would cause on top of the viral infection. Second,
individuals at risk for COVID who are exposed to tear gas will have a disturbance to the
physiology of their respiratory system that may put them at increased risk of both acquiring
COVID and acquiring a more substantial burden of the virus if they do. This is as yet an
unknown in medical scientific literature (thus the use of may), but it would be consistent with
what we generally know of respiratory viral physiology and respiratory diseases. Third, when an
individual is exposed to tear gas in a public setting such as a protest, one of the immediate,
reflexive, and uncontrollable responses will be to take activities to alleviate the suffering which
would put them and those around them at increased risk of COVID transmission. These
activities would include but are not limited to: taking off their protective face mask, coughing
violently, yelling, being less aware of social spacing and physical contact with others, splashing
any nearby water into their face and eyes, accepting help from others who are nearby,
regardless of whether those individuals have appropriate COVID physical protective equipment.



This creates what | called in an interview with the Oregonian a perfect storm to make these
events even more infectious (https://www.oregonlive.com/crime/2020/06/amid-calls-for-ban-
on-tear-gas-portland-police-deputy-chief-stands-by-its-use.html). It is also one of the reasons
the President of Oregon Health and Science University (OHSU) issued a strong statement on
behalf of the institution against the use of tear gas in protests
(https://news.ohsu.edu/2020/06/05/statement-on-tear-gas-and-nonviolent-
protests?linkld=90165009).

Amid calls for ban on tear gas,
Portland police deputy chief
stands by its use -
oregonlive.com

www.oregonlive.com

Activists to academics have expressed alarm
about using the gas at demonstrations
nationwide, especially in the midst of the
coronavirus pandemic, saying it can worsen
infections and cause greater spread of the
disease.

Statement on tear gas and

\ nonviolent protests | OHSU
News
OHSU news.ohsu.edu

While large gatherings in general provide
increased opportunities for the transmission of
COVID-19, the use of tear gas could
significantly exacerbate the spread.
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Law enforcement officials may say that this is a necessary tool to manage both non-violent and
violent protest, but when it is a tool that is long outlawed in the fields of war, one which carries
racial, ethnic, and economic disparities in its impact, and one which is particularly dangerous to
the individuals and others around them when used in the setting of a viral pandemic, | cannot
see any way to say that the ends justify the means. | strongly advocate that HB 4208 be passed
and that once it is, we go further and work towards a place where tear gas is never used again
by Portland or Oregon law enforcement in any situation for any reason.

Respectfully,

Luke Strnad
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