T6th OREGON LEGISLATTVE ASSEMEBLY - 2011 Repular Session MEASURE: HIR T
STAFF MEASURE SUMMARY CARRIER: Scn. Boguist
Senate Committee on Bules

REVENLE: Mo revenue impact
FISCAL: Fiscal statement issued

Action: Do Adopt with Amendments and Requestimg Subscquent Referral to Ways and Means be
Rescinded. (Printed C-Engrossed)
Vote: 5-0-0
¥eas: Adkinson. Bever. Burdick, Femrioli, Roscnbaum
MNays: ()
Exc.: il
Prepared By: Erin Seiler, Admimstrator
Meeting Dates: 613

WHAT THE MEASURE DOES: Proposes amendment of Oregon constitution to provide for government action
event of catastrophic disaster. Grants governor temporary authority to redirect general fund and lottery monies for thirty
days following declaration of disaster, unless legislature extends or passes law specifymg use of funds. Permils extension
of time limit with approval of three-fifths of each chamber zble 1o attend and requires bill establishing termimation date.
Permits legislative operation in location other than Capitol and with quorum of two-thirds of members able to amend,
tather than two-thirds of total members. Permits legislator attendance via electronic means. Resincls governor to one-
time invocation per catastrophic disaster. Refers proposed amendment for vote in special election on same date as next
weneral election.

ISSUES DISCUSSED:
¢ Possibility of catastrophic event in Oregon
Lack of established plan for legislative or execunive action
Current level of emergency preparedness
Potential for carthquake i Oregon
Ability of legislature and governor to respond to catastrophic event
Previous legislative efforts to address emergency preparedness

EFFECT OF COMMITTEE AMENDMENT: Limits governor's authority to redirect general fund appropriations
and lottery allocations to thirty days after declaration of disaster, unless legislature extends, or passcs law specifving
use of funds, whichever is sooncT,

BACKGROUND: Oregon does nol currently have an established plan for legislative succession after a catastrophic
disaster. Proposed resolutions for a constitutional amendment have been introduced in prior legislative sessions. but
nonc have yet been adopted and referred to the voters.

6/15/2011 4:56:00 PM
This summary has not been adopted or officially endorsed by action of the committee.
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T6th OREGON LEGISLATIVE ASSEMBLY - 2011 Regular Scssion MEASTRE: HJRTE
STAFF MEASURE SUMMARY CARRIER:
Senate Committee on Veterans' & Military Affairs

REVENUE: Mo revenue impact
FISCAL: Fiscal statement issued

Action: Be Adopted as Amended and Be Printed Engrossed and Be Relerred to the Comumittee on Rules
and then Be Relerred 1o the Committee on Ways and Means by Prior Reference
Viote: 4-0-0
Yeas:  Monnes Anderson, Olsen, President Courtney, Boguist

Navs: 0

Exc.: 0
Prepared By: Lari Brocker, Adminstrator
Meeting Dates: 318, 525

WHAT THE MEASURE DOES: Proposes revision to Oregon Constitution 10 mve new appropriation authorty to
(overnor and Legislative Assembly if catastrophic disaster is declared. Allows Legislature to operate with a quorum of
two-thirds of members able o attend as opposed to two-thirds of all members. Allows Legislature to convene m place
other than Capitol. Specifies that legislator shall be considered in attendance of legislative session if participating
through electronic means. Specifies that substantive provisions cease to be operative nol later than 30 days following
time provisions are invoked. Allows for extension of 30-day limit if three-fifths of members of each house able to attend
session contemplated by provisions approve. Requires bill establishing date provisions cease to be operative, Restricts
Governor to one time invocation of measure provisions for same catastrophic disaster, Allows mvocation of provisions
for different catastrophic disaster. Refers proposed revision for vole in special election on same date as next general
election.

ISSUES DISCUSSED:

* Legislative action after catastrophic disaster
Emergency preparedness
Dealing with the disaster afier the disaster
Difference between imitial response and recovery
Current applicable provisions in catastrophic disaster
Consideration of issucs in prior legislative sessions
Potential need for appropnations decisions after disaster
Amendments

EFFECT OF COMMITTEE AMENDMENT: Specifies that substantive provisions cease to be operative not later
than 30 days following time provisions are invoked. Allows for extension of 30-day limit if three-fifths of members of
each house able (o attend seszion contemplated by provisions approve. Bequires bill establishing date provisions ocasc
to be operative. Restricts Governor to one time mvocation of measure provisions for same catastrophic disaster. Allows
invocation of provisions for different catastrophic disaster.

BACKGROUND: Orepon does not currently have an cstablished plan for legislative succession after a catastrophic
disaster. Proposed resolutions for a constitutional amendment have been infroduced in prior legislative sessions, but
none have been adopted and referred to the volers.

SA12011 8:52:00 AM
This summary has not been adopted or officially endorsed by action of the commitfee.
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Toth OREGON LEGISLATIVE ASSEMELY - 2011 Regular Session MEASURE: HIRTA
STAFF MEASURE SUMMARY CAHRRIER: Rep. Cowan
House Committee on General Government and Consumer Protection

REVENUE: No revenue impact
FISCAL: Fiscal statement issued

Action: Be Adopted as Amended and Be Printed Engrossed and Rescind the Subsequent Referral to the
Joint Commmibiee on Wayvs and Means
Vote: B-0-0
Yeas: Cameron, Clem, Conger, Matthews, Sheehan, Smith 1., Holvey, Whisnant
Nays: 0
Exc.: 0
Prepared By: Jan Mordiund, Administrator
Meeting Dates: 224 4112, 4/14

WHAT THE MEASURE DOES: Proposes revision to the Oregon Constitution o give new appropriation authority to
the Governor and Lesislative Assembly if a catastrophic disaster 15 declared.  Allows the Lemslature to operate with a
quarum of two-thirds of those members able to attend as opposed to two-thirds of all members. Allows the Legislature
to convenc in a place other than the capitol. Specifies that a legislator shall be considered in attendance of a legislative
session if participating through electronmic means. Refers proposed revision for a vote in the next general election.

ISSUES DISCUSSED:
= Difference between disaster response and recovery elforls
Mzaster response plans are well established for the Governor
Cascadia Faull threat
Foous on financial 1ssues inthe recovery period
Vague definition of “catastrophic disaster”™
Leadership succession
Ability to have Emergency Board take the lead in a disaster recovery effort
Whether other states have adopted similar constitutional provisions

EFFECT OF COMMITTEE AMENDMENT: Substitutes public health emergency for pandermnic illness as a type of
catastrophic disaster. Specifies that the Governor will manage the immediate response and the Lemslative Assembly
will be limited to taking actions necessary to implement the Governor's response and aid recovery from the disaster.
Specifies that a legislator shall be considered in amendance of a legislative session if participatmg through electronic
means. Changes the referral to the next general election.

BACKGROUND: A constrtutional revision requires a super majorty of two-thirds in both chambers before being
referred to the people for a vote. A similar measure (Senate Joint Fesolution 6) was considered in 2007 but never passed
oul of commillee.

Without such a constitutional revision, a special session would need (o be called in the event of a catastrophic disaster to
change laws appropniating funds to agencies. Prior legislative commiltees considered oplions for members unable to
reach Salem and questioned the defimitions, or lack thercof, for catastrophic disaster.

420/2011 11:50:00 AM
This summary has not been adopted or officially endorsed by action of the commiftee.
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34 Mtusumsl Measire 77

Houee Joint Regolution T—FRafarred to the Electorate of Oregon by the Legiglative Aszembly of the 2011 Regular Sassion to ha

voted on at the General Election, Movembeaer 6, 2012,

BallotTitle

Amends Constitution: Governor may declare “catastrophic
disaster” {defined); requires legislative session; authorizes
suspending specified constitutional spending restrictions

Estimate of Financial Impact
Explanation of Estimate of Financial Impact

Text of Measure
Explanatory Statement

Legislative Argument in Support

Arguments in Favor

Arguments in Opposition

Rezult of "Yes™ Vote

“Yeag” wote grents Governor constituticnal authority to
declare “catastrophic disaster” (definad); reguires lagialative
session; legislature may suspend specified constilulianal
spending restrictions fo aid response, recovery.

Rezult of “MNo"™ Vote

“Mo” vole relaing Governor's statutory authority to declare
state of emergency; retains constitutional spending restric-
Tiong and constitutional restrictions on leglglative authority
wwithout exception Tar SMmergancy.

4 49 8 & 8

nore

none

Summary

Amends Constitution. Currently, Governor has sTatutory, bul
not constitutional, suthority to declare state of emergency
ard direact responga 1o amargancy. Meaasura grants Governcr
constitutional authority to declare and respond o nateral or
human-caused “catastrophic disaster” (definad]. Authorizes
Governor 1o redirect previously allocated General Fund and
Iatbery ronies 1o difasier response. HE-E]IJiI"EE lagusiatnge
sazaion (under emergency conditions, if necessary] to enact
implermenting legislation; legislation may include tempoararily
suspending specified constitutional spending restrictions.
Terrninates Governar's disaster spanding suthority upon
anactmant of law specifying purpesas for which funds may
e used, Limits disgster authontly of Govarmagr and lagislatiirg
10 30 doys wnless egisloture 3015 1o shormendsngrhen period;
such legislation may include any provision legislatere deems
necessary Lo provide “orderly transition” jundefined] to
normal conditions. Other provisions.

Estimate of Financial Impact

Referral 401 allows Tor government action in the event of

a catastrophic disaster. It grants the Gowvernor temporary
autharity 1o rediract certain state mondes from lagislativaly-
approved purposes o disaster response. [ reguires the
Governgr to convene the legislature unless the Legislative
Aggambdy |2 already in gegelon or scheduled 1o convana
writhin 30 days.

The financial effect of the measure ig indetarminate.




Explanation of Estimate of Financial Impact

The fTnancial impact of the massurs is indatarmimate. The
actual cost will depend on the freguency or GGCUrmencs of
catastrophic eventis); whethar it ke necesaary 1o call tha
legiglature into special session; and the length of the special
zeegion, Tha length of special legislative sessions can anly be
determined by Lagislative Asgambly membars at the time of
the session.

The measura wlll hawe no financial impact on local
gowernment spending.

Committes Mambars:

Spcretary of Slate Kale Brown

State Treasgurer Ted Whealar

Michael Jordan, Director, Depl. of Adminislrative Sarvices
James Bucholz, Director, Depl. of Revenua

Debra Guzman, Local Government Representatie

(The estimate of financial impact and explanation was
provided by the sbove committes pursuant to QRS 250.127.)
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Text of Measure

Be It Rezolved by the Legizlative Assembly of the State
of Oregon, two-thirds of all the members of each house
CORCUrTing:

PARAGEAPH 1. The Constitution of the State of Oregon is
reviged by creating a new Article to be Enown as Article X-0,
Fuch Artichs to read:

ARTICLE X-&

SECTION 1. [1} As used in this Article, “catastrophic disas-
ter” means a natural or human-caused event that:

(&) Results In sxtraordinary levels of death, injury, prop-
arty damage or distuption of daily life in this state: and

(b} Severaly affects the population, infrastructure, environ-
ment, economy or government functioning of this state,

12} As usad in this Article, “catastrophic disaster” includes,
but is not Fmited to, any of the following events if the svent
migats thae criteria listad in subsection [1] of this section:

{a} Act of terrorism.

[b] Earthgqualke.

[z} Flood.

[d} Public haalth emergancy.
(&) Taunami.

[} Vizleanic eruption.

(g} War.

(3] The Governor may invoks the provisions of this Article
if the Governor finds and declares that a catastrophic disas-
ter has occurred. A finding reguired by this subsection shall
specily the nature of the catastrophic disaster,

(4] At the time the Governor invokes the provisigns of this
Article under subsection {3} of thiz section, the Governor
chall issue a praclamation convening the Legislative
Assembly under section 12, Article V' of this Constitution,
unless:

la) The Legislative Assembly is In sesslon at the time tha
catastrophic disaster is declared; or

k) The Lagislative Assambly is scheduled to convene
in regular ession within 30 days after the date the cata-
strophic disaster is declared.

15} If the Governor declares that a catastrophic disaster
hes socurred. the Governor shall mensgs the immasdists
response 1o the disgaster, The actions of the Legislative
Assembly under sections 3 and 4 of this Artiele are limited
to actions necessary to implement the Governor’s immedi-
ate responsa to the disaster and to actions necessary to aid
recovery from the disaster.

SECTION 2. (1} If the Governor declares that a catastrophic
dizaster has occurred, the Govarnor may:

[a) Lrze moneys appropriated from the General Fund te
executive agencies for the current biennium to respond to
the catastrophic disastar, regardless of the legislatively
expressed purpose of the appropriation at the time the
appropriation was made.

(b} Use lottery funds allocated to executive agencies for
tha currant biennium to raspond to the catastrophic disastar,
Ttgﬂrdlﬂﬁ-ﬂ'ﬁl the legislatively axprasssd pUurpess of the
allocation at the time the allocation was made. The Governor
may not reallocate lottery funde under this paragraph for
purposés not authorized by section 4, Articla XV of thi=
Constitution.

(2] The avthority granted to the Governor by this section
terminates upan the taking effect of a law enacted after the
declaration of a catastrophic disaster that specifies purposes
for which appropriated General Fund moneys or allocated
lottery funds may be used, or upon the date on which the
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provisions of sections 1 to B of this Article cease 10 be
operative as provided in section B of this Articla, whichever
IS SOUmer.

SECTION 2. K the Governor declares that a catastrophic
disaster haz ooourred:

1] Notwithstanding sections 10 and 10a, Article IV of
this Constitution, the Lagislative Azzembly may comeana in
& place other than the Capitol of the State if the Governor
or the Legislative Assembly determines that the Copitol is
inaccessible.

[2] Motwithstanding section 12, Article IV of this
Constitution, during any perlod of time when members of
the Legislative Assembly are unable to compel the atten-
dancs of two-thirds of the members of each house because
the catastrophie disaster has made it impossible to locats
members or impossible for them to attend, two-Lhirds of
the members of each house who are able to attand shall
constitute a quorum to da business,

13] In @ session of the Legislative Assembly that is called
becauze of the catastrophic disaster or that was imminegnt or
angoing at the time the catastrophic disaster was declared,
the number of members of gach howse that constitutes a
quorum under subsection [2) of this section may suspend the
rule regarding reading of bills undar the same circumstances
and in the same manner that two-thirds of the mambars
may suspand the rule ynder section 19, Article IV of this
Constitution.

[£) Motwithstanding section 25, Article IV of this
Constitutlen, during any period of time when members of
the Legislative Asgamibly are unable ©o compel the attean-
dance of tweo-thirds of the members of aach house bacausa
the catastrophic disaster has made it impossible to locate
members or impossible for them to attend, three-fifths of
tha mambers of each howuse who are able to attend a session
describad In subsection [3) of this section shall be necessary
1o pass every bill or joint resolution.

(5] Notwithstanding section 1a, Article IX of this
Constitution, the Legixlative Assembly may declare an
emergency in any bill regulating taxation or sxemption,
ingluding but not limited to any bill that decreases or
suspends taxes or postpones the due date of taxes, it the
Legislative Aszembly determines that the enactment of the
bill is necessary to provide an adequate response to the
catastrophic disaster.

SECTION 4. (1) If the Governor declares that & catastrophle
dizaster has sceurred:

[a] The Legislative Azsembly may ensact laws authorizing
the use of revenue described in section 3a, Article 1X of this
Constitution, for purposes other than those described in that
sacthon.

b} The Legislative Assembly may. by & vote of the numbar
of members of each house that constitutes a guorum onder
subsaction (2] of sectlon 3 of this Articls, appropriate
moneys thal weould otherswize be returmed o Laxpayers
wnder section 14, Article 1X of this Constitution, to state
agancies for the purpees of responding to the catastrophic
disaster.

ic] Motwith=tanding section 7, Article X1 of this
Constitution, the Legislative &ssembly may lend the credit
of the state oF cresme debts or liabilities in an amount the
Legislative Assembly considers necessary to provide an
sdequate response to the eatastrophic disaster.

id) The provisions of section 15, Article X1 of this
Constltutlon, do net apply to any lawe thet iz appreved by
threa-Titthe of the mambears of each howse whoe are able to
attend a session described in subsection [2) of section 3 of
this Article,

e} The Legiskative Assembly may take action dezcribed in
subsection |6} of section 15, Article ¥ of this Constitution,
uwpon approval by three-fifths of the members of each house

wha are abla to attend a session described in subsection [3)
of section 3 of this Article.

if} Netwithztanding section 4, Article XV of thig
Constitution, the Legislative Assembly may allocate pro-
ceeds from the State Lottery for any purpose and in any ratio
the Legislative Assembly determines necessary to provide
an adequate response to the catastrophic disaster.

12} Nothing in this section overrides or otheanwisa affects
the provisions of section 15b, Article V of this Constitution.

SECTION 5. For purposes of sections 3 and 4 of this Article,
a member of the Legislative Assembly who canngt be physi-
cally present at a session convened under seclion 1 of this
Article shall ba considerad in attendance if the member is
able to participate in the session through electronic or oller
maans that enable the member to hear or read the proceed-
ings a% the procesdings are oceuring and anable others to
hear or read the member's votes or other contributions as
the votes or other contributions are geeurring.

SECTION 6. (1) Excapt &s provided in subsection (2] of this
section, the provisions of sections 1 to B of this Article, once
invoked, shall cease to be operative not later than 20 days
following the date the Governor invoked the provisions of
sections 1to 5 of this Article, or on an earlier date recom-
mended by the Gowvernor and determined by the Legislative
Aszembly. The Governoer may not recommend a date under
this subsection unless the Governor finds and deéclares that
the immediate responss to the catastrophic disastar has
ended.

{2} Prior to expiration of the 20-day limit established in
subsection (1) of this section, the Legislative Assembly may
extend the eperation of sections 11¢ 5 of this Article beyond
the 30-day limit wpon the approval of three-fifths of the
magmbers of gach house who are able to attend a session
described in subsection |3} of section 3 of this Article.

13} The determination by the Lagislative Azsembly
required by subsection (1) of this section or an extension
described in subsection {2) of this section shall take the form
of & bill. A bill that extends the operation of sections 110 5 of
this Article shall establish a date wpon which the provisions
of sections 1 to § of this Article shall cease 10 be operative.

A kil described in this subsection shell be presented to the
Goverpor for action in accordance with section 15k, Articla V
of this Constitution.

|4} A bill described in subsection {2} of this section may
Include any provisions the Legislative Assembly considers

necesaary to provide an orderly transition to compllance
welth the requiremants of this Consthuilon that have been

ovarridden undaer this Article becauvse of the Governor's
declaration of a eatastrophle disaster.

[5] Tha Governer may not invoke the provisions of sectlons
1 ta 5 of this Article more than one time with respect to the
same catastrophic disaster. & determination under subsec-
tion (1) of this section or an extension describad In subsec-
tion [2] of this scotion that establishes a date upon which
the provisions of zections 110 5 of this Article shall cease
to be operative does not prevent invoking the provisions of
sections 1 to 5 of this Articls in response 1o a new declara-
Tigen by the Governor that a different catastrophic disaster
haz occurred.

PARAGRAPH 2. The revision proposed by this resolution
shall ba submitted to the people for thelr approval or rejec-
Livn al & special election held on the same datle & the next
general election.

Mote: Boldfaced type indicates new language: [brackets and
ilafic] type indicales deletions or commenls.




Explanatory Statement

Ballot Measura 77 is a canstitutional revision relating to state
governmental responses 1o catastrophic disasters.

Tha measurs allows the Governor 1o declare that a cata-
strophic disasier has octurred, Lipon such declaration, the
Governor and Legislature are granted mnew lemporary powars
not &vailable undar certain constitutional provisioms and
statutos:

» The Guovernor may overside lews allocating rmonays fo
statr agencies in order to respond Lo the disaster.

* The Legislature may override constitutional provisions
relating 1o legizlative procedures and legislative powears,

A “catastrophic disaster” is & natural or human-cagaed evant
resulting in extraordinary lenvals of death, injury, property
damage ar disruption of daiby life and severely allecting

thie populstion, infrastructure, environment, sconomy or
government of Oragan, The terme “extracrdingry levels® and
“sgwergly affects” arc not defined. Examples include, But are
not limited te, acts of terrorism, earthquakes, floods, public
hralth emergencies, tsunamis, volcanic eruptions and war.

If the Governar daclares that & catagtrophic disastar has
ooccurred, the Governar may manage immediate reggones o
the dizaster by

* Redirecting genaral fund moneys for state agencics.
= Lsging only lamery funds allocated to etate agencies,

H the Gavernar declares that a catasirophic disaster has
gorurred, the Governor also must convene the Legislature
within 30 days. The Legislature may:

+ Meet at & place other than the Capitel or by electronic
MEAns.

& Condust businass and suspend rulas with two-Thirds of
thie members able to attand, nstead of tewo-thirds of all
miembers.

* Pass bills with three-Tifths of the mambears wha are able
to attend, instesd of a majority of all members.

« Page tax bille that take effect upon passege instaad of 30
days after the Legislature adjourns.

The Lagislature may take additional actions otherwise pro-
hibited by the Gregon Congtitution and are limited to actions
necessary to implement imrmediate responge and aid in
renciaary. Tha | agiclatuera moy-
= Spend State Highway Fund moneys (gas taxes) Tor any
PUTROSE,

* Zpend moneys that otherwise would go to individual and
corporate tax “kicker” refunds by wote of 203 of members
able 1o attend.

* Excead Uhe state debi Fimil
* Owerride funding of local mandate provisions.

= Zpend any lottery funds.

The poengrs guaniled by Meggore 77 end 30 days aller the
Gowernor declares the calastrophic disaster or al an earlier
data dararminad by the Lagkslamure, The Lagislamre by law
may extand tha 30-day liril Bul musl &l &n Bﬁlﬂil‘lﬂ dans,

A law that end= or extends operation of the measure may
include provisions necessary for an orderly transition 10 com-
pligrnce with constilutional provisions overridden during the
catastrophic disaster.

The Govarnor may nol invoke the provisions of the measure
more Than once for the same catastrophic disaster,
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Committee Members:
Senator Brian Boquist
Bepresentative Jean Cowan
Representative Tim Freeman
Representative Kim Thatcher
Jim Mass

Appointed by:

Prosident of the Senate
Speaker of the House
Sccrctary of State
Sacretary of State
Members of the Committoe

(This cormimilles was apgointad 1o providae an impartial
crplanation of the ballol measure pursuant fo ORS 2571.215.)

Legislative Argument in Support

The Oregon State Constitution dees not provide state gov-
grmmant the flexibility to respond quickly and appropriately
to aid Oregon's citizens should catastrophle disasters strike.

Wiz are at risk of severe natural disasters [volcanic eruptions,
rnajor flosding, earthguakes or teunamisl; wars and terrorizm
arc also possible. Currently our state government lacks the
constitutienal authority 1o efficiently and effectively meet the
critical needs after such an evenl.

Existing siate constitutional limitations restrict the
Governor's ability to immeadiately implemant and fund criti-
cally mpeded recovery efforts,

Existing state constitutional limilaliong resirict the
Governor's akxlity to call the Legislature into session gutside
of the Capital building in Salerm.

Ewxisting srate constilutional limitations prevent the
Lagislature from masting in session if some of the legislators
do not survive the even!, are incapacitated, or are unable oo
travel to Salern,

Measurg 77 will allow the Governgr and the Legislature

o play a eritical rals in directing the recowvary affort. The
measure réetains the Governor's responsibility [0 overses
immediate response efforts, maintaining his'her role in the
process of disaster declaration and deployment of an incident
comrmand sirecturg, It garants the Govgrnar IEMpOrary access
Lo a delined and lrmited portion of otherwige Budgated funds
to cower critical, urgent needs.

Meagure 77 will allaw the Legislature to comvang guickly in
order to pass laws in an alternative location, or by electronic
rmeans; and to de sa with only those members who are wall
gnough and able to take part.

Measure 77 allows the Legislature to repurpose addis

tional recovery funding from certain delineated budget
CEFITHEOMEn e,

Measure 77 will maintain our system of checks and balances,
allpwing state governmant 1o effectively react to a critical and
tragecally 'l'.."hﬂ“l‘.'l'lﬂil'l-ﬂ' evanl

Measureg 77 agsures that the Governor and the Legislature

weill be able to work as & team to meet the urgent nesds

:fﬂmqnuhns wwho have been subjected to a catastrophic
faAster,

We urge your “YES™ wote on Measure 77.

Comrmities Mambara: Appointed by

Senator Brian Boguist President of the Senate
Representative Jean Cowan Speaker of the House
Repragantative Gene Whianant Speaker of the House

[Thix Joinl Legisiative Committer was appointed to provide
the legisiative argument in support of the ballof measure
pursLant to ORS 257.245.)




T4th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: G 2185 A
STAFF MEASURE SUMMARY CABRRIER: Rep. Covwan
Joint Committee on Emergency Preparedness and Ocean Palicy

REVENUE: No revenue impact
FISCAL: No fiscal impact
Action: D Pass as Amended and Be Printed Engrossed
Vile: 4-0-1
Yeas: Cowan, Kricger, Schaufler, Boone
MNays: 0
Exc.: Melson
Prepared By: Jim Keller, Administrator
Mecting Dates: 32,4724

WHAT THE MEASURE DOES: Authonzes Director of Human Services to appoint Public Health Director. Detines
duties of Public Health Director. Establishes authority of Public Health Director, State Public Health Authonity and
local public health authority to take certain actions dunng public health emergency. Modifies authority of Governor to
take certam actions during state of public health emergency.

ISSUES DISCUSSED-
+  Limitations under current statules
+  Approval process
+  Public health is not a key agency in a health emergency
*  Creating a common framewaork for public health providers
«  Tailor to address large and small scale emergencics
«  Current quaranting and isolation process does not protect individuals or communities

EFFECT OF COMMITTEE AMENDMENT: Expands definitions. Expands authority siven to the Public Health
irector.. Reguires the Department of Human Services (DHS) to adopt temporary rules o implement sections of the
mecasure, Provides compensation for property taken. Requires DHS to adopt rules related to reportable diseases and
provide imnmnicy for reporting reportable discases, Reguire DHS to adopt rules for the Oregon Vacomne Education and
Prioritization Plan. Extends maximuom duration for isolation and quaranting to 60 days.. Provides counsel for persons
who are unable to afford legal counsel during a bearing on 1z0lafion and quaranting, Dircct state and local law

enforcement o assist to the extent resources are available. Removes control of a health care facility when responding 1o
a public health emergency.  Allows the Pubhc Health Director 1o supersede authority pranted 1o the 1ocal public health

authority if their actions arc mconsistent with gudelines or rules adopted by DHS. Requires the medical examiner Lo
ceriify the cause and manner of death.

BACKGROUND: Under current statutes, the Direetor of the Depantment of Human Serviecs and the local public health
administrator determine if there i3 an impending public health ensis.

Housc Bill 2185-A allows for the appointment of a Public Health Director to perform the duties related to public
health emergencics in the state, The measure also adds and expands definitions and duties related to public health and

defines the authority and responsibility of the Governor, the Public Health Director, and state and local authorities
during a public health emergency.

31172007 12:53:.00 PM
This summary has not been adopted or afficially endorsed by action of the committee.
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TAth OREGON LEGISLATIVE ASSEMBLY-2007 Hepular Sesaban

HOUSE AMENDMENTS TO
HOUSE BILL 2185

By JOINT COMMITTEE ON EMERGENCY FREPAREDNESS AND OUCEAN POLLICY
May 11

On pape 1 of the printed hill, line 2, after AR O01," inserd 433004 433 0097,

In line 3. delete “433.140," and insert “433.040, 433 140, 433,156,

In line 5, delete <433.130, 433.135 and 433,156 and insert “433.130 and 433.135%

In line 25, delete the first “of” and imsert “granted to” and after “Director”™ insert “by section
5 oof this 2007 Act and ORS 433.445"

Delete line 29,

On page 2, delete linee 1 through 38 and insert:

“SECTION 3. As used in ORS 431035 to 431.530:

W1} ‘Children's facility' has the meaning given that term in ORS 433.235.

#12) ‘Communicable disease’ means a disease or condition, the infectious agent of which
may be transmitted by any means from one person or from sn snimal lo another person,
that may result in illness, death or severe disability.

(3} ‘Condition of public health importance’ means a disease, syndrome, symptom, injury
or other threat to public health that is identifiable on an individual or community level

“4) ‘Disease outbreak’ menns o significant or notable increase in the number of cases
of n dizsease or other condition of public health importance.

=5} ‘Epidemic’ mesns the ocouwrrence in a community or region of a proup of similar
conditions of public health importance that are in excess of normal expectancy and derived
from a common or propagated source.

“06) Local public health administrator’ mesns the public health administrator of a
coumty or health district appointed under ORS 4351.418 or the authorized representative of
that public health administrator.

{7} "Local public health aothomty” means @ counly government, of a health distriet
created under ORES 451.414 or a person oF agency a county or health district has contracted
with to act as the loenl public health authority.

“8) Public health law’ means any statute, rale or local ordinanee that has the purpose
of promoting or protecting the public heslth and that establishes the awthority of the De-
partment of Human Services, the Public Health Director, the Public Health Odficer, a local
public health awthority or local public health administrator to enforce the statute, rule or
local ordinamee,

“(8) Public healith measure’ means a lest, medical examination, treatment, isolation,
guarantine or other messure imposed on sn individual or growp of individusls in order to
prevenit the spread of or exposure to a communicable disease, toxic substance or
transmissible agent.

“10) ‘Reporiable disease’ means a diseass or condition, the reporting of which enables a
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Senate Joint Resolution 6

Printed pursuant o Sepate Interim Bule 21328 by order of the President of the Sepate in conformanes with pre-
session fAling rabes, indicating neither advocacy nor opposition on the parl of Lhe Presidenl al the regquest
of Juint Interien Committes on Emerpency Preparedness)

SUMMARY

The fullowing swnmary is oot prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by ihe Lepizlalive Assesably. Tt is sn editor's bricf stotement of the essential leatures of the

ousure a8 integdnesd.

Proposes revigion of Uregon Constitubion Lo suthorize Governor and Legislative Assembly to
take specified actions in case of catastrophic dizaster. .
Fefers proposed revizion to people for their approval or rejection al nexl primary eleclion,

JOINT RESOLUTION
Be It Resolved by the Legislative Asscmbly of the State of Oregon, two-thirds of all the
members of each howse concurring:

PARAGRAPH 1. The Constitution of the State of Oregon is revised by creating a new Article
te be known as Article X-4, such Artiele Lo read:

ARTICLE X-A

EECTION 1. (1) As used in this Article, “catastrophic disaster™ means a natural or
human-caused event that:

(a) Results in extracedinary levels of desth, injury, property damage or disTuption of daily
life im this state: amd

(b} Severely affects the population, infrastrocture, environment, cconomy or government
functioning of this state.

(Z) As used in this Article, “catastrophic disaster® includes, but s not limited to, any of
the following events if the event meets the criteria listed in subsection (1} of this section:

(a) Act of terrorism.

{b) Earthquake.

() Flodedd.

{d) Pandemic illness.

le) Tsunami.

{f} Voleanic eruption.

{g) War.

(3} The Governor may invoke the provieions of this Article if the Governor finds smd
declares that a catastrophic disaster has occurred. A finding reguired by this subscetion
shall specify the nature of the catastrophic disaster.

{4} At the time the Governor invokes the provisions of this Article under subsection (3)
of this section, the Governor shall issue o proclamation eonvening the Legislative Assembly
under section 12, Article V of this Constitution, unless:

{a) The Legislative Assemhbly is in session at the time the catastrophic disaster is de-
clared; or

(h} The Legislative Assembly iz scheduled to convens in repular session within 30 days

MOTE: Matier in bokifuced Lyps in an ameded pecdion ic new; maller [Ralic eond brecketed] ix sxidling law Lo b omilied,
HMew peciymes are 1o beldfaoed sype.
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of the date the catastrophic disaster is declarcd.

SECTION 2 (1) If the Governor declares that a calastrophic disaster hos ocourred, the
Governor may:

{a) Use any moneys appropriated from the General Fund to executive agencics for the
current biennium to respond to the catastrophic disaster, regardless of the legislatively ex-
pressed purpose of the appropriation at the time the appropriation was made,

(b} Use lottery funds allocated to excoutive agencies for the current biennivm to respond
to the catastrophic disaster, regardless of the legislatively expressed purpose of the allo-
cation at the time the allocation was made. The Governor may not reallecate lottery funds
under this paragraph for purposes not authorized by section 4, Article XV of this Constitu-
L.

{2} The authority granted to the Governor by this section terminales wpon the taking
effect of o lnw enacted after the declaration of a catastrophic disaster that specifies purposes
for which appropriated General Fund moneys and allocated lottery funds may be used.

SECTION 3. If the Governor declares that a catastrophic disaster has ocourred:

(1) Motwithstanding sections 10 and 10a, Article IV of this Constitution, the Legislative
Assembly may convene in a place other than the Capitol of the State if the Governor or the
Legislative Assembly determines that the Capitol is inacoessible.

(2} Motwithstanding section 12, Avticle IV of this Constitution, during any period of time
when members of the Legislative Assembly sre unable to compel the attendance of two-
thirds of each house because the catastrophic disaster has made it impossible to locate
members or impossible for them to attend, two-thirds of the members of cach house who are
able to attend shell constitute a guorum to de business,

{3) In a session of the Legislative Assembly that is called because of the catastrophic
disaster or that was imminent or ongoing at the time of the catastrophic disaster, the
number of members of each house that constitutes a quorum under suhsection (2) of this
gection may suspend the rules regarding reading of bills in the same circumstances that
two-thirds of the members may suspend the rules under section 19, Article IV of this Con-
stitution.

(4} Motwithstanding section 25, Article IV of this Constitution:

(a) Except as otherwise provided in paragraph (b) of this subseclion, a majorily of the
members of cach house who are able to attend a session deseribed in subsection (3) of this
section shall be necessary to pass every bill or joint resclution.

{h) Three-fifths of the members of each house who are able to attend a seasion described
in subsection (3) of this section shall be necessary to pass hills for raising revenue.

(5} Motwithstanding section 1a, Article IX of this Constitution, the Legislative Assembly
may declare an emergency in any bill regulating taxation or exemption, incloding but not
limited to any bill that decreases or suspends taxes or postpones the due date of taxes, if the
Legislative Assembly decides that the enactment of the bill is necessary to provide an ade-
guale response Lo the catastrophic disaster.

SECTION 4. (1) If the Governor declares that s eatastrophic disaster has oceurred:

{a) The Legislative Asgembly may enact laws authorizing the use of revenue described in
section 3a, Article IX of this Constitution, for purposes other than those described in that
section.

(b} The Legislative Assembly may, by a8 vote of the number of members of each house
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that constitutes a gquorum under subsection (2) of section 3 of this Article, appropriste
moneys that would otherwise be returned to taxpayers under section 14, Article IX of this
Constitution, to state agencies for the purpose of responding to the catastrophic disaster.

{c} Notwithstanding section 7, Article XI of this Constifution, the Legislative Assembly
may lend the credit of the state or create debts or liabilities in an amount the Legislative
Asgsembly considers necessary to respond adeguately to the catastrophic disaster.

id} The provisions of scetion 15, Article X1 of this Constitution, do ool apply to any law
that is approved by three-fifths of the members of cach house who are able to attend & ses-
sion described in subsection (3) of section 3 of this Article.

el The Legislative Assembly moy toke action deseribed in subsection (8) of section 15,
Article XTI of this Constitution, upon approval of three-fifths of the members of each house
who are able to attend a session described in subscction (3) of section 3 of this Article.

ifl Notwithstanding any provision of section 4, Article XV of this Constitation, the Leg-
islative Assembly may allocate proceeds from the State Lottery for any purpose and in soy
ratio the Legislative Assembly determines necessary to respond to the catastrophic disaster.,

(2} Nothing in this section overrides or otherwise affects the provisions of section 15h,
Article V of thix Constitutlion.

SECTION 5. (1) The provisions of sections 1 to 4 of this Article, once involed, shall cease
to he in effect on a date recommended by the Governor and determined by the Legislative
Asmembly. The Governor may not recommend a date wnder this subsecction unless the Gow-
ernor finds and declares that the immediate response to the catastrophic disaster has ended
and the recovery phase has bepun,

12} The determination by the Legislative Asscmbly reguired by subsection (1) of this
section shall talie the form of a bill declaring that the provisions of sections 1 to 4 of this
Article are no longer necessary. The bhill shall be presented to the Govermor for action in
accordance with section 15b, Article ¥V of this Constitution.

(3} A bill described in subsection (2) of this section may include any provisions the Leg-
islative Assembly considers necessary to provide an orderly transition to compliance with the
requirements of this Constitution that have been overridden under this Arficle becanse of a

declaration of a catastrophic disaster.
(4) A determination under subsection (1) of this section thal the provisions of this Article

arc no longer necessary decs not prevent invoking the provisions of this Article in response
lo a new declaration that a catastrophic disaster has occurred.

PABAGEAPH 2. The revision proposed by this resolution shall be submitted to the people
for their approval or rejection at the next primary election.
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