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February 7, 2018 
 
Representative Floyd Prozanski 
Chair House Judiciary Committee 
900 Court St. NE, S-413 
Salem, OR 97301 
 
Re: Senate Bill 1556-MERS 
 
Dear Chair Prozanski and Judiciary Committee members: 
 
I am the County Counsel for Lane County and am writing on behalf of the Lane County 
Board of Commissioners in opposition to Senate Bill (SB) 1556. SB 1556 is almost 
identical to SB 968 introduced in the last session.1 Counties involved in MERS 
litigation were willing, and did, work with proponents of the bill to address their 
concerns. The stated reason for the bill at that time was small community banks the 
proponents argued would not make residential loans due to fear of MERS-related 
litigation. At Senator Beyer’s request we met with the proponents prepared to carve out 
an exception for these small banks. However, when we met, the 968 supporters 
admitted all they wanted was to end all MERS litigation in Oregon. SB 1156 would 
also end litigation currently filed by a number of Oregon counties for damages to their 
official records caused by MERS. 
 
In the past the proponents, in addition to the small community bank argument, have 
advanced a number of arguments they claim make the legislation necessary.  
 
The first is that lenders must use MERS in order to access Freddie Mac and Fannie Mae 
and the current litigation makes them the target of the counties. The argument continues 
that Oregon banks will stop making residential loans. However Freddie Mac and Fannie 
Mae do not have a requirement that lenders dealing with them use MERS. The current 
service guides from both Fannie Mae and Freddie Mac contemplate not using MERS 
for all sales, purchases and service of mortgages.2  There is even a special Oregon rider 
that responds to Oregon appellate court rulings involving MERS. 3 
 
Supporters of SB 1556 have argued that due to the threat of MERS litigation, Oregon 
lenders have stopped using Freddie Mac and Fannie Mae. A quick survey of recorded 
assignments demonstrates that is not accurate.4  
 

                                                                      
            1 See, Copies of material submitted in opposition to SB 968, Exhibit “A”. 

2 See, Memorandum Newly Originated Loans and Assignments to Fannie Mae and Freddie Mac, 
Fannie Mae Assignments and Fannie Mae New Loans, Exhibit “B”. 
3  See, Exhibit “C”. 
4 See, Exhibit “D” and Brandrup v. ReconTrust, 353 Or. 668, 693 (2013). 
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Proponents have also argued that Oregon is an outlier in MERS litigation. A recent 
quick national search revealed over 100 cases pending related to MERS. Some of 
the litigation includes lawsuits similar that filed on behalf of Oregon clerks. There 
are some that involve a county having sued MERS.5 
 
Finally, it is poor public policy for the legislature to dismiss litigation that is ongoing. 
Some of the cases currently have dispositive motions pending. If the litigation is as 
improper and unjust and should not be allowed to proceed, the court will so rule. It 
should be noted that in a case filed by Multnomah County MERS paid a significant 
settlement.  The court and not the legislature should be the ultimate arbiter of the merit, 
or lack of merit, of these claims. 
 
Sincerely, 
 
OFFICE OF LANE COUNTY COUNSEL 
 
 
 
Stephen E. Dingle 
Lane County Counsel 
SED:clp 
 
Enclosures (Exhibits “A” through “D’) 
 
em:   Commissioner Jay Bozievich, Chair 

Commissioner Sid Leiken 
Commissioner Pat Farr 
Commissioner Peter Sorensen 
Commissioner Gary Williams  
Steve Mokrohisky, County Administrator 
Greg Rikhoff, Director of Operations 
Alex Cuyler, Intergovernmental Relations Manager 
 

                                                                      
5 See, Ramsey County (Minnesota) v. MERS, 776 F.3d 947 (2014), Bexar County (Texas) v. MERS, 
2013 WL 12291471, Bristol County (Massachusetts) v, MERS, 941 F. Supp. 146 (2013), Washington 
County (Pennsylvania) v. US Bank National Association, 2012 WL 3860474, Nueces (Texas) v. 
MERS, 2013 WL 3353948, Union County (Illinois) v. MERS, 920 F.Supp. 923 (2013). 
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