


From: Don Sampson 
Sent: Thursday, September 21, 2017 
Subject: State of Oregon - Tribal Consultation Policy Senate Bill 770 
 
Please find attached Oregon States Tribal Consultation Policy via Senate Bill 770 and associated 
administrative rule. It is important a government to government consultation occurs between the 9 
Oregon Tribes and the State regarding the Clean Energy Jobs legislation. Tribes are sovereign 
governments and not stakeholders. Any legislation will have a direct impact on their sovereign rights 
and authorities. Also find attached the Umatilla Tribes Policy on government to government 
consultation. Please feel free to contact me with any questions regarding these policies. Also the 
Legislative Commission on Indian Services works directly with the 9 Oregon Tribes. Thank you, Don 
Sampson – ATNI Climate Change Project Director 
 









                                    STATE ADMINISTRATIVE AGENCIES                                   182.162 

RELATIONSHIP OF STATE AGENCIES
WITH INDIAN TRIBES

182.162 Definitions for ORS 182.162 to
182.l68.  As used in ORS 182.162 to 182.168

(1) “State agency” has the meaning given
that term in Oregon ORS 358.635.

(2) “Tribe” means a federally recognized
Indian tribe in Oregon [2001 c. 177 §]

Note: 182.162 to 182.168 were enacted into law by the
Legislative Assembly but were not added to or  made a part of
ORS chapter 182 or any series therein by legislative action.  See
preface Oregon Revised Statutes for further explanation.

182.64 State agencies to develop and
implement policy on relationship with tribes;
cooperation with tribes. (1) A state agency shall
develop and implement a policy that:

(a)  Identifies individuals in the state agency
who are responsible for developing and
implementing programs of the state agency that affect
tribes.

(b)  Establishes a process to identify the
programs of the state agency that affect tribes.

(c)   Promotes communication between the
state agency and tribes.

(d)  Promotes positive government-to-
government relations between the state and tribes.

(e)  Establishes a method for notifying
employees of the state agency of the provisions of
ORS 182.162 to 182.168 and the policy the state
agency adopts under this section.

(2)  In the process of identifying and
developing the programs of the state agency that
affect tribes, a state agency shall include
representatives designated by the tribes.

(3)  A state agency shall make a reasonable
effort to cooperate with tribes in the development and
implementation of programs of the state agency that
affect tribes, including the use of agreements
authorized by ORS 190.110 [2001c.177 §2]

Note: See note under 182.162

182.166 Training of state agency managers and
employees who communicate with tribes; annual
meetings of representative of agencies and tribes;
annual reports by state agencies.  (1) at least once a
year, the Oregon Department of Administrative
Services, in consultation with the Commission on
Indian Services, shall provide training to state agency
managers and employees who have regular
communication with tribes on the legal status of
tribes, the legal rights of members of tribes and issues
of concern to tribes.

(2)  Once a year, the Governor shall convene
a meeting at which representatives of state agencies
and tribes may work together to achieve mutual
goals.

(3)  No later than December 15 of every
year, a state agency shall submit a report to the
Governor and the Commission on Indian Services on
the activities of the state agency under ORS 182.162
to 182.168.  The report shall include:

(a)  The policy the state agency adopted
under ORS 182.164.

(b)  The names of the individuals in the state
agency who are responsible for developing and
implementing programs of the state agency that affect
tribes.

(c)  The process the state agency established
to identify the programs of the state agency that
affect tribes.

(d)  The effort of the state agency to
promote communication between the state agency
and the tribes and government-to-government
relations between the state and tribes.

(e)  A description of the training required
subsection (1) of this section.

(f)  The method the state agency established
for notifying employees of the state agency of the
provisions of ORS 182.162 to 182.168 and the policy
the state agency adopts under ORS 182.164.  [2001 c.
177 §3]

Note: See note under 182.162.
182.168 No right of action created by ORS 182.162
to 182.168.  Nothing in ORS 182.162 to 182.168
creates a right of action against a state agency or a
right of review of an action of a state agency.  [2001c.
177 §4]

Note: See note under 182.162
` 182.170 [1959 c.501 §7; repealed by 1959 c.501 §10]

182.180 [1959 c.501 §8; repealed by 1959 c.501 §10]
182.190 [1959 c.501 §9; repealed by 1959 c.501 §10]
182.200 [1959 c.501 §10. Repealed by 1959 c.601 §10]
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Descriptions of OMEU, OPUDA, ORECA and NRU 

 

Oregon Municipal Electric Utilities Association (OMEU) 

 

The Oregon Municipal Electric Utilities Association (OMEU) includes eleven municipally 

owned and operated electric utilities in Oregon. Member utilities include the City of Ashland, 

City of Bandon, Canby Utility Board, City of Cascade Locks, City of Drain, Forest Grove Light 

& Power, Hermiston Energy Services, McMinnville Water & Light, Milton-Freewater Light & 

Power, City of Monmouth, and the Springfield Utility Board.       http://www.omeu.org/ 

 

 

Oregon People’s Utility District Association (OPUDA) 

 

OPUDA’s members include all of Oregon’s People’s Utility Districts (known as PUDs), which 

provide electric service to nearly two-thirds of the Oregon coastline, parts of Columbia and 

Multnomah counties, Lane County, and as far east as Wasco County.  PUDs are governed by 

five-member Boards of Directors that are elected by voters in each PUD's service area.   

http://www.opuda.org/ 
 

 

The Oregon Rural Electric Cooperative Association (ORECA) 

 

ORECA represents 18 electric cooperatives, serving over 200,000 meters in some of the most 

rural and remote parts of the state.   https://www.oreca.org/ 
 
 

Northwest Requirements Utilities (NRU) 

 

NRU is a non-profit trade association representing the common business interests of 53 

consumer-owned utilities, which are located in the seven states served by the Bonneville 

Power Administration (BPA): Washington, Oregon, Idaho, Montana, Nevada, 

Wyoming, and California. NRU members include electric municipalities, public and 

people’s utility districts (PUDs), and electric cooperatives, all of which are primarily 

non-generating electric distribution utilities serving end-use electric consumers that rely on 

BPA as their primary supplier of wholesale power and transmission services. Eighteen of NRU’s 

53 members are located in Oregon.  http://www.nru-nw.com/ 
 

 

http://www.omeu.org/
http://www.opuda.org/
https://www.oreca.org/
http://www.nru-nw.com/
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Consignment Question: 

 

The fundamental question of why consignment is included in the legislation should inform how 

consignment is used.  If the primary purposes are related to market transparency and liquidity it makes 

sense to have some degree of consignment in routine auctions.  However, for COUs, a hybrid (versus “all 

or nothing”) concept may make sense.  For example, legislation should allow some combination of 

allowance banking and/or multi-year averaging of GHG accounting to give utilities flexibility to work 

with variance in hydro-conditions and other variations such as weather.  While we do not necessarily 

object to some consignment requirements to create market transparency and liquidity, we also emphasize 

the need for local decision-making and control of allowances and the revenues they could generate.  We 

suggest that the legislation provide high level principles and specific objectives and use rule-making to 

iron out the fine details. 

 

Point of Regulation and Accounting Questions: 

 

Western electricity markets are physically and economically interconnected.  Policy overlays like carbon 

policies will create policy interconnections.  If various jurisdictions create conflicting or incompatible 

policies it creates the potential for market distortions, illiquidity, double counting, or gaps in accounting.    

Oregon needs to develop policies that are compatible with California if the intent is for Oregon to connect 

with other jurisdictions and create products like GHG allowances or carbon-free energy that can be 

traded easily and seamlessly across the West or even beyond. 

  

Legislation should include the following principles about point of regulation, but final details should be 

determined by the rule-making with input from stakeholders.   

1. Intent is to regulate GHG emissions greater than 25,000 MT CO2e 

2. Avoid double-counting (e.g. seller – buyer issue). 

3. Avoid regulatory obligation gaps 

4. Minimize administrative burden, leverage existing reporting systems.  Provide for “roll-up” 

accounting (e.g. CO2e measured on a portfolio basis) 

5. Recognize the low-carbon content of the federal power system and develop effective methods for 

addressing federal issues  

6. Develop consistent and compatible approaches that can be linked with other jurisdictions to 

avoid market or accounting problems or issues 

7. Recognize that some sources of CO2 may have been accounted for elsewhere (e.g. natural gas 

used to create electricity already may be covered depending on POR for natural gas versus 

electricity) 

 

Some simplified methodology that recognizes practical approaches to dealing with COUs that buy BPA 

power would make sense.  This approach would recognize that most COUs are nearly carbon free either 

through BPA or with BPA and their own resources.  Avoiding complex and expensive reporting systems 

that add complexity and cost for little value gained.  California and relevant federal agencies (e.g. WAPA 

and BPA) seemed to have worked out mechanisms such as voluntary compliance to avoid these 

potentially sticky issues. 
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State of Oregon Policy Positions: 

 

We would like to see the State of Oregon reconcile its desire to address GHGs and carbon emissions with 

positions in the litigation over the Federal Columbia River Power System (FCRPS).  Specifically, we are 

concerned that the State continues to press for outcomes that will result in increased hydro spill that 

clearly will increase GHG emissions with no apparent or clear benefit to ESA-listed fish.  Studies have 

demonstrated the impact of taking out carbon free resources on GHG emissions (emissions have gone 

up).  It is time for Oregon to reconcile this matter.     

 

Our hope is that the State and federal government can come to some reasonable agreement that does not 

create loss of valuable carbon-free power from the FCRPS while we continue to find evidence-based ways 

to recover ESA-listed fish.   
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To:   Chair Sen. Lee Beyer 

Re:  Final Comments to the Clean Energy Jobs Workgroup on Utilities & Transportation 

(Workgroup) 

November 14, 2017 

Dear Senator Beyer, 

The Oregon Fuels Association (OFA) represents the majority of Oregon's fuel distributors, 

retailers, and commercial fueling entities.  Cap-and-trade is of great significance to our members, 

who include many Oregon small businesses.  OFA does not take a position on cap-and-trade at 

this time, but rather provides details below on several issues that were not discussed or fully-

vetted during the Workgroup meetings. 

Cost-of-Fuel 

OFA has begun to analyze the impact of cap-and-trade on the cost of fuel.  The data we have 

collected suggests a significant cost impact on fuel, averaging a one-cent per gallon impact for 

every allowance required to be purchased. For instance, at an allowance “floor” price of $16.00 

in the first year of the program, the estimated impact is $0.16 (16-cents) per gallon of fuel.  Some 

studies suggest allowance prices would be sold well above the floor price during the program.  

This is a significant cost-of-fuel impact without any discussion about free allowances allocated 

to the transportation sector to offset these costs.   

OFA members already struggle to keep a declining number of fueling stations open for a rural 

population.  These members would realize a major competitive disadvantage with stations 

located in neighboring states, making keeping a station open extremely challenging. Moreover, 

border retail fuel stations will also be at a market disadvantage with states like Washington and 

Idaho that do not participate in a cap-and-trade program.  This would create an unfair outcome 

based on a business’ geographic location. 

Point-of-Regulation and Definition of “Regulated” Party 

OFA supports the Point-of-Regulation for the fuels sector at the Fuel Importer and/or “Rack 

Position Holder” level.  This should ensure that all fuel entering Oregon (with an exception for 

exported fuel) is included under the program.  Mitigating the impact of cap-and-trade on 

Oregon’s small businesses is critical to the success of the program.  
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Similarly, OFA wants to ensure that any new cap-and-trade program will be applied in a fair way 

across-the-board, as to not create a competitive advantage or disadvantage for companies.  The 

issue of at what level the “cap” should be set for the fuels sector remains an open question and 

one that was not addressed at all during the Workgroup meetings.  OFA would urge more time 

spent on this important topic. 

Distribution of Allowances 

After discussions with the DEQ and workgroup members, OFA believes there could be new, 

costly regulatory burdens on our members.  OFA is interested in exploring ways to decrease the 

cost of administering the program on Oregon businesses currently impacted, such as through the 

distribution of free allowances.  We would like to know how the Chair envisions the distribution 

of allowances to the regulated entities in the fuels sector.  This was not discussed in the 

Workgroup meetings. 

Prohibition on Third-Party Brokers in the Allowance Market 

OFA does not support a third-party brokers’ ability to influence the Oregon allowance market.  

OFA supports limiting allowance market players to those who are either directly regulated by the 

cap-and-trade program or who are appointed agents of a regulated party.  Additionally, OFA 

supports the unlimited banking of allowances for an unlimited period of time.   

Revenue Allocation 

Early projections appear to estimate that this program could raise nearly $1.4 billion in new 

revenue every biennium.  OFA strongly agrees that revenues raised from fuel must be allocated 

to the Highway Trust Fund as set forth in Article IX, section 3a, of the Oregon Constitution.  In 

addition, OFA strongly believes any revenue allocation should be made by elected legislators, 

not unelected committees or agency personnel, unless already set forth by ODOT. We believe 

this will provide an increased confidence in the program by improving transparency and public 

participation for this statewide program.  OFA urges the legislature take the necessary time to 

address these critical issues and additionally, meet the procedural requirements for a bill raising 

revenue required under the Oregon Constitution.  

Thank you for your consideration of these initial issues that impact the Oregon fuels market.  We 

look forward to working with you as this process continues. 

Sincerely, 

Danelle Romain & Mike Freese, Representing the Oregon Fuels Association 

Oregon Fuels Association 

www.oregonfuels.org 



  

 Annette Price 

Vice President of Government Affairs 

 825 NE Multnomah Street, Suite 2000 

 Portland, OR  97232-4116 

 Office (503) 813-6019 

 
 

 

 

November 14, 2017 

 

 

The Honorable Michael Dembrow 

Chair, Senate Environment and Natural Resources Committee 

 

The Honorable Ken Helm      

Chair, House Energy and Environment Committee   

 

State Capitol Building, Room 453 

900 Court Street, NE 

Salem, OR  97301 

 

Dear Representative Helm and Senator Dembrow: 

 

Thank you for the opportunity to provide comments at the conclusion of the work group 

process you convened to discuss Senate Bill (SB) 1070 and the potential for an Oregon 

cap-and-trade program. Those conversations have been very informative and have helped 

shape our perspective on options for pursuit of additional carbon emissions reductions in 

Oregon that are affordable and fair for our customers and that complement the innovative 

steps Oregon has already taken to reduce emissions in its electricity sector. 

 

Several core principals have informed Pacific Power’s review of the proposed legislation.  

First, Pacific Power is committed to meeting our customers’ expectations that we provide 

them with reliable, affordable, and increasingly cleaner electricity.  To accomplish this, we 

have partnered with business and environmental coalitions over the years to help pass 

legislation instituting an ambitious renewable portfolio standard (RPS).  Furthermore, 

Pacific Power helped lead the way to make Oregon the first state in the nation to eliminate 

coal power from electricity rates. These public policy advances have put Pacific Power on 

a trajectory to meet Oregon’s greenhouse gas emissions goals today absent any new 

legislation or regulatory mandate.   

 

Additionally, Pacific Power is well-positioned to meet these goals in an exceptionally 

affordable way as evidenced by our Energy Vision 2020 plan. This initiative will bring 

approximately 1,100 MW of new wind onto our system by 2020 and upgrade our existing 

wind fleet to increase its output and reliability. Energy Vision 2020 will also save our 

customers money over the life of these projects.   
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Another core principle is to ensure that any new or incremental carbon regulations on the 

electric utility sector result in actual, net carbon emissions reductions. We believe SB 1070, 

as currently conceived, would increase costs to our customers without the benefit of 

significant incremental carbon reductions. While we understand the desire to “put a price 

on carbon,” where and to whom that price signal is sent is critical. Because almost all of 

PacifiCorp’s fossil-fueled power plants are located outside of Oregon, the proposed design 

of SB 1070 cannot functionally send the price signal upstream to the generation resource 

and change the economics of how power plants are operated and fuel sources are procured.  

In other words, unless a price signal is realized at the power plant level, there would be no 

change in operations that would reduce emissions associated with those plants. To do so 

would result in less economically efficient use of power plants that serve electricity 

customers in other states, would increase costs to non-Oregonians, and would be legally 

untenable for power plants outside of Oregon’s jurisdiction.    

 

As currently proposed, SB 1070 sends the carbon price signal downstream to Pacific 

Power’s Oregon retail customers – residents, businesses and governments – as an 

additional cost.  While higher costs may potentially result in some lower energy usage and 

could change the economics of some energy efficiency measures, the resulting carbon 

emissions reduction this produces will be relatively small for such a regressive impact on 

consumers.  And this approach could frustrate the transition to beneficial electrification of 

transportation and other end uses by making electricity costs less desirable by comparison. 

These impacts could theoretically be mitigated through the issuance of allowances and 

program design, but preventing or cushioning impacts to Oregon customers is not assured 

in the proposal.     

 

Pacific Power is also concerned that SB 1070 seeks to adopt a cap-and-trade program that 

mirrors California’s. PacifiCorp is a participant in, and regulated under, the California 

program, and we are intimately familiar with its workings. While we understand the desire 

to link programs under the Western Climate Initiative, Pacific Power respectfully advises 

lawmakers to consider Oregon-specific conditions and needs that will reflect the significant 

differences between the states in how the electricity sector is structured, the differing policy 

environments, and the overall localized economic impact of the program. Oregon’s energy 

system is different from California’s, and a carefully crafted policy should account and 

adjust for those differences. 

 

For example, much of California’s electricity is generated within the state, and the 

generating resources are often not owned by local utilities. PacifiCorp is the only multi-

jurisdictional utility in California – all of the rest of the utilities’ retail service areas are 

located within California’s geographic boundary. In contrast, Oregon derives most of its 

carbon-based energy from utility-owned facilities outside the state and is home to two 

electric utilities with service territories spanning multiple states. Accordingly, methods 

employed by California to identify the “first jurisdictional deliverer” (i.e., bilateral 

contracts and electronic tags) will not work in Oregon because energy generated at 

PacifiCorp’s out-of-state generating facilities do not exclusively serve load located in 

Oregon. The most administratively simple option for identifying Pacific Power’s Oregon 

emissions attributable to imported resources is to allocate a pro rata share of PacifiCorp’s  
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total system emissions to Oregon. This approach does not necessarily preclude the 

application of a carbon price to resources located in the state.  

 

Additionally, California’s requirement that investor-owned utilities consign directly 

allocated allowances to auction, rather than use them for compliance, does not make sense 

for Oregon. The fundamental basis for this approach, which creates a revenue stream from 

the sale of allowances, is to impose a cost increase to customers in their electric bills. A 

cost increase of this type is unlikely to change most customer usage behavior because 

electricity use is generally inelastic as to price, except in the most extreme circumstances 

where the added cost becomes so regressive that basic affordability drives change in usage. 

Ultimately, a program to drive cost increases by design is simply unnecessary to achieve 

emissions reductions given Oregon’s existing carbon and renewable policies mentioned 

above. We believe these program considerations are reasonable and allowed within the 

existing Western Climate Initiative framework.      

 

Thank you again for the opportunity to comment on the work group process on SB 1070.  

Pacific Power appreciates your thoughtful consideration and leadership and looks forward 

to working with you to develop common sense carbon programs that deliver meaningful 

emission reductions for prices that are fair to our Oregon customers. Please do not hesitate 

to contact us if we can provide additional information.   

 

 

Sincerely, 

 

 

 

 

Annette Price 

Vice President, Government Affairs 

 

 

Cc: The Honorable Senator Lee Beyer, Chair, Utilities and Transportation Work Group 
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Renewable Northwest 
Members 

 
3Degrees 

7Skyline, LLC 
174 Power Global 

American Wind Energy Association  
Avangrid Renewables 

Bonneville Environmental 
Foundation 

Center for Energy Efficiency & 
Renewable Technologies 

Citizens' Utility Board of Oregon 
Climate Solutions 

Columbia Gorge 
Community College 

Community Renewable  
Energy Association 

Cypress Creek Renewables 
Davis Wright Tremaine LLP 

DNV GL 
EDF Renewable Energy 

EDP Renewables  
Environment Oregon 

Environment Washington 
Erica Nist-Lund, Attorney 

Eurus Energy America 
EverPower 
GE Energy 

Geothermal Resources Council 
Green Mountain Energy 
HDR Engineering, Inc. 

Idaho Conservation League 
Invenergy 
K&L Gates 

Kapla Law PLLC 
Latitude45 Associates 

MAP 
Montana Environmental  

Information Center 
MontPIRG 

National Grid 
Natural Resources 

Defense Council 
NextEra Energy Resources 
Northwest Environmental 

 Business Council 
NW Energy Coalition 

OneEnergy Renewables 
Oregon Solar Energy 

Industries Association 
OSPIRG 

Oregon Tech 
Orion Renewable Energy  

Group LLC 
Scout Clean Energy 
Sempra Renewables 

Solar Oregon 
Spark Northwest 
Stoel Rives, LLP 

Sulus Solar 
SunPower Corporation 

SWCA Environmental Consultants 
Tetra Tech 

Vestas Americas 
Warm Springs Power & 

Water Enterprises 
Washington Environmental Council  

WashPIRG 
Western Resource Advocates 

 
 
 
 
 
November	14,	2017	
	
To:	Senator	Beyer,	Chair,	Clean	Energy	Jobs	Work	Group	on	Utilities	and	Transportation	
							Senator	Dembrow,	Chair,	Senate	Committee	on	Environment	and	Natural	Resource	
							Representative	Helm,	Chair,	House	Committee	on	Energy	and	Environment	
							Members,	Clean	Energy	Jobs	Work	Group	on	Utilities	and	Transportation	
	
Renewable	Northwest	is	a	regional	non-profit	organization	committed	to	the	
environmentally	responsible	development	of	renewable	energy	resources	across	Oregon	
and	the	Pacific	Northwest.	Our	members	consist	of	renewable	energy	developers	and	
related	businesses,	consumer	protection	organizations,	and	environmental	non-profits.		
	
Throughout	the	Clean	Energy	Jobs	workgroup	process,	Renewable	Northwest	has	stated	
that	our	priority	is	to	ensure	that	cap-and-invest	does	not	undermine	existing	policies	
and	programs	that	are	working	in	Oregon.		
	
Specifically	regarding	the	voluntary	renewable	energy	market,	we	highlighted	the	need	
for	an	allowance	set-aside	mechanism	to	preserve	the	integrity	of	voluntary	renewable	
energy	programs,	as	described	in	the	DEQ	Study	of	a	Market	Approach	to	Reducing	
Greenhouse	Gas	Emissions.		
	
Renewable	Northwest	respectfully	suggests	that	the	following	language	be	included	in	
revisions	of	SB	1070:	
	
"The	carbon	pollution	market	shall	include	a	set-aside	of	allowances	to	be	retired	on	
behalf	of	entities	that	voluntarily	purchase	renewable	energy.”	
 
Thank	you,	
	
	
	
Rikki	Seguin	
Policy	Director	
 







Comments of the Western Power Trading Forum  

to the Oregon Clean Energy Jobs Work Group  

on Utilities and Transportation  

November 15, 2017 

The Western Power Trading Forum (WPTF) offers these comments to the Clean Energy Jobs Work Group 

on Utilities and Transportation (the Workgroup) on issues related to Senate Bill 1070. WPTF is an 

organization of power marketers, gen 

erators, investment banks, public utilities and energy service providers, whose common interest is the 

development of competitive electricity markets in the Western United States. WPTF has over 80 

members participating in power markets within the western states, as well as other markets across the 

United States and Canada.    

WPTF’s comments address two of the policy questions raised by the workgroup: the point of regulation 

for the electric sector and the allocation of allowances.  

Point of Regulation for the Utility Sector 

Options considered by the Work Group are consistent with an FJD approach  

The Work Group has specifically requested input on the appropriate point of regulation for the electric 

sector. At the November 7 meeting, discussion focused on two different approaches:  a First 

Jurisdictional Deliverer (FJD) approach versus a load-serving entity or consumer of energy approach.  

Under a true load-serving entity approach, such as was considered in California during the early design 

phase of California’s cap and trade program, load-serving entities would be responsible for all emissions 

associated with all generation serving its load. A load-serving entity approach would not place any 

emission responsibility directly on in-state electric generators; rather the responsibility would flow 

downstream to the load-serving entity that utilizes this generation. 

Based on the SB1070 language, the Department of Environmental Quality (DEQ) study1, as well as 

discussions at the meeting, WPTF does not believe that a true load-serving approach is being proposed 

by any stakeholder for Oregon.  All stakeholders in the process seem to agree that electric generators in 

the state should be subject to the regulations so that emissions from these facilities are captured at the 

stack, and that emissions associated with electricity that is imported into and consumed in the state 

should also accounted and regulated under the program. This is essentially a first jurisdictional deliverer 

approach in that it regulates electric generation plus electricity imported and consumed.   

The narrow issue of concern to Work Group participants is the appropriate mechanics to account for 

and assign responsibility for emissions associated with imported electricity – not the point of regulation 

for the electricity sector as a whole. 

 

                                                           
1 http://www.oregon.gov/deq/FilterDocs/ghgmarketstudy.pdf 



Emissions from in-state electricity generation must be regulated at the source 

WPTF agrees that emissions must be regulated at the source for electricity generators located in 
Oregon. This will ensure that the generator’s cost of compliance with the program, i.e. the carbon price, 
will be internalized in its operating costs, reflected in electricity prices and factored into dispatch 
decisions.  Regulating emissions at the generator level will also ensure that if Oregon’s program is linked 
to California, that these generators will be treated equivalent to California generators and face a 
common carbon price in the organized electricity markets, including the Western Energy Imbalance 
Market (EIM).  
 
The mechanics for accounting for and assigning compliance responsibility for emissions associated 

with electricity imported and consumed in Oregon do not need to be identical to California’s 

As discussed above, Work Group concerns regarding the first deliverer approach revolve around the 

actual mechanics of assigning compliance responsibility for emissions associated with electricity 

imported and consumed in the state. A primary issue is whether assignment of emissions based on 

North American Energy Regulatory Commission (NERC) e-tags would be possible in Oregon. 

California’s cap and trade program actually uses three different methods for assigning responsibility for 

emissions associated with electricity imported to the state. The bulk of electricity imports and emissions 

are assigned using NERC e-tags, whereby responsibility for an import is assigned to the “purchasing-

selling entity” that has title to the electricity as it crosses the border into the state.  This works in 

California because the Balancing Authority Areas (BAA) within the state, including that of the California 

Independent System Operator (CAISO), are generally aligned with the state’s border.   

The e-tag method of assigning compliance responsibility could be used in Oregon for imports into BAAs 

that lie entirely within the state, e.g. that of Portland General Electric. It could not be used for imports 

into BAAs that overlap states, such as those of PacifiCorp, because e-tags are not generated within 

BAAs. A different method would therefore be needed to account for emissions associated with the 

import and consumption of electricity by PacifiCorp’s Oregon load. 

In this regard, the two other methods used by California may be appropriate.  For PacifiCorp’s retail load 

in California, which is served by electricity generated outside California, the California Air Resources 

Board (CARB) calculates an emission rate for PacifiCorp’s entire system. This system emission rate 

accounts for emissions associated with PacifiCorp’s own assets, as well as its market purchases or sales. 

The system emission rate is then applied to PacifiCorp’s California load to determine PacifiCorp’s 

compliance obligation for that load. A similar approach could be used to determine compliance 

responsibility for emission associated with the portion of PacifiCorp’s Oregon load that is not served by 

the Hermiston facility (which would be regulated a generator.)   

The third method that is used to assign responsibility for emissions associated with electricity imported 

into California is the EIM algorithm. Resources that participate in the EIM are economically dispatched, 

taking into account both energy costs and any associated carbon costs if the output of the resource is 

imported to California. The EIM algorithm allocates dispatched resources either to the EIM footprint, or 

to California. Under California’s program, compliance responsibility for emissions associated with 

electricity that is assigned to California falls on the Scheduling Coordinator for the resource. The EIM 

algorithm currently distinguished only between California and the rest of the EIM; it is therefore not 

currently possible for the EIM to allocate electricity to Oregon load. Since both of Oregon’s investor-



owned utilities participate in the EIM, Oregon may wish to explore the feasibility of the EIM 

implementing this functionality in the future.  

The second concern raised at the workshop regards the inability of the state to regulate BPA. WPTF 

recognizes this issue, but does not consider it to be a significant problem due to the fact that BPA’s 

emissions are minimal – about 1% of electricity emissions according to calculations based on DEQ’s 

reported emissions data, and a miniscule fraction of the state’s total GHG emissions. 

Because of the small scale of BPA emissions, WPTF suggests that it may be more appropriate to account 

for these via an allowance set-aside, rather than by shifting compliance responsibility downstream to 

BPA customers. Under this approach, the program would set-aside a small pool of allowances out of the 

overall program cap. Allowances would be retired from the pool annually to reflect any emissions 

associated with BPA power serving Oregon load. Any remaining allowances would be returned to the 

market.  We note that BPA already voluntarily reports information to CARB to enable calculation of its 

Asset-Controlling Entity System emission factor. This reporting could provide the basis for calculation of 

emissions associated with BPA market purchases.  

SB1070 should codify First Jurisdictional Deliverer but leave the mechanics of assigning responsibility 

for emissions associated with imports to rule-making.  

If Oregon adopts a cap and trade regulation, WPTF would strongly support full linkage of Oregon’s 

program to that of California and the Canadian provinces that participate in the Western Climate 

Initiative. Because of the interlinkage of the regional power system, WPTF believes that the Oregon 

program must be FJD to ensure a common carbon prices on regulated generators, and compatibility 

with evolving electricity markets. For this reason, WPTF recommends modification of SB1070 to 

explicitly call for a FJD approach for the electricity sector.  

However, given the differences between Oregon’s electricity sector and that of California, plus the 

ongoing evolution of the EIM, WPTF considers that additional and careful consideration of the 

mechanics for assigning responsibility for emissions associated with electricity imported and consumed 

in the state is necessary. We therefore recommend that these issues be resolved through rule-making. 

This timing would enable more deliberation with electricity sector stakeholders and between 

appropriate Oregon regulatory bodies, as well as coordination as needed with CARB and the CAISO. 

 

Allocation to Electric Utilities 

WPTF does not offer general comments on the Work Group questions regarding allocation to electrical 

utilities, other than that any such allocation should not convey a competitive advantage to utility-owned 

or contracted assets that participate in wholesale electricity markets.  In California, electric utility 

consignment of allowances that were freely received is mandatory for resources that are bid into the 

CAISO markets.  Oregon should preclude use of freely allocated allowances for compliance of emissions 

associated with energy that is bid into the CAISO markets.   

 

 



Hello- 

 

As a volunteer at the Hatfield Marine Science Center in Newport Oregon, I’m learning more and 

more about the harmful effects of global warming on our environment. That is why I am writing 

to urge rapid forward movement on the 1017 Cap and Invest Bill.  

 

Our oceans are experiencing more hypoxia, ph level is decreasing endangering shellfish, 

coniferous forests are in danger as droughts decease appropriate habitatat for Douglas fir and 

promote increased present of wild fires.The list of concerns goes on and on which makes it 

especially disappointing to hear that Oregon is behind in our long range goal to decrease carbon 

emissions by 10% in 2020. We need to follow the model that California, Quebec and Ontario are 

setting and become the next state to responsibly work towards a cleaner, more sustainable 

environment through Cap and Invest. It’s especially imperative in light of the regressive policies 

being enacted in Washington. 

 

Time is of the essence. Let’s move forward on bill 1017. 

 

Sincerely, 

Jacqueline Brandt 

 



 

 

 

November 17, 2017  

The Honorable Michael Dembrow 

Chair, Senate Environment and 

Natural Resources Committee  

The Honorable Ken Helm Chair, 

House Energy and Environment 

Committee  

State Capitol Building, Room 453 

900 Court Street, NE Salem, OR 

97301  

Dear Representative Helm and Senator Dembrow: 

Thank you for the opportunity to provide additional comments on the proposed Oregon Clean 

Energy Jobs Bill, SB 1070, and the potential for an Oregon cap-and-invest program.  In addition 

to our prior comments during the work group process, Blue Planet Energy Law, LLC 

recommends the following changes to the text of SB 1070.  These changes are made in 

consultation with stakeholders in the independent power producer industry, electricity service 

suppliers, and others, but do not reflect the position of any specific entity other than Blue Planet 

Energy Law.  We ask that these comments be added to the record for each of the four Clean 

Energy Jobs Work Groups. 

1. Modify Section 6(1) to clarify that the primary purpose of the Act is to measurably 

reduce greenhouse gas emissions, with the supporting goals to promote adaptation and 

resilience by this state’s communities and economy in the face of climate.  This change is 

necessary to make it clear that the overarching goal of the program is reduction of greenhouse 

gas emissions. 

The Legislative Assembly finds and declares that the purposes of  sections   
6 to  20  of  this 2017  Act  are (a) to  reduce greenhouse gas emissions 
consistent with the statewide greenhouse gas emissions levels 
established under section 4 of  this 2017  Act  and, where consistent with 
Section (a) hereto, (b) to  promote adaptation and resilience  by   this  
state’s communities and economy in the face of  climate change. 

2. Modify Section 8(1)(c) to include within the Greenhouse Gas Cap and Investment 

Program Oversight Committee one member with experience in carbon markets and one 

member representing the interests of the largest in-state emitters.  This change is necessary to 

provide allow membership for constituencies that have significant interests in committee work 

and can contribute necessary information to the committee.   
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(c)  The  Governor shall appoint: 

 (A)  One member who represents the office of the 
Governor; 

 (B)  One member who represents impacted communities; 

 (C)  One member who represents the interests of labor 
organizations; 

 (D)  One member who represents environmental 
organizations; 

(E)  One member who represents covered entities; 

(F)  One member with expertise in climate science; and 

(G)  One member who represents the interests of business 
sectors impacted by climate change. 

(H)  One member who represents the largest in-state emitters. 

(I) One member with experience in carbon markets. 
 

3. Modify Section 9 by adding a new definition of Affiliated Source. This change (along 

with the proposed change to Section 10(1) below is necessary to prevent artificial segmentation 

of industrial loads below the 25,000 MTCe threshold.  

 

“Affiliated Source” means a means any Source sharing a common 
ownership in excess of 50 percent. 

4. Modify Section 10(1)(a) to clarify that all in-state and out-of-state electric generation 

will be subject to the program whether or not the individual generation facility is below the 

25,000 MTCe threshold, and that Affiliate Sources will be treated as a single source for 

determination of the 25,000 MTCe threshold.  These changes are necessary to maintain 

consistency with other regional power markets and prevent artificial segmentation of industrial 

loads or generation facilities below the 25,000 MTCe threshold. 

10(1)(a) Identify sources subject to  the carbon pollution 
market.  In  adopting rules under this subsection, the 
commission may not require a  source other than (1) a source 
as defined under Section 9(21)(b) to  be subject to  the carbon 
pollution market unless or until the annual verified 
greenhouse  gas emissions  reported under ORS 468A.050 
or 468A.280 attributable  to that source and any Affiliate 
Source meet or  exceed 25,000 metric tons of  carbon 
dioxide or  carbon dioxide equivalent. 
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5. Modify Section 10(1)(d) to delete the obligation that any allowances distributed 

through directly be distributed “at no cost.”  This change is necessary to allow the regulator the 

flexibility to distribute allowances at a discounted cost if deemed appropriate. 

 

(d)  Establish a market for  allowances and criteria for  the 
distribution of  allowances either directly [at  no  cost] or  
through an  auction administered by  the Department of  
Environ-mental  Quality  pursuant  to   section 11  of  this  
2017 Act.    

6. Modify Section 10(1)(d)(B) to delete the obligation that any allowances distributed to 

electric companies or gas companies be done “at no cost.”  This change is necessary to allow 

the regulator the flexibility to distribute allowances free or a at a discounted cost if deemed 

appropriate.  

 

(B)  Shall distribute to electric companies and natural gas 
utilities, directly [and free of charge], allowances to be 
consigned to the state for auction under section 11 of this 
2017 Act; 

7. Modify Section 10(1)(d) to add a new Subsection D authorizing the Department of 

Environmental Quality to distribute allowances to independent power producers (B) to delete 

the obligation that any allowances distributed to electric companies or gas companies be done 

“at no cost.”  This change is necessary to allow the regulator the flexibility to distribute 

allowances free or a at a discounted cost to power producers if deemed appropriate, including to 

independent power producers that have already paid to mitigate some or all of their carbon 

emissions pursuant to ORS Section 469.503. 

(d)  May distribute to Independent power producers, directly, 
allowances to be consigned to the state for auction under section 11  of  
this 2017 Act; 

8. Modify Section 10(1)(d)(g)(2) to reflect provide the Commission flexibility provide 

allowances at a reduced cost to prevent leakage, rather than requiring they be free of charge.   

(DE)  [Shall] May, in order to address leakage and as  
determined necessary by  the commission pursuant to  
subsection (2)  of  this section, distribute allowances directly 
and free of charge or at a reduced cost to covered entities that 
include, but are not limited to,  covered entities that are part 
of  an emissions-intensive,  trade-exposed industry;  
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9. Modify Section 10(2) to reflect provide the Commission flexibility provide allowances 

at a reduced cost to prevent leakage, rather than requiring they be free of charge. 

 

The commission shall hire or contract with a third party 
organization to provide data and analysis identifying leakage 
risk from specific covered entities including, but not limited to, 
covered entities that are part of an emissions-intensive, trade-
exposed industry. The commission shall use the data and 
analysis provided by a third party organization under this 
section to determine the number of allowances to be 
distributed directly and free of charge or at a reduced cost under 
subsection (1)(d) of this section. No less than once every five 
years, the commission shall: 

10. Modify Section 10(2)(b) to reflect provide the Commission flexibility provide 

allowances at a reduced cost to prevent leakage, rather than requiring they be free of charge. 

(b) Adjust the number of allowances distributed directly and 
free of charge or at a reduced cost under subsection (1)(d) of this 
section as necessary to reflect the updated data and analysis 

11. Modify Section 10(3)(c) to (1) allow groups of covered entities to aggregate their 

allotment of offset credits, and (2) to specify that limitations on use of offsets is appropriate in 

air non-containment areas.  The first change is will allow entities to more efficiently utilize 

offsets to reduce compliance costs and produce real & verifiable greenhouse gas reduction 

without going beyond the overall proposed eight percent cap.  The second change is necessary 

to ensure that limitations on use of offsets can occur in areas that are not meeting express air 

quality standards.  The existing language in draft SB 1070 is overly broad, and could be 

interpreted to limit use of offsets in all circumstances.  For example, under the existing 

language, a source located within a rural Oregon community with few households would almost 

by definition be located in an impacted community.     

(c) Standards adopted under this subsection must require that 
offset credits constitute a quantity that may be no more than 
eight percent of the total quantity of compliance instruments 
submitted by a covered entity (or group of covered entities 
aggregreting their offset credit limits) to meet the entity’s 
compliance obligation (or group of covered entities) for a 
compliance period. Standards adopted under this subsection 
may place additional restrictions on the number of offset 
credits that may be used by a covered entity that is an air 
contamination source as defined in ORS 468A.005 if the 
building, premises or other property in, at or on which the air 
contamination source is located, or the facility, equipment or 
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other property by which greenhouse gas emissions are caused 
or from which the greenhouse gas emissions come, is 
geographically located in an impacted community that is within 
an Air Quality Non-Attainment Area and a population density in excess 
of 20 people per square mile. 

12. Modify Section 13(1)(b) and 13(1)(c) to allow for bill assistance to all 

distribution customers of utilities whether or not they purchase power from the 

utility or from a competitive electricity service supplier.  This provision is 

necessary to allow for continued development of a competitive retail power market 

as required by ORS Chapter 757 and the Direct Access requirements set forth 

therein. 

(b) Bill assistance for energy intensive commercial and industrial 
distribution customers whether or not such customers purchase power 
or gas from the utility or third party, that, at the time the bill 
assistance is received, are not covered entities receiving 
allowances distributed directly and free of charge or at a 
reduced cost to address leakage as allowed under section 10 of 
this 2017 Act; 

(c) Nonvolumetric, on-bill climate credits applied annually or 
semiannually to residential customers or small business 
distribution customers with 50 employees or less; or. 

13. Modify Section 13(2)(b) specify that the priory for use of proceeds by 

utilities from allocation of allowances shall be to reduce leakage and 

maximize greenhouse gas reductions, and to the extent possible benefit 

low income residential customers. 

(b) Develop rules that prioritize uses of the proceeds that 
reduce leakage, maximize greenhouse gas reductions and to the extent 
possible benefit low-income residential customers. 

14. Modify Section 16(2)(a) to specify that  least fifty percent of the 

moneys from the cap and invest program must be distributed to fund 

projects that are identified as expected to result in the largest reduction 

in greenhouse gas emissions within the first three years of funding of the 

grant. 

(2)(a) Moneys must be distributed through the grant program 
developed under this section such that, of the moneys 
deposited in or credited to the Oregon Climate Investments 
Fund each biennium:  



 
 

 

 
BLUE PLANET ENERGY LAW, LLC 

Proposed Edits to SB 1070 
November 17, 2017 

Page 6 of 6 

(A) At least fifty percent of the moneys must be distributed to fund 
projects that are identified as expected to result in the largest 
reduction in greenhouse gas emissions within the first three years of 
funding of the grant,  

(B) At least 50 percent of the remaining moneys are 
distributed to projects or programs that are geographically 
located in impacted communities; and 

(B) (C) At least 40 percent of the remaining moneys are 
distributed to projects or programs that are geographically 
located in economically distressed areas, with an emphasis 
placed on projects or programs that support job creation 
and job education and training opportunities. (b) Impacted 
communities and economically distressed areas may be, 
but need not be, considered mutually exclusive for 
purposes of this subsection. (c) The commission shall 
consult with the Environmental Justice Task Force, the 
Oregon Health Authority, other state agencies, local 
agencies and local officials in adopting by rule a 
methodology for designating impacted communities for 
purposes of this subsection. 

Thank you again for the opportunity to participate in this process.  We look 
forward to continuing to work with you, and the Oregon legislature, to move this 
legislation forward and help Oregon reduce its greenhouse gas emissions and 
grow the economy. 

Sincerely, 
 
______________ 
Carl Fink 
Blue Planet Energy Law 
Suite 200, 628 SW Chestnut Street 
Portland, OR 97219 
971.266.8940  
CMFink@Blueplanetlaw.com 

 



Senator Dembrow and Representative Helm, 
  
Thank you for your commitment to passing comprehensive climate legislation for Oregon and for all 
your hard work over the last year, culminating in the recent work group sessions. You have modeled an 
open, transparent, and engaging process and crafted legislation that can achieve the dual aims of 
reducing GHG emissions while growing our economy. 
  
In encouraging advancement of such legislation we have relied on individual volunteer members of 
350PDX’s state legislation team, with their individual stories and perspectives, unified by their support 
for the concepts of capping and pricing emissions, with a strong commitment to equity and justice. One 
might say that we have relied on the wisdom of the crowd known as the state legislation team of 
350PDX. 
  
We also deeply respect the wisdom of our partner organizations, notably those in the Coalition of 
Communities of Color (CCC), and we commend to you the DeCARBON principles and priorities 
developed by the CCC. 
  
We know that as you undertake your final deliberations, you are incorporating and integrating a 
complex array of input, and we encourage you to give special consideration to these principles and 
priorities: transparent, equitable and accountable decision-making; basing the emissions cap on best 
available science; limiting free allowances; reinvestment for most-impacted communities; limiting and 
ensuring strong oversight of offsets; and avoiding a cap on the price of allowances. 
  
Thank you, 
  
Rand Schenck and Rick Brown 
Co-leads, State Legislation Team, 350PDX 
 



 

EWEB’s Comments to the Clean Energy Jobs Bill Work Group on Utilities and Transportation 

The Eugene Water and Electric Board (EWEB) supports a least-cost approach to meeting Oregon’s GHG 

reduction goals that is technology neutral, applicable beyond the electric sector, and is adaptable to 

changing conditions over time.  We support an approach that achieves the most greenhouse gas (GHG) 

emission reductions with the least impact to Oregon’s economic competiveness and the least impact to 

consumers, ratepayers, and businesses, including the most vulnerable low-income Oregonians and 

energy-intensive trade exposed industries. 

EWEB has found that economy-wide carbon pricing, achieved through a cap and trade proposal that 

can also be linked to other states, will produce the least cost path to meeting Oregon’s GHG reduction 

goals. 

We would like to make the following recommendations to the Oregon legislature on the design of a 

state cap and trade program: 

1) Regional Considerations: 

a) Linkage to other programs:  Connecting cap-and-trade markets across multiple states and 

Canadian provinces would likely provide a broader and more diverse trading program that 

would offer more places to find the most cost effective emission reductions and increase 

liquidity in a cap and trade program while reducing volatility.  EWEB supports efforts to 

evaluate and pursue linkage opportunities with cap and trade programs in other 

jurisdictions such as California’s existing program and a possible program in Washington 

state.  The Canadian province of Ontario conducted an evaluation of multiple cap-and-trade 

options and concluded that linking with existing programs in California and Quebec would 

result in a lower and more stable carbon price. 

b) Consistency between jurisdictions: To the extent possible, EWEB recommends not only 

linkage to other jurisdictions, but also recommends achieving as much consistency and 

compatibility as possible with cap and trade programs in other states and provinces.  

Maintaining healthy, efficient, and stable power markets in the West should be an 

important priority.  If states and provinces enact policies that differ greatly, this may result 

in inconsistent carbon prices across different jurisdictions, instead of a common carbon 

price.  In turn, multiple carbon prices could impact the regional power markets resulting in 

multiple “products” in power markets instead of one or two, which could reduce market 

liquidity. 

2) Point of Regulation: 

a) Generally, EWEB recommends regulating emissions attributed to electric generation as close 

to the source as possible, in order for Oregon’s program to transmit a carbon price signal 

most effectively.  An approach of regulating in-state electric generating units at the source 

combined with a “first jurisdictional deliver” approach using NERC e-tags for electricity 



imported into Oregon would seem to be the most optimal way to regulated electric sector 

emissions closest to the source.  However, EWEB acknowledges this may not be feasible 

across the board in the electric sector, at least initially.  EWEB recommends that legislation 

to enact a cap and trade bill might codify a directive to regulate emissions in the electric 

sector as far upstream as possible, but delegate the exact mechanics, such as a hybrid 

variant of the “first jurisdictional deliver” approach that might be necessary for a segment of 

imported electricity, to a rulemaking process. 

b) Role of the Bonneville Power Administration (BPA):  In the Transportation and Utilities 

workshop meetings it has been averred that BPA cannot play an upstream role as a “first 

jurisdictional deliverer” due to its federal status that precludes it from being compelled by a 

state program to incur the costs of procuring carbon allowances to cover emissions.  EWEB 

does not see this issue as static or insurmountable.  First, there is precedent for a federal 

power marketing agency to obtain a waiver from Congress in order to incur costs to comply 

with a state cap and trade program, as the Western Area Power Administration (WAPA) did 

for the California program.  EWEB believes that once Oregon signals its firm intent through 

legislation to regulate GHG emissions, a similar waiver could be obtained for BPA. Second, 

BPA does not have any carbon emitting sources in its generation fleet.  The emissions in 

BPA’s energy mix emanate from a small amount of unspecified wholesale power market 

purchases BPA makes when customer demand for electricity is greater than the federal 

power system’s output.  Even with these market purchases blended into BPA’s energy mix, 

BPA’s system mix emission factor is on average only 5 percent of the regional average.  

BPA’s emissions are less than 1 percent of the total emissions in Oregon’s electric sector, 

and only a fraction of a percent of Oregon’s economy wide emissions.  Given how miniscule 

the emissions are for BPA system energy, EWEB believes a workaround can be found if 

necessary to achieve the most optimal point of regulation in the electric sector. 

3) Allowance Allocations:  EWEB recommends that any free allocation of carbon allowances that is 

made to individual load serving utilities should allocate to all utilities that will be subject to a 

compliance obligation in Oregon.  EWEB is cognizant that not all utilities are in the same starting 

point in emission levels (i.e. investor owned utilities compared to consumer-owned utilities).  

EWEB is mindful that the purpose of freely allocated allowances is to mitigate increased costs 

and adverse impacts due to carbon pricing and any allocation method should not create 

“windfalls” of more allowances than needed to cover a utilities emissions.  We would 

recommend that some consideration be made, in an allocation method or in some other way, to 

provide credit for early GHG reduction efforts by utilities, if a reasonable mechanism can be 

found to do so. 

4) Addressing Hydropower Variability:  Oregon’s program should allow some combination of 

allowance banking and/or multi-year averaging of GHG accounting to give utilities flexibility to 

work with variance in hydro-conditions and other variations such as weather. 

 

Frank Lawson 

EWEB General Manager 

 



I am in favor of the passage of SB 1070 and of the amendments proposed to include timber 
harvesting into the regulations. Logging and tree plantations have massive climate impacts on 
both public and private lands.  It is absolutely essential to an effective climate agenda to include 
regulation of these endeavors and I believe that the proposed amendments  from the November 
2nd, 2017 workgroup meeting are a good step in the direction of abating disastrous 
CO2  emissions. 
Thank you for your time and consideration. 
Regards, 
Alice Shapiro 
Portland, OR 
  

 



Gentlepeople if we are to adequately address the climate disruption we are faced with today we 

must include in our plans and legislation the management of our forests.  The trees we grow in 

Oregon will be an important contribution to drawing down the CO2 that so plagues us.  We must 

sustain the positive impact that our forests contribute and work toward growing them 

substantially. 

The time to act is now, so let's pass this legislation (SB1070) and become one of the leaders in 

solving this dire situation we are in. 

Thank you. Sincerely 

Bill Kucha 

Depoe Bay, Or. 

 



TO: Isabel.Hernandez@oregonlegislature.gov 
 
Oregon Wild supports legislation to meaningfully address climate change, and we 
appreciate the legislatures work on this matter. We strongly urge the legislature to 
include forestry in the proposed Climate Cap-and-Invest Bill that is being discussed in 
the Oregon legislature. 
 
The Forest Carbon Task Force of the Oregon Global Warming Commission has done its 
research and made clear that forests are a huge part of Oregon's carbon cycle, that 
logging is a huge contributor to gross GHG emissions in the state, and that growing 
forests can capture and store a lot of carbon if they are allowed to grow. It's clear that 
forests can be both part of the problem and part of the solution to global warming, so 
forests should definitely be included in both the "cap" and the "invest" sides of the 
Climate Bill. 
 
Considering managed forests in the context of climate change, requires attention to the 
"opportunity costs" of logging because it kills trees that could otherwise continue to grow 
and sequester carbon. Even thought forests across Oregon might still be sequestering 
net carbon each year, they are not doing nearly as much as they could if they were 
growing more than currently and being logged less than currently. Ideally, the climate 
bill will create incentives for forest conservation and disincentives for forest harvest that 
kills trees and accelerates transfer of forest carbon to the atmosphere. 
 
We think it would be a big mistake to exclude logging from the cap while allowing offsets 
from the forestry sector. This would reward forest activities that are good for the climate, 
but fail to sanction forest activities that are bad for the climate. This would lead to 
leakage (e.g., more logging in forests outside of the off-set projects), and a reversal of 
progress on climate goals. 
 
We urge that the Climate Bill address all landowners whose forestry activities (not just 
"harvest") emit more than 25k gross tonnes of CO2e/year. 
 
The language proposed by John Talberth of Sustainable Energy and Economy Network 
are a good place to start the conversation about how to incorporate forests into the bill. 
 
 
Sincerely, 
 

 
_____________________________________ 

Doug Heiken, Oregon Wild 

PO Box 11648, Eugene OR 97440 

dh@oregonwild.org, 541.344.0675 
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Dear Isabel Hernandez, 
 
Please support amendments that include logging on private and public land when you address carbon 
bill recommendations for Oregon. 
The science behind keeping our trees is relevant to our future. 
 
Thank you 
L. Stovall  
 



Thank you for accepting comments on SB 1070 
 
To the Workgroup on Agriculture, Forestry, Fisheries, Rural Communities and Tribes: 
 
We are aware that logging and tree farms on private and public lands are serious contributors to climate 
change. Addressing their impacts is essential to an effective climate agenda. The proposed amendments 
of 16 Nov 2017 are a good step in the right direction. Please insure that forest practices will increase 
carbon density and be more resilient to the hazards caused by climate change. 
 
Maxine Centala 
Concerned Citizens for Clean Air 
PO Box 375 
Seal Rock, OR 97376 
 



Dear Ms Hernandez, 

I have recently been informed that it is being proposed that carbon emissions from logging and 

commercial tree plantations, on public and private land, be included as part of the Clean Energy 

Jobs bill - SB 1070.  I strongly support this proposal, since it has been established that timber 

industry emissions constitute a large percentage of Oregon's total carbon emissions profile.  I 

hope that this proposal will be incorporated into the bill, and into the final legislation. 

Thank you, 

Nancy Harrison 

1900 SW Sunset Blvd., 

Portland OR 97239 

 



Dear Isabel Hernandez: 
 
I have learned of amendments proposed for SB 1070 that would address the impacts of 
logging and tree plantations on public and private lands in Oregon. I am writing in 
support of the proposed amendments to help address climate concerns. 
 
You may know of A.O. Wilson's recommendation that 50% of Earth be restored/left in a 
natural state to give the planet a chance at healing. That is the goal, and any way we 
can move toward it is of the utmost importance. 
 
Thank you for your attention, 
Susan Haywood 
 



Hi Isabel, 

 

Half of Oregon land is forest land, and the current illegal over-harvesting is having major impact 

on CO2 emissions.  I strongly support John Talberth’s proposed amendments to the proposed 

legislation.  Addressing the massive climate impacts of logging and tree plantations on both public and 
private lands is absolutely essential to an effective climate agenda and that the proposed amendments 
are a good step in the right direction. 

 

Thanks, 
Tom 

 

Tom Bender 
Sustainable Architecture and Economics 

38755 Reed Rd. 

Nehalem OR 97131 

503-368-6294 

cell 503-440-9525 

tbender@nehalemtel.net 

www.tombender.org 
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Hello Ms. Hernandez, 
 
I have been following the development of the Cap and Invest/ Oregon Clean Energy 
Jobs Bill over the past years with great interest. Nothing is more important to our 
children's future than a livable climate. 
 
 
Addressing the massive climate impacts of logging and tree plantations on both public and 

private lands is absolutely essential to an effective climate agenda 

. 
 
 
The amendments ( 
Folding the Timber Industry into Oregon’s Climate Agenda Proposed amendments to SB 1070 

)  
proposed by John Talberth of the Center for a Sustainable Economy are logical, timely 
and very much needed to provide clean good jobs in Oregon rural areas. 
 

Most sincerely, 
Emily Herbert 
2120 NE Halsey #29  
Portland, OR 97232 
 
Our lives begin to end the day we become silent about things that matter.  Martin Luther King Jr. 
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Umatilla Indian Reservation
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www.ctuir.otg' email: info@ctuir.org
Phore 547-276-3165 . Fax: 54I-276-3095

December 7,2017

Senator Michael Dembrow
900 Court St. NE, S-407
Salem, Oregon 97301

Representative Ken Helm
900 Court St. NE, H-490
Salem, Oregon 97301

Dear Senator Dembrow and Representative Helm

The Confederated Tribes of the Umatilla Indian Reservation (CTUIR) appreciates your effort on the
SB 1070 Cap and Invest initiative. The CTUIR is deeply concerned about climate change and we
have undertaken numerous projects to minimize our carbon emissions including solar, wind and bio-
fuel.

We understand it is late in the process, however we would like to ensure that the legislation specifi-
cally identifies tribes as participants in the certain aspects of the bill's implementat¡on, rather than re-
lying upon an uncertain regulatory process to address tribal participation. Further, we hope to be-
come more involved in the legislative hearings, drafting and passage of any bill intended to address
climate change, an issue that is dramatically affecting us all.

The CTUIR has extensive experience in implementing legislation that was not specifically contem-
plated to include tribal governments. We have discovered in other legislative and regulatory pro-
cesses that if tribes are not specifically acknowledged in legislation as parties, ensur¡ng tribal inclu-
sion in regulations is extremely difficult if not impossible. The proposed legislation, SB 1070, only
mentions tribes once and only in reference to parties to be consulted in the development of regula-
tions. The CTUIR would like tribes to be expressly included in Sections 9(12) and 16(2)(c).

Further, Section 16 identifies the components of the Climate lnvestment Grant Program. Section
16(6) identifies specific elements of the grant program. Specific language in Section 16(6) to call out
tribes as potential recipients of grants would go a long way to avoid any uncertainty as to whether
tribes are eligible to receive those grants. Language such as a new subsection 16(6Xd) could be
added to the indicate that grants may be awarded to tribal governments, associations or programs.
We feel this has the potentialto avoid significant confusion and argument during implementation of
the law.

As noted, we look forward to working closely with you, other legislators, state agencies and all other
parties in developing this legislation and seeing it through to implementation. We recognize the final
bill may be very different but request that the concepts outlined above be adopted in the appropriate
sections. Climate Change threatens all nations and must be addressed immediately.

Regoectfully,

,4*ß*JL
Gary€urke, Chairman
Board of Trustees

TreatyJune 9, 1855 - Cayuse, Umatilla and Walla Walla Tribes



Ostephe Charles  

Lewis & Clark Montessori Charter School 

Macocharles@lcmcs.org 

 

December 11, 2017 

Representative Ken Helm 

rep.kenhelm@state.or.us 

Dear Senator Lee beyer, 

        As a proud Oregon citizen, I am pleased to provide you with an opinion 
on the bill that you are working hard on. Although this bill has not officially 
been presented, I agree it is in the best interest of all Oregonians.  The Clean 
Energy Jobs Bill (Bill 1070), which is currently being discussed, has the goal of 
providing jobs relating  to clean energy.  I think that people on Native 
American reservations should benefit from this too, and that your committee 
needs to pay special attention to their voices when drafting it. 

          If you didn't know, Oregon is one of the leading states in clean energy. 
By approving the clean energy jobs bill, there would be many new and 
sustainable jobs that could open up. I think that it’s important to consider all 
populations in Oregon, and how especially the underrepresented can benefit 
from it. According to the US department of indian affairs,” ​Many Indian 
reservations are well positioned to provide access to a stable source of 
competitively priced energy. For example, of the 326 American Indian 
reservations, more than 150 have the resource capacity needed to sustain a 1 
to 25 megawatt renewable and/or natural gas power generation facility.”A 
great way to create secondary jobs and proceed to circulate money locally is 
by utilizing the power generated from renewable resources for new industries 
on reservations. 

          By doing this you open up many different clean energy ways you could 
go by such as wind turbines and water energy. Which are both very easy and 
plentiful in the use of making energy. It is very important to consider all 
populations of people in Oregon, and I was glad to know that you have a work 
group partly dedicated to the fair representation of Native Americans. 

       Thank you for your time and thank you for hearing my opinions. I really 
appreciate what you and your coworkers are doing.  

 

Sincerely, 

 

mailto:rep.kenhelm@state.or.us


 

 

Ostephe Charles 



 

 

 
Representative Helm (Rep.KenHelm@oregonlegislature.gov), Representative Haas (Sen.MarkHass@state.or.us), 
Representative Nosse (Rep.RobNosse@oregonlegislature.gov) 
and SB 1070 Workgroups via Beth Reiley (Beth.Reiley@oregonlegislature.gov) and Beth Patrino (Beth.Patrino@or-
egonlegislature.gov) 
  
12/21/2017 
 
Re: Clean Energy Jobs bill, Senate Bill 1070 
 
Greetings Representatives Helm, Haas, and Nosse, 
 
Please consider these comments as small business input on SB 1070 (2017).  BESThq LLC is a collaborative business 
community supporting small business through relationship, empowerment and inclusion. As an Oregon Benefit 
Company, BESThq supports an equitable economy powered by clean energy and supports policies enabling Ore-
gon’s present and future generations to live in a healthy environment.  BESThq and partners highlight certain as-
pects of SB 1070 in addition to some proposed bill language.  The Voices committee is an advocacy arm of the hun-
dred plus firms of BESThq LLC, which draws from the many diverse business of the community. 
 
Of the businesses we represent, though we have been following the work groups we have found it difficult to per-
ceive where small business fits and provide input, and because it has been unclear where small business “fits” we 
offer this input to all to consider at this earlier stage.     
 
Small business is a significant part of Oregon’s economy according to the Oregon Secretary of State1 and the Ore-
gon Employment Department. Approximately 90,400 Portland General Electric and 74,000 Pacific Power small 
nonresidential ratepayers are by far the second most numerous classes of ratepayers in Oregon’s investor-owned 
utility territories.2  Therefore, understanding possible impacts on small business in Oregon is important.  We note 
and appreciate that the existing bill language does articulate the role of women and minority owned businesses in 
various provisions.  Due to our concern of the potential difficulty in measuring this we refer to “COBID certified 
businesses”, yet not with the intent to exclude businesses that are not certified.  SB 1070 will impact ratepayers 
risking possible rate increases and/or changes in conditions of service.  Additional risk is how utility state consigned 
auction proceeds are distributed and expended if small business is not proportionally represented in decision-mak-
ing.  
 
Representation on committees:  The legislation presents opportunities for small business to avoid or mitigate neg-
ative impacts.  The various rules advisory and project funding committees envisioned in the measure should in-
clude groups representative of small business.  These representatives would be members of the bill’s various rule 
advisory and project funding committees to ensure the voice of small business is represented in significant deci-
sions and actions that will directly affect small business.  
 
Measurables: Oregon has tools ready to measure impact of this bill on small business.   
• Metrics measuring participation of COBID certified firms and Oregon benefit companies in any SB 1070 related 

project should be a part of this legislation. 

                                                 
1 Small businesses are critical to Oregon’s economy. More than half our workforce is employed in jobs created by small businesses. 

http://sos.oregon.gov/business/Documents/2016-small-business-annual-report.pdf 
2  UE 294 I PGE I Exhibit 1402 / Cody p 1 http://edocs.puc.state.or.us/efdocs/HTB/ue294htb9539.pdf ;  Pacificorp DBA Pacific 

Power UE 263 Request for General Rate Revision http://edocs.puc.state.or.us/efdocs/HAR/ue263har83528.pdf, Table A-1 
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mailto:Sen.MarkHass@state.or.us
mailto:Rep.RobNosse@oregonlegislature.gov
mailto:Beth.Patrino@oregonlegislature.gov
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Ron
Text Box
, rep.barbarasmithwarner@oregonlegislature.gov, 

Ron
Text Box
 and Smith Warner,



 

 

• Bill language should include reference to the existing statutory mechanism of ORS 183.336.3  A fiscal impact 
statement could include measurement of participation of COBID firms, Oregon benefit companies, and North 
American Industry Classification System (“NAICS”) codes.4   

• Including NAICS codes either needed or utilized in related projects could be included in RFP reporting.    
• Legislative sponsors could call on the lead agency to consult with Employment Department to identify metrics to 

best assist analyze economic impact.    
 
 
Thank you for considering these comments and engaging with us on this very important work.  
Signed,  
 
BESThq LLC Voices Committee, including the following: 
 

Sydney Schilling, BESThq LLC, Constituent of Ken Helm 
Ron White, BESThq LLC, Constituent of Ken Helm 
Mary Anne Harmer, H Collaborative LLC, Constituent of Mark Haas 
Michelle Halle, Barlow Strategies LLC, Constituent of Barbara Smith Warner 

  

                                                 
3  See Statute at:  https://www.oregonlegislature.gov/bills_laws/ors/ors183.html 
4  One example of statement of fiscal impact on small business is in the AR 603 Community solar docket: 

http://edocs.puc.state.or.us/efdocs/HCB/ar603hcb112914.pdf  and contrast this with the numbers in the Oregon information in this 
report:   
http://www.thesolarfoundation.org/wp-content/uploads/2017/02/National-Solar-Jobs-Census-2016-Appendix-A.pdf 

https://www.oregonlegislature.gov/bills_laws/ors/ors183.html
http://edocs.puc.state.or.us/efdocs/HCB/ar603hcb112914.pdf
http://www.thesolarfoundation.org/wp-content/uploads/2017/02/National-Solar-Jobs-Census-2016-Appendix-A.pdf
Ron
Text Box
Diane Henkels, Henkels Law LLC, Committee Co-Chair, Constituent of Rob Nosse



 

 

 
 

Senate Bill 1070 (2017) Text: 
https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/SB1070/Introduced 

Makes all provisions related to carbon pollution market and distribution of auction proceeds operative January 1, 
2021. Authorizes Environmental Quality Commission, Public Utility Commission, Department of Transportation and 
Oregon Business Development Department to adopt rules prior to operative date. 
 
Whereas climate change and ocean acidification caused by greenhouse gas emissions threaten to have significant 
detrimental effects on public health and the economic vitality, 
 
Whereas any climate policy should address leakage to ensure a level playing field between in- state and out-of-
state companies to prevent jobs from leaving this state;  
 
Section 7:   
Add “Department of State” (to include the Office of Small Business Assistance) 
Add to 7(e):  One member appointed by the [Commission on … Small Business?], or add to “Five members ap-
pointed by the Governor who reflect the geographic, demographic, and economic diversity of the state  
 
Section 8: Revise G and divide into two: 
(G) One member who represents the interests of industrial and large businesses as defined in ORS    im-
pacted by climate change 
(H) One member who represents the interests of small [and COBID certified] businesses.   
 
Revise Subsection 5(a):  Include (E) How [COBID certified] businesses are benefitted by/impacted by expenditure 
of auction proceeds. 
 
Review Subsections 11 & 12 for small business: 
(11) “High road agreement” means an agreement among multiple stakeholders that specifies goals for a project or 
program that are related to the quality and accessibility of economic opportunities provided by that project or pro-
gram, and that includes: 
(a) Strategies for advancing the specified goals based on metrics that may include but are not limited to: 
(A) Requirements for wages and benefits; (B) Workforce and business diversity; 
(C) Training and career development; and (D) Environmental benefits; 
(b) A mechanism for implementing the agreement; and 
(c) A process for evaluating the progress of a project or program toward achieving the goals specified in the agree-
ment. 
(12) “Impacted communities” includes, but is not limited to, the following communities most at risk of being dis-
proportionately impacted by climate change: 
(a) Communities with a high percentage of people of color, low-income households, immigrants or refugees rela-
tive to other communities; 
(b) Linguistically isolated communities; 
(c) Communities with high exposures to pollution or toxics relative to other communities; and 
(d) Rural communities with unemployment rates that are above this state’s mean state- wide unemployment rate. 
 
Review Subsection  
(18) “Project labor agreement” means a collective bargaining agreement with one or more labor organizations that 
establishes the terms and conditions of employment for a specific construction project and that, at a minimum: 
(a) Binds all contractors and subcontractors on the construction project through the inclusion of appropriate speci-
fications in all relevant solicitation provisions and contract documents; 
(b) Allows all contractors and subcontractors to compete for contracts and subcontracts without regard to whether 
they are parties to any other collective bargaining agreement; 
(c) Contains guarantees against strikes, lockouts and similar job disruptions; and 



 

 

(d) Sets forth effective, prompt and mutually binding procedures for resolving labor dis- putes that arise during the 
term of the project labor agreement. 
 
Section 13: 
(c) Nonvolumetric, on-bill climate credits applied annually or semiannually to residential customers or small busi-
ness customers with 50 employees or less; or 
(d) Other weatherization and energy efficiency programs. 
(2) The Public Utility Commission shall adopt rules necessary to implement this section. In adopting rules under 
this section, the commission shall: 
(a) Consult with the advisory committee established under section 7 of this 2017 Act; and 
(b) Develop rules that prioritize uses of the proceeds that benefit low-income residential customers. 
 
Section 14: Insert in subsection 4(b):  COBID certified businesses 
 
Section 16: Insert in subsection 2(c):  
(c) The commission shall consult with the Environmental Justice Task Force, the Oregon Health Authority, the Sec-
retary of State (Office of Small Business Assistance), other state agencies, 
 
Section 17: Distinguish small and large businesses and provide both in Climate Investments in Impacted 
Communities Advisory Committee: 
(f) One member must represent the interests of large business. 
(g) One member must represent the interests of small business [as defined by .] 
 
Section 20:  Just Transition Grant Program of the Oregon Business Development Department 
(2)…Governor determines necessary and that represent the demographic and geographic and economic diversity 
in this state. 
Insert (g) At least one representative of small business. 
 
Section 32: Insert: 
“…The report also may discuss measures the state may adopt to mitigate the impacts of global warming on the 
environment, the economy and the residents of Oregon and to prepare for those impacts…”The Commission shall 
consult with the Secretary of State Corporate Division and the Employment Department regarding data indicat-
ing impacts on the economy and measures that may be adopted to mitigate the impacts.” 
 
Section 38: 
Insert (2) “(c): Rulemaking undertaken pursuant to (2)(b) of this Section shall comply with ORS 186.833, follow a 
stated methodology stated in the reporting, and include explicit reference to government and private sector re-
ports of relevant information on which conclusion regarding small business impacts are based.” 
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