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´6WUDQJHU� GDQJHUµ� KDV� EHFRPH� D� FRPPRQ� SKUDVH� LQ� WKH�
8QLWHG�6WDWHV�DQG�WKH�8QLWHG�.LQJGRP�� 7KH�WHUP�KDV�EHHQ�XVHG�DV�
DQ�HGXFDWLRQDO� WRRO� WR�SURWHFW�FKLOGUHQ�IURP�GDQJHU��HVSHFLDOO\�IURP�
VH[XDOO\� EDVHG� FULPHV�� ,Q� ERWK� FRXQWULHV�� KLJKO\� SXEOLFL]HG� VH[�
FULPHV� KDYH� PDLQWDLQHG� SXEOLF� IRFXV� RQ� WKH� HYLO� QDWXUH� RI� VH[XDO�

 -�'�� &DQGLGDWH�� ������ 'LFNLQVRQ� 6FKRRO� RI� /DZ�� 3HQQV\OYDQLD� 6WDWH�
8QLYHUVLW\�

� 6HH 1DWLRQDO� &HQWHU� IRU� 0LVVLQJ� DQG� ([SORLWHG� &KLOGUHQ��
KWWS���ZZZ�PLVVLQJNLGV�FRP�PLVVLQJNLGV�VHUYOHW�1HZV(YHQW6HUYOHW"/DQJXDJH&R
XQWU\ HQB86	3DJH,G ���� �ODVW� YLVLWHG� -DQ�� ���� ������8QLWHG� 6WDWHV� ZHEVLWH�
SURYLGLQJ� FKLOGUHQ� DQG� SDUHQWV� ZLWK� LQIRUPDWLRQ� DERXW� WKH� GDQJHU� SRVHG� E\�
VWUDQJHUV���*ORXFHVWHUVKLUH�&RQVWDEXODU\��
KWWS���ZZZ�JORXFHVWHUVKLUH�SROLFH�XN�NLGVBDZDUH���KWPO �ODVW� YLVLWHG� -DQ�� ����
����� �8QLWHG� .LQJGRP� ZHEVLWH� SURYLGLQJ� D� VLPLODU� VHQWLPHQW� UHJDUGLQJ� WKH�
GDQJHUV�WKDW�VWUDQJHUV�SRVH�WR�XQZLWWLQJ�FKLOGUHQ���

� 6HH�(UQHVW�(��$OOHQ��.HHSLQJ�&KLOGUHQ�6DIH��5KHWRULF�DQG�5HDOLW\����-89� -867�
-����������������
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FULPHV� DQG� OHG� WR UHDFWLRQDU\� OHJLVODWLRQ�� 7KH� WZR� FRXQWULHV� KDYH�
WDNHQ�GLIIHUHQW�DSSURDFKHV�LQ�GHDOLQJ�ZLWK�WKH�SXEOLF�RXWFU\�

2QH�PHWKRG�RI�GHDOLQJ�ZLWK�VH[�RIIHQGHUV�LV�´NHHSLQJ�D�FORVH�
H\H�RQ�WKHP�µ�,Q�WKH�8QLWHG�6WDWHV�� WKH�JHQHUDO�SXEOLF�KDV�DFFHVV�WR�
SHUVRQDO� LQIRUPDWLRQ� DERXW� VH[� RIIHQGHUV� E\� IHGHUDO�PDQGDWH�� <HW��
ZRUOGZLGH��WKH�SXEOLF�DYDLODELOLW\�RI�VH[�RIIHQGHU�LQIRUPDWLRQ�LV�QRW�D�
ZLGHO\� DFFHSWHG� SUHPLVH�� 7KH� YDVW�PDMRULW\� RI� FRXQWULHV� WKDW� KDYH�
FUHDWHG� VH[� RIIHQGHU� UHJLVWULHV� GR� QRW� DOORZ� SXEOLF� DFFHVV� WR� WKH�
UHFRUGV�� /LNH�PDQ\� FRXQWULHV� WKDW�PDLQWDLQ� VH[� RIIHQGHU� UHJLVWULHV��
WKH�8QLWHG�.LQJGRP�UHVWULFWV�RSHQ�DFFHVV�WR�UHJLVWU\�LQIRUPDWLRQ��

$� VHFRQG� PHWKRG� RI� FRQWUROOLQJ� VH[� RIIHQGHUV� LV� NHHSLQJ�
WKHP�FRQILQHG�EH\RQG�WKHLU�SULVRQ�VHQWHQFH��&LYLO�FRPPLWPHQW�LV�WKH�
LQYROXQWDU\�FRPPLWPHQW�RI�D�PHQWDOO\�LOO� LQGLYLGXDO�IRU�DQ�LQGHILQLWH�
SHULRG� RI� WLPH�� %RWK� WKH� 8QLWHG� 6WDWHV� DQG� WKH� 8QLWHG� .LQJGRP�
SUDFWLFH� FLYLO� FRPPLWPHQW�� EXW� RQO\� WKH� 8QLWHG� 6WDWHV� KDV� SDVVHG�
VSHFLILF�FLYLO�FRPPLWPHQW�OHJLVODWLRQ�IRU�VH[�RIIHQGHUV��

6H[�RIIHQGHU�ODZV�LQ�WKH�8QLWHG�6WDWHV�DUH�GHWULPHQWDO�WR�ERWK�
WKH�JHQHUDO�SXEOLF� DQG� WR� WKH�RIIHQGHUV� WKHPVHOYHV�� ,Q�FRQWUDVW�� WKH�

� 6HH� 0HJKDQQ� -�� 'XJDQ�� 0HJDQ·V� /DZ� RU� 6DUDK·V� /DZ"� $� &RPSDUDWLYH�
$QDO\VLV� RI� 3XEOLF� 1RWLILFDWLRQ� 6WDWXWHV� LQ� WKH� 8QLWHG� 6WDWHV� DQG� (QJODQG�� ��� /2<� /�$�
,17/� 	 &203� /� 5(9�������������������QRWLQJ�WKH�KLJK�SURILOH�PXUGHU�DQG�VH[XDO�
DVVDXOW� RI� HLJKW� \HDU� ROG� 6DUDK� 3D\QH� LQ� WKH�8QLWHG�.LQJGRP���0(*$1�1,&2/(�
.$1.$�)281'$7,21�
KWWS���ZZZ�PHJDQQLFROHNDQNDIRXQGDWLRQ�RUJ�PLVVLRQ�KWP �ODVW� YLVLWHG� -DQ�� ����
������ �GHVFULELQJ� WKH� UDSH� DQG�PXUGHU� RI� VHYHQ� \HDU� ROG�0HJDQ�.DQND� LQ�1HZ�
-HUVH\�� %HQMDPLQ� 5DGIRUG�� 3UHGDWRU� 3DQLF�� 5HDOLW\� &KHFN� RQ� 6H[� 2IIHQGHUV�� /,9(�
6&,(1&(� �0D\� ���� ������� KWWS���ZZZ�OLYHVFLHQFH�FRP�����SUHGDWRU�SDQLF�UHDOLW\�
FKHFN�VH[�RIIHQGHUV�KWPO �H[SODLQLQJ� WKDW�PHGLD� IRFXV� RQ� LQDFFXUDWH� LQIRUPDWLRQ�
UHJDUGLQJ�VH[�RIIHQGHUV�FUHDWHV�D�IDOVH�SHUFHSWLRQ�WKDW�VH[�RIIHQGHUV�SRVH�D�UHDO�DQG�
SUHVHQW�WKUHDW�DW�DOO�WLPHV���

� 6HH����8�6�&�$����������:HVW�������
� 6HH 'DYLG�&UDU\��+XPDQ�5LJKWV�:DWFK�5HSRUW� &ULWLFL]HV� 6WDWH��)HGHUDO� 6H[�

2IIHQGHU� /DZV�� 7+(� $662&,$7('� 35(66� �2FW�� ���� �������
KWWS���ZZZ�LKW�FRP�ELQ�SULQW�SKS"LG ��������

� 6HH LG�
� 6HH�'XJDQ��VXSUD QRWH����DW�������
� 6HH�%/$&.·6�/$:�',&7,21$5< ������WK HG��������
� 6HH�JHQHUDOO\����8�6�&�6�����������/H[LV1H[LV������� 7KH�0HQWDO�+HDOWK�

$FW��������F�����������8�.���
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8QLWHG� .LQJGRP·V� WUHQG� WRZDUG� SURWHFWLQJ� WKH� ULJKWV� RI� VH[XDO�
RIIHQGHUV�LQ�ERWK�FDVH� ODZ�DQG� OHJLVODWLRQ� LV�D�PRUH�DSSURSULDWH�DQG�
HIIHFWLYH�ZD\� WR�KDQGOH� VH[�RIIHQGHUV�� ,Q�3DUW� ,�� WKLV�&RPPHQW�ZLOO�
RXWOLQH�WKH�GLYHUJLQJ�WUHQGV�LQ�WKH�ULJKW�WR�SULYDF\�IRU�VH[�RIIHQGHUV�
WKDW�KDV�GHYHORSHG� LQ� WKH�8QLWHG�.LQJGRP�DQG� WKH�8QLWHG�6WDWHV���

3DUW� ,,� RIIHUV� HYLGHQFH� WR� GLVSURYH�PDQ\� FRPPRQ�PLVFRQFHSWLRQV�
UHJDUGLQJ VH[� RIIHQGHUV� DQG� WKH� HFRQRPLF� FRQVHTXHQFHV� RI� WKHVH�
SHUFHSWLRQV��� 3DUWV� ,,,� DQG� ,9 GLVFXVV� VH[� RIIHQGHU� ODZV� LQ� WKH�
8QLWHG�6WDWHV�DQG�WKH�8QLWHG�.LQJGRP�DQG�WKH�GUDPDWLF�LPSDFW�WKDW�
SXEOLF�RSLQLRQ�KDV�KDG�RQ�VXFK�OHJLVODWLRQ��� ,Q�3DUW�9��WKH�FRPPHQW�
ZLOO� H[SORUH� MXGLFLDO� DXWKRULW\� UHJDUGLQJ� LVVXHV� RI� VH[� RIIHQGHU�
UHJLVWUDWLRQ��FRPPXQLW\�QRWLILFDWLRQ��DQG�FLYLO�FRPPLWPHQW��� )LQDOO\��
3DUWV� 9, DQG� 9,, ZLOO� DQDO\]H� WKH� HIIHFWLYHQHVV� RI� FXUUHQW� VH[�
RIIHQGHU� ODZV� LQ� ERWK� FRXQWULHV� DQG� SURYLGH� UHFRPPHQGDWLRQV� IRU�
WKH�IXWXUH���

,� 7+(�5,*+7�72�35,9$&<

7KH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�GRHV�QRW�H[SOLFLWO\�UHIHUHQFH�D�
ULJKW�WR�SULYDF\��� EXW�WKH�6XSUHPH�&RXUW�KDV�UHFRJQL]HG�SULYDF\�DV�D�
IXQGDPHQWDO� ULJKW� LQ� FHUWDLQ� FRQWH[WV��� 7KH� 6XSUHPH� &RXUW� KDV�
HVWDEOLVKHG�WKDW�WKH�ULJKW�WR�SULYDF\�LV�D�´SHQXPEUDµ�ZKLFK�LV�GHULYHG�
IURP� RWKHU�� PRUH� H[SOLFLW� &RQVWLWXWLRQDO� SURWHFWLRQV��� &RXUWV� KDYH�
DOVR�HVWDEOLVKHG�WKDW�D�VH[�RIIHQGHU·V�SULYDF\�ULJKWV�UHPDLQ�VHFRQGDU\�
WR�PDLQWDLQLQJ� SXEOLF� VDIHW\��� ,Q� WKH 8QLWHG� 6WDWHV��ZKHQ� D� ULJKW� LV�
FRQVLGHUHG� IXQGDPHQWDO� WKH� JRYHUQPHQW� PXVW� SURYLGH� FRPSHOOLQJ�
UHDVRQV� WR� LQIULQJH� RQ� WKH� ULJKW� DQG� PXVW� XVH� PHDQV� WKDW� DUH�
´QDUURZO\� WDLORUHGµ� WR� DFKLHYH� LWV� JRDO��� 7KH� 6XSUHPH� &RXUW� KDV�

�� 6HH�LQIUD�3DUW�,�
�� 6HH�LQIUD 3DUW�,,�$��%�
�� 6HH�LQIUD 3DUW�,,,��,9��
�� 6HH�LQIUD 3DUW�9�
�� 6HH�LQIUD 3DUW�9,��9,,�
�� 6HH�JHQHUDOO\�8�6� &2167�
�� 6HH /HH� *ROGPDQ�� 7KH� &RQVWLWXWLRQDO� 5LJKW� WR� 3ULYDF\�� ��� '(19� 8� /�

5(9�������������������
�� 6HH�JHQHUDOO\ *ULVZROG�Y��&RQQHFWLFXW������8�6�������������������
�� 6HH .LPEHUO\� %�� :LONLQV�� 6H[� 2IIHQGHU� 5HJLVWUDWLRQ� DQG� &RPPXQLW\�

1RWLILFDWLRQ�/DZV��:LOO�7KHVH�/DZV�6XUYLYH"� ���8��5,&+� /� 5(9� ���������������������
�� *ROGPDQ��VXSUD�QRWH�����DW������
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SURWHFWHG�LQGLYLGXDO�GHFLVLRQV�LQ�VRPH�DUHDV�OLNH�IDPLO\�OLIH��PDUULDJH��
DQG�WKH�XSEULQJLQJ�RI�FKLOGUHQ�XQGHU�WKH�ULJKW�WR�SULYDF\���

,QVWHDG�RI�D�ZULWWHQ�&RQVWLWXWLRQ�WKH�8QLWHG�.LQJGRP�UHOLHV�
RQ� VHYHUDO� JRYHUQLQJ� WUHDWLHV��� /LNH� WKH� 8QLWHG� 6WDWHV�� WKH� 8QLWHG�
.LQJGRP·V� SULYDF\� ULJKWV� DUH� QRW� XQHTXLYRFDOO\� DUWLFXODWHG� LQ� WKHVH�
JRYHUQLQJ� GRFXPHQWV�� ,Q� ������ WKH� 8QLWHG� .LQJGRP� DGRSWHG� WKH�
(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�>KHUHLQDIWHU�´(&+5µ@�LQWR�
ODZ�WKURXJK�WKH�+XPDQ�5LJKWV�$FW�RI�������PDNLQJ�LW�ELQGLQJ�ODZ�LQ�
WKH� 8QLWHG� .LQJGRP��� $UWLFOH� �� RI� WKH� (&+5� FRQWDLQV� D� SULYDF\�
SURYLVLRQ�� ´(YHU\RQH� KDV� WKH� ULJKW� WR� UHVSHFW� IRU� KLV� SULYDWH� DQG�
IDPLO\�OLIH��KLV�KRPH�DQG�KLV�FRUUHVSRQGHQFH�µ�� 3DUDOOHOLQJ�WKH�WUHQGV�
LQ� WKH� 8QLWHG� 6WDWHV�� $UWLFOH� �� UHVWULFWV� WKH� ULJKW� WR� SULYDF\� LQ� WKH�
LQWHUHVW�RI�SXEOLF VDIHW\���

,,� 62&,$/�$1'�(&2120,&�,03/,&$7,216�2)�6(;�2))(1'(5�

/(*,6/$7,21

$� 6RFLDO�,PSOLFDWLRQV

7KH�VXUJH�RI�VH[�RIIHQGHU�OHJLVODWLRQ�LQ�WKH�8QLWHG�6WDWHV�DQG�
WKH�8QLWHG�.LQJGRP�PLUURUV�WKH�SXEOLF·V�IHDU�DQG�RSLQLRQ�WRZDUG�VH[�
RIIHQGHUV��� 6WXGLHV� LQ� HDFK FRXQWU\� KDYH� VKRZQ� WKDW� WKH� JHQHUDO�
SRSXODWLRQ·V� SHUFHSWLRQV� RI� VH[� RIIHQGHUV� DUH� RIWHQ� VNHZHG��� 7KH�

�� 6HH ��%�$0� -85� �' &RQVWLWXWLRQDO�/DZ ��������������
�� %UDGOH\�3��-DFRE��%DFN�WR�%DVLFV��&RQVWLWXWLRQDO�0HDQLQJ�DQG�´7UDGLWLRQ�µ����

7(;� 7(&+� /� 5(9� ����������������
�� 6HH $Q�,QWURGXFWLRQ� WR�&KLOG�3URWHFWLRQ�/HJLVODWLRQ� LQ� WKH�8.��163&&��2FW��

����������
KWWS���ZZZ�QVSFF�RUJ�XN�LQIRUP�UHVHDUFK�TXHVWLRQV�FKLOGBSURWHFWLRQBOHJLVODWLRQ
BLQBWKHBXNBZGD������KWPO �ODVW�YLVLWHG�)HE���� �������

�� 5� DQG� 7KRPSVRQ� Y�� 6HFUHWDU\� RI� 6WDWH� IRU� WKH� +RPH� 'HSDUWPHQW��
>����@�8.6&�����>����@���$�&������������DSSHDO�WDNHQ�IURP�(QJ���

�� 6HH�LG�
�� 6HH�%ULWWDQ\�(QQLVV��4XLFNO\�$VVXDJLQJ�3XEOLF�)HDU��+RZ� WKH�:HOO�,QWHQGHG�

$GDP�:DOVK�$FW�/HG�WR�8QLQWHQGHG�&RQVHTXHQFHV�������87$+�/� 5(9� ����������������
�� 6HH� JHQHUDOO\ .DUHQ�*HOE��5HFLGLYLVP� RI� 6H[�2IIHQGHUV�� 6(17·* $'9,625<�

&200,77((��������
KWWS���ZZZ�VHQWHQFLQJFRXQFLO�YLF�JRY�DX�VLWHV�VHQWHQFLQJFRXQFLO�YLF�JRY�DX�ILOHV�
UHFLGLYLVPBRIBVH[BRIIHQGHUVBUHVHDUFKBSDSHU�SGI�
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SXEOLF� WHQGV� WR�YLHZ�VWULFW� VH[�RIIHQGHU� ODZV�DV�QHFHVVDU\� WR�SURWHFW�
WKH�PRVW�YXOQHUDEOH�SHRSOH� LQ� WKH�SRSXODWLRQ�� FKLOGUHQ��� 0RUHRYHU��
LQGLYLGXDOV�WHQG�WR�VHH�WKHVH�ODZV�DV�OHJLWLPDWH��EHFDXVH�WKH\�SHUFHLYH�
VH[� RIIHQGHUV� DV� KDYLQJ� KLJK� UHFLGLYLVP� UDWHV��� 7KHVH� SHUFHSWLRQV�
RIWHQ� IDOO� IDU� IURP� UHDOLW\�� 6WXGLHV�KDYH� LQGLFDWHG� WKDW� VH[�RIIHQGHUV�
KDYH� DPRQJ� WKH� ORZHVW� UHFLGLYLVP� UDWHV� ZKHQ� FRPSDUHG� WR� DOO�
FULPLQDOV��� $GGLWLRQDOO\��VRPH�RI�WKH�PRVW�GDQJHURXV�VH[XDO�FULPHV��
WKRVH�LQYROYLQJ�UDSH�DQG�PXUGHU��DFFRXQW�IRU�OHVV�WKDQ�WKUHH�SHUFHQW�
RI�VH[XDO�RIIHQVHV�SHUSHWUDWHG�LQ�WKH�8QLWHG�6WDWHV���

7KH�SHUFHSWLRQ�WKDW�PDQ\�VH[�FULPHV�DJDLQVW�FKLOGUHQ�DUH�WKH�
UHVXOW� RI� VWUDQJHUV� SURZOLQJ� DURXQG� SOD\JURXQGV� LV� DOVR� D�
PLVFRQFHSWLRQ��� ,Q�UHDOLW\��QLQHW\�WKUHH�SHUFHQW�RI�VH[�RIIHQGHUV�ZKR�
SHUSHWUDWH�FULPHV�DJDLQVW�FKLOGUHQ�NQRZ�WKHLU�YLFWLPV��� &KLOGUHQ�DUH�
PXFK�PRUH�OLNHO\�WR�EH�DEXVHG�E\�VRPHRQH�WKH\�NQRZ�DQG�WUXVW��WKDQ�
IURP�DQ�XQNQRZQ�LQGLYLGXDO�KROGLQJ�RXW�FDQG\�IURP�D�GDUN�VHGDQ���

7KH� SHUSHWXDWHG� IHDU� RI� ´VWUDQJHU� GDQJHUµ�PLJKW� DFWXDOO\� EH� JLYLQJ�
SDUHQWV� DQ� XQZDUUDQWHG� IHHOLQJ� RI� VDIHW\� DURXQG� WKH� SHRSOH� ZLWK�
ZKRP�WKHLU�FKLOGUHQ�DUH�PRVW�IDPLOLDU�

%� (FRQRPLF�,PSOLFDWLRQV

3HQDO� V\VWHPV� LQ� WKH� 8QLWHG� 6WDWHV� FUHDWH� ODUJH� EXGJHWDU\�
FRQFHUQV� IRU� ERWK� WKH� IHGHUDO� JRYHUQPHQW� DQG� WKH� VWDWHV��� ([SHUWV�
LQGLFDWH� WKDW� SULVRQ� V\VWHPV� DUH� WKH� VHFRQG� IDVWHVW� JURZLQJ�

�� 6HH -LOO�6��/HYHQVRQ��3XEOLF�3HUFHSWLRQV�$ERXW�6H[�2IIHQGHUV�DQG�&RPPXQLW\�
3URWHFWLRQ�3ROLFLHV����$1$/<6(6�2)�62&� ,668(6�$1'�38%� 32/����������������

�� 6HH LG�
�� 6HH LG�
�� 6HH�5REHUW�(�� )UHHPDQ�/RQJR��5HYLVLWLQJ�0HJDQ·V�/DZ� DQG� 6H[�2IIHQGHU�

5HJLVWUDWLRQ�� 3UHYHQWLRQ� RU� 3UREOHP�� $0� 352%$7,21� $1'� 3$52/(� $662&� �������� ���
KWWS���ZZZ�DSSD�QHW�RUJ�HZHE�GRFV�DSSD�SXEV�50/�SGI��

�� 6HH /HYHQVRQ��VXSUD QRWH�����DW�����
�� 6HH LG�
�� 6HH LG�
�� 6HH &DUULH�-RKQVRQ��%XGJHW�&ULVLV�)RUFHV�D�1HZ�$SSURDFK�WR�3ULVRQV��1$7·/�

38%� 5$',2 �)HE������������
KWWS���ZZZ�QSU�RUJ����������������������EXGJHW�FUXQFK�IRUFHV�D�QHZ�
DSSURDFK�WR�SULVRQV �WKH�FRVW�WR�PDLQWDLQ�WKH�SULVRQ�V\VWHP�LQ�WKH�8QLWHG�6WDWHV�LV�
����ELOOLRQ�DQQXDOO\��
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H[SHQGLWXUH�LQ�VWDWH�EXGJHWV��� $GPLQLVWHULQJ�DGGLWLRQDO�VH[�RIIHQGHU
SURJUDPV� DIWHU� WKH� LQPDWH� LV� UHOHDVHG� IURP� LQFDUFHUDWLRQ� LQHYLWDEO\�
DGGV�WR�WKH�DOUHDG\�RYHULQIODWHG�SHQDO�V\VWHP�EXGJHW���

/DUJH� UHJLVWUDWLRQ� V\VWHPV� FDQ� EH� QHDUO\� LPSRVVLEOH� IRU� ODZ�
HQIRUFHPHQW� WR�HIIHFWLYHO\�PRQLWRU��� 2QH�SROLFH�FDSWDLQ� LQ�*HRUJLD�
QRWHG WKDW� KH� QHHGHG� IRXU� SROLFH� RIILFHUV� ZRUNLQJ� IXOO� WLPH� MXVW� WR�
PRQLWRU�WKH�VH[�RIIHQGHU�GDWDEDVH�LQ�RQH�FRXQW\��� $V�WKH�QXPEHU�RI�
VH[� RIIHQGHUV� RQ� D� UHJLVWU\� LQFUHDVHV�� LW� EHFRPHV�PRUH� GLIILFXOW� IRU�
ERWK� SROLFH� DQG� FLYLOLDQV� WR� GLVWLQJXLVK� EHWZHHQ� GDQJHURXV� VH[XDO�
RIIHQGHUV�DQG�QRQ�YLROHQW�RIIHQGHUV���

6H[�RIIHQGHU�UHJLVWUDWLRQ�DQG�FRPPXQLW\�QRWLILFDWLRQ�DOVR�KDV�
DQ�HFRQRPLF�HIIHFW�RQ�WKH�FRPPXQLW\�ZKHUH�D�VH[�RIIHQGHU�UHVLGHV���

2QH� VWXG\� VKRZHG� WKDW� KRPH� SULFHV� GHIODWH� E\� DSSUR[LPDWHO\� QLQH�
SHUFHQW� LI� D� VH[ RIIHQGHU� OLYHV� ZLWKLQ� RQH� WHQWK� RI� D� PLOH� RI� WKH�
SURSHUW\��� 7KH�SHUFHSWLRQ�RI�VDIHW\�LV�D�FRQVLGHUDEOH�IDFWRU�IRU�PDQ\�
KRPHEX\HUV���

&LYLO�FRPPLWPHQW�DOVR�FDUULHV�DQ�HQRUPRXV�ILQDQFLDO�EXUGHQ��
7KH�:DVKLQJWRQ�,QVWLWXWH�IRU�3XEOLF�3ROLF\�GHWHUPLQHG�WKDW�WKH�FRVW�
RI�RSHUDWLQJ�IDFLOLWLHV�WR�KROG�VH[�RIIHQGHUV�LQ������ZDV������PLOOLRQ�

�� 6HH LG�
�� 0DJJLH�&ODUN��6WDWHV�6WUXJJOH�ZLWK�1DWLRQDO�6H[�2IIHQGHU�/DZ��67$7(/,1(�

�-DQ������������KWWS���ZZZ�VWDWHOLQH�RUJ�OLYH�GHWDLOV�VWRU\"FRQWHQW,G �������
�� 6HH +80$1�5,*+76�:$7&+��1R�(DV\�$QVZHUV�6H[�2IIHQGHU�/DZV� LQ� WKH�

86 �6HSW��������������
KWWS���ZZZ�KUZ�RUJ�UHSRUWV������������QR�HDV\�DQVZHUV���

�� 6HH� 6WHSKDQLH� &KHQ�� $IWHU� 3ULVRQ�� )HZ� 3ODFHV� IRU� 6H[� 2IIHQGHUV� WR� /LYH��
:$//�67� -� �)HE�������������DW�$����H[SODLQLQJ�WKDW�ODZ�HQIRUFHPHQW�DUH�DPRQJ�WKH�
PRVW�YRFDO�FULWLFV�RI�ULJLG�VH[�RIIHQGHU�OHJLVODWLRQ��

�� 6HH 6H[�/DZV�8QMXVW�DQG�,QHIIHFWLYH��7+(�(&2120,67��$XJ�����������DW�����
�GHVFULELQJ�DQ�LQFLGHQW�RI�RUDO� VH[�WKDW�FDXVHG�D�VL[WHHQ�\HDU�ROG�JLUO� WR�EHFRPH�D�
UHJLVWHUHG�VH[�RIIHQGHU���

�� 6HH 3UHVV� 5HOHDVH�� /RQJZRRG�8QLYHUVLW\� 5HVHDUFK� E\� /RQJZRRG� %XVLQHVV�
3URIHVVRU� ([DPLQHV 6H[� 2IIHQGHUV·� (IIHFW� RQ� +RPH� 6DOHV �$XJ�� ���� �������
KWWS���ZZZ�ORQJZRRG�HGX�����UHOHDVHVB������KWP��

�� 6HH LG�
�� 6HH LG�
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DQQXDOO\��� ,Q�1HZ�<RUN��WKH�DYHUDJH�FRVW�WR�KROG�D�VH[�RIIHQGHU�LQ�D�
IDFLOLW\�LQ������ZDV������������

,,,� 6(;�2))(1'(5�/(*,6/$7,21�,1�7+(�81,7('�67$7(6

$�� )HGHUDO�/HJLVODWLRQ

,Q� WKH� 8QLWHG� 6WDWHV�� SXEOLF� IHDU� DQG� RXWUDJH� KDYH� EHHQ�
HIIHFWLYH� PRWLYDWRUV� LQ� SDVVLQJ� EURDG� OHJLVODWLRQ� UHJDUGLQJ� VH[�
RIIHQGHUV��� ,Q� ������ &RQJUHVV� SDVVHG� WKH� -DFRE�:HWWHUOLQJ� &ULPHV�
DJDLQVW� &KLOGUHQ� DQG� 6H[XDOO\� 9LROHQW� 2IIHQGHU� 5HJLVWUDWLRQ� $FW��
ZKLFK�UHTXLUHG�HYHU\�VWDWH�WR�PDLQWDLQ�D�VH[�RIIHQGHU�UHJLVWU\��� 7KH�
$FW� ZDV� QDPHG� LQ� KRQRU� RI� DQ� HOHYHQ�\HDU� ROG� ER\� ZKR� ZDV�
NLGQDSSHG�QHDU�KLV�KRPH�E\�DQ�XQLGHQWLILHG�PDOH�DQG�LV�VWLOO�PLVVLQJ�
WRGD\��� 7KH�VWDWXWH�SURYLGHG�WKDW�VH[�RIIHQGHUV�KDG�WR�UHJLVWHU�ZLWK�
WKH�SROLFH��EXW�ODFNHG�D�SXEOLF�QRWLILFDWLRQ�SURYLVLRQ���

,Q�������&RQJUHVV�SDVVHG�WKH�$GDP�:DOVK�&KLOG�3URWHFWLRQ�
DQG�6DIHW\�$FW� �´:DOVK�$FWµ���ZKLFK�H[SDQGHG�RQ� WKH�SULRU� IHGHUDO�

�� 6HH ,QYROXQWDU\�&RPPLWPHQW�RI�6H[��9LROHQW�3UHGDWRUV��&RPSDULQJ�6WDWH�/DZV��
:$6+� ,167� )25� 38%� 32/� �0DU�� ������� KWWS���ZZZ�ZVLSS�ZD�JRY�USWILOHV����
��������SGI �FLYLO�FRPPLWPHQW�RI�VH[�RIIHQGHUV�GLIIHUV�GUDVWLFDOO\�IURP�MXULVGLFWLRQ�
WR� MXULVGLFWLRQ�� VRPH� VWDWHV� KDYH� D� YHU\� ODUJH� UDQJH� RI� RIIHQGHUV� ZKR� TXDOLI\� IRU�
FRPPLWPHQW��

�� 6HH 5RVHPDU\� %ODFN�� 7UHDWPHQW� IRU� D� 6H[XDO� 3UHGDWRU� &RVWV� D� :KRSSLQJ�
���������3HU�3HUVRQ�3HU�<HDU�LQ�1HZ�<RUN��6WXG\��1�<� '$,/<�1(:6��-XQH�����������
KWWS���ZZZ�Q\GDLO\QHZV�FRP�OLIH�VW\OH�WUHDWPHQW�VH[XDO�SUHGDWRU�FRVWV�
ZKRSSLQJ���������SHUVRQ�\HDU�QHZ�\RUN�VWXG\�DUWLFOH�����������

�� 6HH� 3XEOLF�2SLQLRQ� DQG� WKH�&ULPLQDO� -XVWLFH� 6\VWHP�� %XLOGLQJ� 6XSSRUW� IRU� 6H[�
RIIHQGHU�0DQDJHPHQW�3URJUDPV��&(17(5�)25�6(;�2))(1'(5�0$1$*(0(17 ��������
KWWS���KHDUWODQG�RUJ�SROLF\�GRFXPHQWV�SXEOLF�RSLQLRQ�DQG�FULPLQDO�MXVWLFH�
V\VWHP�EXLOGLQJ�VXSSRUW�VH[�RIIHQGHU�PDQDJHPHQW�

�� 6HH����8�6�&�$����������:HVW�������
�� 6HH�LG�
�� $OLVKD� 3RZHOO�� $� 6\VWHPDWLF� 5HYLHZ� RI� 6XUYH\V� RQ� 3XEOLF� $WWLWXGHV�

7RZDUG� &RPPXQLW\� 1RWLILFDWLRQ� IRU� 6H[� 2IIHQGHUV�� 8QLYHUVLW\� RI� $ODEDPD�
�������XQSXEOLVKHG�0�6��WKHVLV��8QLYHUVLW\�RI�$ODEDPD���RQ�ILOH�ZLWK�WKH�8QLYHUVLW\�
RI�$ODEDPD�/LEUDU\� 6\VWHP��8QGHU� WKH� -DFRE�:HWWHUOLQJ�&ULPHV� DJDLQVW�&KLOGUHQ�
DQG� 6H[XDOO\� 9LROHQW�2IIHQGHU� 5HJLVWUDWLRQ�$FW� D� VH[� RIIHQGHU� LV� DQ\RQH�ZKR� LV�
FRQYLFWHG�RI�D�VH[�FULPH��EXW�VH[XDO�RIIHQFHV�DUH�QRW�OLPLWHG�WR�FULPHV�WKDW�LQYROYH�
WKH�DFW�RI�VH[���
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VH[� RIIHQGHU� OHJLVODWLRQ��� 7KH� VWDWXWH·V� SXUSRVH� LV� WR� ´SURWHFW� WKH�
SXEOLF� IURP� VH[� RIIHQGHUV� DQG� RIIHQGHUV� DJDLQVW� FKLOGUHQµ� E\�
HVWDEOLVKLQJ� D� FRPSUHKHQVLYH�QDWLRQDO� V\VWHP�IRU� WKH� UHJLVWUDWLRQ�RI�
VH[�RIIHQGHUV��� 8QGHU� WKH�:DOVK�$FW�� D� VH[�RIIHQGHU� LV� UHTXLUHG� WR�
SURYLGH� KLV�KHU� QDPH�� VRFLDO� VHFXULW\� QXPEHU�� DGGUHVV�� SODFH� RI�
HPSOR\PHQW�� DQG� OLFHQVH� SODWH� QXPEHU��� 7KH� VWDWXWH� LQGLFDWHV� WKDW�
WKLV�LQIRUPDWLRQ��DV�SURYLGHG�E\�WKH�RIIHQGHU��ZLOO�EH�DFFHVVLEOH�WR�WKH�
SXEOLF���

,Q�DGGLWLRQ��WKH�:DOVK�$FW�SURYLGHV�JXLGDQFH�WR�WKH�VWDWHV�RQ�
VWUXFWXULQJ� VWDWH� VH[�RIIHQGHU� OHJLVODWLRQ��� 7KH�:DOVK�$FW�PDQGDWHV�
WKDW� WKH� )HGHUDO� $WWRUQH\� *HQHUDO� SURPXOJDWH� JXLGDQFH� DQG�
UHJXODWLRQV�IRU�VWUXFWXULQJ�VWDWH�VSHFLILF�VH[�RIIHQGHU�GDWDEDVHV��� 7KH�
$WWRUQH\� *HQHUDO·V� JXLGHOLQHV� H[SOLFLWO\� VWDWH� WKDW� WKH� :DOVK� $FW�
HVWDEOLVKHV� WKH� PLQLPXP� DSSOLFDEOH� VWDQGDUG� IRU� VH[� RIIHQGHU�
UHJLVWUDWLRQ��� $V� D� UHVXOW�� VWDWHV� KDYH� WKH� DXWKRULW\� WR� FUHDWH�
UHJLVWUDWLRQ� UHTXLUHPHQWV� WKDW� DUH� PRUH� FRPSUHKHQVLYH� WKDQ� WKH�
IHGHUDO�OHJLVODWLRQ���

2QH�H[DPSOH�RI�WKH�GLUHFWLRQ�WKDW�WKH�:DOVK�$FW�SURYLGHV�WR�
VWDWHV�LV�WKH�OHQJWK�RI�WLPH�D�VH[�RIIHQGHU�ZLOO�UHPDLQ�RQ�WKH�UHJLVWU\���

7KH� OHQJWK� RI� WKH� UHJLVWUDWLRQ� UHTXLUHPHQW� LV� GHSHQGHQW� RQ� WKH�
FODVVLILFDWLRQ� RI� WKH� VH[� RIIHQGHU��� 7KH� :DOVK� $FW� VHWV� RXW� WKH�
PD[LPXP� UHJLVWUDWLRQ� IRU� 7LHU� ,� RIIHQGHUV� DV� ILIWHHQ� \HDUV�� 7LHU� ,,�
RIIHQGHUV�DV�WZHQW\�ILYH�\HDUV��DQG�7LHU�,,,�RIIHQGHUV�FDQ�EH�UHTXLUHG�
WR�UHJLVWHU�IRU�OLIH��� 8QGHU�WKH�:DOVK�$FW��7LHU�,,,�RIIHQFHV�DUH�WKRVH�
SXQLVKDEOH�E\�PRUH�WKDQ�RQH�\HDU�LQ�SULVRQ�DQG�UHTXLUH�DW� OHDVW�RQH�
RI� WKH� IROORZLQJ�� D�� DJJUDYDWHG� VH[XDO� DEXVH� RU� VH[XDO� DEXVH�� E��

�� 6HH�JHQHUDOO\ ���8�6�&�$�����������:HVW�������
�� ,G��
�� 6HH����8�6�&�$����������:HVW�������
�� 6HH LG� ��������
�� 6HH�LG����������
�� 6HH�LG� ��������
�� 6HH 7KH� 1DWLRQDO� *XLGHOLQHV� IRU� 6H[� 2IIHQGHU� 5HJLVWUDWLRQ DQG�

1RWLILFDWLRQ�����)HG��5HJ���������0D\�����������
�� 6HH�LG�
�� 6HH����8�6�&�$�����������:HVW�������
�� 6HH�LG�
�� 6HH�LG�
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DEXVLYH� VH[XDO� FRQGXFW� ZLWK� D� PLQRU� XQGHU� WKH� DJH� RI� WKLUWHHQ�� F��
NLGQDSSLQJ�RI�D�PLQRU��RU�G��WKDW�WKH�RIIHQVH�EH�FRPPLWWHG�DIWHU�WKH�
RIIHQGHU�EHFRPHV�D�7LHU�,,�RIIHQGHU���

7LHU�,,�RIIHQVHV�DUH�DOVR�SXQLVKDEOH�E\�PRUH�WKDQ�RQH�\HDU�LQ�
SULVRQ� DQG� LQFOXGH� RQH� RI� WKH� IROORZLQJ�� D�� VH[� WUDIILFNLQJ�� E��
FRHUFLRQ� DQG� HQWLFHPHQW�� F�� WUDQVSRUWDWLRQ� ZLWK� LQWHQW� WR� FRPPLW�
VH[XDO� DFWLYLW\��RU�G��FRPPLWWLQJ�DQ�RIIHQFH�DIWHU�EHFRPLQJ�D�7LHU� ,�
RIIHQGHU��� (DFK� RI� WKH� SUHYLRXV� RIIHQFHV� PXVW� LQFRUSRUDWH� HLWKHU�
VH[XDO�DFWLYLW\�ZLWK�D�PLQRU��VROLFLWLQJ�D�PLQRU�IRU�SURVWLWXWLRQ��RU�WKH�
FUHDWLRQ�RU�FLUFXODWLRQ�RI�FKLOG�SRUQRJUDSK\���

7LHU�,�RIIHQVHV�LQFOXGH�DOO�VH[XDO�RIIHQVHV�QRW�LQFOXGHG�LQ�7LHU�
,,�DQG�7LHU�,,,��ZKLFK�FDQ�LQFOXGH�ERWK�IHORQLHV�DQG�PLVGHPHDQRUV���

7KH� DOO�HQFRPSDVVLQJ� QDWXUH� RI� 7LHU� ,� RIIHQVHV� VKRZV� WKDW� DQ�
H[WHQVLYH� QXPEHU� RI� FULPHV� FDQ� ODQG� DQ� LQGLYLGXDO� RQ� WKH� VH[�
RIIHQGHU�UHJLVWU\�

7KH� RYHUO\�EURDG� JXLGDQFH� SURYLGHG� E\� WKH�:DOVK� $FW� KDV�
VLJQLILFDQW� FRQVHTXHQFHV��� 0DQ\� VWDWH� ODZV� VKRZ� WKDW� D� UHODWLYHO\�
PLOG� RIIHQVH� FDQ� FDXVH� DQ� LQGLYLGXDO� WR� EHFRPH� SDUW� RI� WKH� VH[�
RIIHQGHU� UHJLVWU\��� 7R� LOOXVWUDWH�� WKLUWHHQ� VWDWHV� KDYH� LQFRUSRUDWHG�
SXEOLF� XULQDWLRQ� LQWR� WKHLU� OLVW� RI� VH[XDO� RIIHQVHV�� DQG� WZHQW\�QLQH�
VWDWHV�LQFOXGH�FRQVHQVXDO�VH[�EHWZHHQ�WHHQDJHUV���

%��6WDWH�6SHFLILF�/HJLVODWLRQ��$�6WXG\�RI�7ZR�6WDWHV

&XUUHQWO\�� XQGHU� WKH� $GDP� :DOVK� $FW�� HYHU\� VWDWH� KDV�
GHYHORSHG� D� VH[� RIIHQGHU� UHJLVWU\� DQG� FRPPXQLW\� QRWLILFDWLRQ�
VFKHPH��� 6WDWHV� KDYH� WDNHQ� GLIIHUHQW� DSSURDFKHV� LQ� HQDFWLQJ� VH[�
RIIHQGHU� OHJLVODWLRQ� DQG�PDQDJLQJ� VH[� RIIHQGHUV�� 7KH� OHJLVODWLRQ� RI�

�� 6HH�LG����������
�� 6HH�LG�
�� 6HH����8�6�&�$�����������:HVW�������
�� 6HH� /RUL� 0F3KHUVRQ�� 3UDFWLWLRQHU·V� *XLGH� WR� WKH� $GDP� :DOVK� $FW�� $0�

3526(&87256�5(6� ,167���������DW���
�� 6HH +80$1�5,*+76�:$7&+��VXSUD QRWH����
�� 6HH LG�
�� 6HH LG�
�� 6HH����8�6�&�$����������:HVW�������
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WZR�VWDWHV��9HUPRQW�DQG�$ODEDPD��KLJKOLJKWV�WKH�HQRUPRXV�DPRXQW�
RI�GLVFUHWLRQ�SURYLGHG�E\�WKH�:DOVK�$FW���

9HUPRQW·V� &RPPXQLW\� 1RWLILFDWLRQ� RI� 6H[XDO� 2IIHQGHUV�
6WDWXWH� >KHUHLQDIWHU� ´9HUPRQW� 1RWLILFDWLRQ� 6WDWXWHµ@� GRHV� QRW
DXWRPDWLFDOO\�SXEOLFL]H�D�FRQYLFWHG�VH[�RIIHQGHU·V�LQIRUPDWLRQ��� 7KH�
VWDWXWH� UHTXLUHV� VH[� RIIHQGHUV� WR� SURYLGH� WKH� LQIRUPDWLRQ� VXJJHVWHG�
E\� WKH� IHGHUDO� JXLGHOLQHV� LQ� WKH� :DOVK� $FW�� QDPH�� JHQHUDO� SK\VLFDO�
GHVFULSWLRQ�� VHQWHQFH�� DGGUHVV�� SODFH� RI� HPSOR\PHQW�� QDWXUH� RI� WKH�
RIIHQVH�� DQG�FRPSOLDQFH�ZLWK� WUHDWPHQW�UHFRPPHQGDWLRQV��� ,QVWHDG�
RI�PDNLQJ� DOO� VH[� RIIHQGHU� LQIRUPDWLRQ� DYDLODEOH� WR� WKH� SXEOLF�� WKH�
9HUPRQW�1RWLILFDWLRQ�6WDWXWH�SHUPLWV�FRXUWV�WR�GHWHUPLQH�ZKHWKHU�DQ�
LQGLYLGXDO�LV�D�´VH[XDOO\�YLROHQW�SUHGDWRU�µ�� ,I�WKH�FRXUW�GHWHUPLQHV�D�
VH[�RIIHQGHU�WR�EH�D�VH[XDOO\�YLROHQW�SUHGDWRU�E\�FOHDU�DQG�FRQYLQFLQJ�
HYLGHQFH��WKH�RIIHQGHU�ZLOO�EH�SODFHG�RQ�WKH�VH[�RIIHQGHU�UHJLVWU\�IRU�
OLIH�DQG�EH�VXEMHFW�WR�FRPPXQLW\�QRWLILFDWLRQ��� $Q�LQGLYLGXDO�ZKR�LV�
DGMXGJHG�QRW WR�EH�D�VH[XDOO\�YLROHQW�SUHGDWRU�ZLOO�QRW�EH�VXEMHFW�WR�
FRPPXQLW\�QRWLILFDWLRQ���

$ODEDPD·V�VH[�RIIHQGHU�OHJLVODWLRQ�KDV�WDNHQ�D�GLIIHUHQW�SDWK��
,Q������� WKH�$ODEDPD�+RXVH�RI�5HSUHVHQWDWLYHV�XQDQLPRXVO\�YRWHG�
WR�PDNH� WKH� 6WDWH·V� VH[� RIIHQGHU� ODZV� VWULFWHU WKURXJK� WKH�$ODEDPD�
6H[� 2IIHQGHU� 5HJLVWUDWLRQ� DQG� &RPPXQLW\� 1RWLILFDWLRQ� $FW�
>KHUHLQDIWHU�´$ODEDPD�6H[�2IIHQGHU�$FWµ@��� 7KH�VWDWXWH� UHTXLUHV�DOO�
RIIHQGHUV� ZKR� KDYH� EHHQ� FRQYLFWHG� RI� D� VH[� RIIHQVH� WR� MRLQ� WKH�
UHJLVWU\�DQG�EH�VXEMHFW�WR�SXEOLF�QRWLILFDWLRQ�RI�WKHLU�VWDWXV��� 8QOLNH�
9HUPRQW·V�ODZ��$ODEDPD·V�VWDWXWH�GRHV�QRW�GLVWLQJXLVK�EHWZHHQ�OHYHOV�
RI� FULPHV� IRU� SXUSRVHV� RI� SXEOLF� QRWLILFDWLRQ��� 7KH� VWDWXWH·V�
GHILQLWLRQ� RI� D� VH[XDO� RIIHQVH� EURDGO\� HQFRPSDVVHV� PDQ\� FULPHV��

�� 6HH�JHQHUDOO\�9W��6WDW��$QQ��WLW���������������������$/�67��������$�����
�� 6HH�9W��6WDW��$QQ��WLW���������������������
�� 6HH�LG���������
�� 6HH�LG��
�� 6HH LG�
�� 6HH LG�
�� 6HH +RXVH�3DVVHV�6WURQJHU�6H[�2IIHQGHU�%LOO��$662&,$7('�35(66��0D\�����

������DW�$���
�� 6HH $/�67��������$���
�� 6HH�LG���������$���
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UDQJLQJ�IURP�YHU\�VHULRXV�FULPHV�OLNH�VH[XDO�WRUWXUH�WR�FRPSDUDWLYHO\�
PLQRU�FULPHV�OLNH�LQGHFHQW�H[SRVXUH���

7KH�$ODEDPD� 6H[�2IIHQGHU�$FW� IXUWKHU� LPSRVHV� VXEVWDQWLDO�
EXUGHQV� RQ� UHJLVWHUHG� VH[� RIIHQGHUV� IRU� WKH� GXUDWLRQ� RI� WKH�
UHJLVWUDWLRQ��� )RU�H[DPSOH��VH[�RIIHQGHUV�DUH�UHTXLUHG�WR�YHULI\�WKHLU�
UHJLVWUDWLRQ� LQ� SHUVRQ� HYHU\� WKUHH�PRQWKV��� 7KLV� REOLJDWLRQ�ZLOO� EH�
HQIRUFHG� LQGHILQLWHO\� LQ� FDVHV� ZKHUH� WKH� SDUWLFXODU� VH[� RIIHQVH�
UHTXLUHV�OLIHWLPH�UHJLVWUDWLRQ��� +RPHOHVV�VH[�RIIHQGHUV�EHDU�WKH�HYHQ�
JUHDWHU� EXUGHQ� RI� EHLQJ� UHTXLUHG� WR� UHSRUW� LQ� SHUVRQ� WR� ORFDO� ODZ�
HQIRUFHPHQW� HYHU\� VHYHQ� GD\V� WR� YHULI\� WKHLU� UHJLVWUDWLRQ��� ,I� DQ�
LQGLYLGXDO� GRHV� QRW� FRPSO\� ZLWK� WKH� YHULILFDWLRQ� SURFHGXUHV�� KH� RU�
VKH�PD\�EH�VXEMHFW�WR�IHORQ\�FKDUJHV���

2QH� RI� WKH� PRVW� VWULNLQJ� DVSHFWV� RI� WKH� $ODEDPD� 6H[�
2IIHQGHU� $FW� LV� WKH� HOHFWURQLF� PRQLWRULQJ� V\VWHP��� 7KH� VWDWXWH�
FRPSHOV� LQGLYLGXDOV� ZKR� ZHUH� HLWKHU� JXLOW\� RI� D� &ODVV� $� IHORQ\� RU�
GHHPHG� WR� EH� D� VH[XDOO\� YLROHQW� SUHGDWRU� WR� FRPSO\�ZLWK� HOHFWURQLF�
PRQLWRULQJ�SURFHGXUHV�IRU�DW�OHDVW�WHQ�\HDUV��� 7KH�PRQLWRULQJ�V\VWHP�
SURGXFHV� UHSRUWV�� XSRQ� UHTXHVW�� RI� D� SDUWLFXODU� VH[� RIIHQGHU�� WR�
GHWHUPLQH�LI�KH�RU�VKH�ZDV�QHDU�D�FULPH�VFHQH��OHIW�DQ�LGHQWLILHG�DUHD��
RU�YLRODWHG�FXUIHZ�UHTXLUHPHQWV���

&� 7KH�'LYHUJLQJ�6WDWH�7UHQGV�XQGHU�WKH�:DOVK�$FW

7KH� VLJQLILFDQW� FRQWUDVW� LQ� OHJLVODWLRQ SURPXOJDWHG� LQ�
$ODEDPD� DQG� 9HUPRQW� VKRZV� WKH� LPPHQVH� GLVFUHWLRQ� SURYLGHG� WR�
VWDWHV�E\�WKH�:DOVK�$FW��� )XUWKHUPRUH��WKH�DSSURDFKHV�LOOXVWUDWH�WZR�
PDMRU�LVVXHV�WKDW�VH[�RIIHQGHU�OHJLVODWLRQ�DGGUHVVHV��SXEOLF�VDIHW\�DQG�
WKH� KXPDQ� ULJKWV� RI� VH[� RIIHQGHUV�� ,GHDOO\�� VXFK� OHJLVODWLRQ� ZLOO�

�� 6HH�LG�
�� 6HH�LG���������$�����
�� 6HH LG�
�� 6HH $/�67��������$����
�� 6HH LG���������$����
�� 6HH LG��
�� 6HH�LG���������$����
�� 6HH�LG�
�� 6HH $/�67��������$����
�� 6HH����8�6�&�$����������:HVW�������



���� 3HQQ�6WDWH�-RXUQDO�RI�/DZ�	�,QWHUQDWLRQDO�$IIDLUV ���

���

EDODQFH� ERWK� LVVXHV� ZLWKRXW� DOORZLQJ� IHDU� WR� WLS� WKH� VFDOHV� DJDLQVW�
SUHVHUYLQJ�VH[�RIIHQGHU�ULJKWV�

2QH� SRVLWLYH� DVSHFW� RI� WKH� 9HUPRQW� 1RWLILFDWLRQ� 6WDWXWH� LV�
WKDW�LW�FRQVLGHUV�SXEOLF�VDIHW\�ZKLOH�DOVR�DFNQRZOHGJLQJ�WKH�ULJKWV�RI�
FRQYLFWHG� VH[� RIIHQGHUV��� $Q� RIILFLDO� ZLWKLQ� WKH� 9HUPRQW�
'HSDUWPHQW� RI� -XVWLFH� H[SODLQHG� WKDW� UHGXFLQJ� WKH� QXPEHU� RI� VH[�
RIIHQGHUV� VXEMHFW� WR� FRPPXQLW\� QRWLILFDWLRQ� VHUYHV� WZR� SXUSRVHV���

)LUVW��LW�DLGV�WKH�FRPPXQLW\�LQ�UHFRJQL]LQJ�WKH�RIIHQGHUV�WKDW�SRVH D�
VLJQLILFDQW�WKUHDW��DQG�VHFRQG�� LW�KHOSV�VH[�RIIHQGHUV�UHLQWHJUDWH� LQWR�
VRFLHW\���

7KH� ILUVW� SXUSRVH� LQGLFDWHG� E\� WKH�9HUPRQW�'HSDUWPHQW� RI�
-XVWLFH�DGGUHVVHV�WKH�VDIHW\�FRQFHUQV�WKDW�KDYH�EHHQ�D�GULYLQJ�IRUFH�LQ�
WKH�FUHDWLRQ�RI�VH[�RIIHQGHU�UHJLVWUDWLRQ� ODZV�WKURXJKRXW�WKH�8QLWHG�
6WDWHV��$Q�LQGLYLGXDO·V�DELOLW\�WR�GHWHUPLQH�WKH�SRWHQWLDO�GDQJHU�SRVHG�
E\� DQ� RIIHQGHU� FDQ� EH� UHGXFHG� ZKHQ� D� UHJLVWU\� KDV� D� PL[WXUH� RI�
YLROHQW� RIIHQGHUV� DQG� QRQ�YLROHQW� RIIHQGHUV�� 9HUPRQW·V� OHJLVODWLRQ�
DVVLVWV�ZLWK�WKLV�FRQFHUQ�E\�SURYLGLQJ�SXEOLF�DFFHVV�WR�WKH�RIIHQGHUV�
ZKR�SRWHQWLDOO\�SRVH�WKH�ODUJHVW�WKUHDW�WR�VRFLHW\�

7KH�VHFRQG�SXUSRVH��UHLQWHJUDWLRQ��LV�IRFXVHG�RQ�WKH�ULJKWV�RI�
VH[� RIIHQGHUV� UDWKHU� WKDQ� SXEOLF� VDIHW\�� 9HUPRQW·V� OHJLVODWLRQ� DLGV�
UHLQWHJUDWLRQ� LQWR� WKH� FRPPXQLW\� EHFDXVH� LW� DOORZV� VH[� RIIHQGHUV��
ZKR� KDYH� FRPPLWWHG� D� QRQ�YLROHQW� RIIHQVH�� WR� UHPDLQ� DQRQ\PRXV��
7KLV�DQRQ\PLW\�DUJXDEO\�GRHV�QRW�KDYH�D�GHWULPHQWDO�HIIHFW�RQ�SXEOLF�
VDIHW\� EHFDXVH� WKH� SROLFH� VWLOO� KDYH� DFFHVV� WR� DOO� VH[� RIIHQGHU�
LQIRUPDWLRQ���

,Q� FRQWUDVW�� WKH� $ODEDPD� 6H[� 2IIHQGHU� $FW� LQIULQJHV�
VLJQLILFDQWO\� RQ� WKH� OLYHV� RI� VH[� RIIHQGHUV� OLYLQJ� LQ� WKH� VWDWH��� DQG�
WKHUHE\� GHPRQVWUDWHV� WKH� SUREOHP� ZLWK� WKH� PDVVLYH� DPRXQW� RI�
GLVFUHWLRQDU\� SRZHU� SURYLGHG� E\� WKH� :DOVK� $FW��� 7KH� :DOVK� $FW�
ODFNV� SURYLVLRQV� UHJDUGLQJ� UHSRUWLQJ� UHTXLUHPHQWV� DQG� HOHFWURQLF�

�� 6HH�JHQHUDOO\�9W��6WDW��$QQ��WLW������������
�� 6HH�+80$1�5,*+76�:$7&+��VXSUD�QRWH�����
�� 6HH�LG�
�� 6HH�9W��6WDW��$QQ��WLW��������������������
�� 6HH�JHQHUDOO\�$/�67��������$���
�� 6HH JHQHUDOO\ ���8�6�&�$����������:HVW�������
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PRQLWRULQJ��� 7KH�$ODEDPD�6H[�2IIHQGHU�$FW�VWDWHV�WKDW�WKH�SXUSRVH�
RI� WKH� OHJLVODWLRQ� LV�SXEOLF� VDIHW\��EXW� LW� IDLOV� WR�SURYLGH�HYLGHQFH� WR�
VKRZ� WKDW� HOHFWURQLF�PRQLWRULQJ�RU� ULJLG� UHSRUWLQJ� UHTXLUHPHQWV� DLG�
WKH�JRDO�RI�SXEOLF�VDIHW\��� $V�D�UHVXOW��WKH�6WDWH·V�DELOLW\�WR�LPSOHPHQW�
VWULFW� UHSRUWLQJ� UHTXLUHPHQWV� DQG� PRQLWRU� D� SULYDWH� FLWL]HQ·V�
PRYHPHQWV� DW� DOO� WLPHV� LV� D� VWURQJ� FXUWDLOPHQW� RI� VH[� RIIHQGHU·V�
SULYDF\�ZLWKRXW�SURSHU�MXVWLILFDWLRQ�

'�� 7KH�(IIHFWLYHQHVV�RI�&XUUHQW�6H[�2IIHQGHU�/DZV

�� 7KH�(IIHFWLYHQHVV�RI�1RWLILFDWLRQ�/DZV

6HYHUDO� VWXGLHV�KDYH�EHHQ�FRQGXFWHG�RQ� WKH� HIIHFWLYHQHVV�RI�
UHJLVWUDWLRQ� DQG� FRPPXQLW\� QRWLILFDWLRQ� ODZV�� 2QH� VWXG\� H[DPLQHG�
WKH�HIIHFW�RI�QRWLILFDWLRQ�ODZV�RQ�GHWHUUHQFH�E\�H[DPLQLQJ�GDWD�IURP�
ILIWHHQ�VWDWHV�RYHU� D�SHULRG�RI� WHQ�\HDUV��� 7KH�VWXG\�FRQFOXGHG� WKDW�
DQ� DYHUDJH�VL]HG� VH[� RIIHQGHU� UHJLVWU\� UHGXFHV� FULPH� E\� WKLUWHHQ�
SHUFHQW��ZLWK� WKH� UHGXFWLRQ� LQ� FULPH� LQFUHDVLQJ�ZLWK� WKH� VL]H�RI� WKH�
UHJLVWU\��� $�VHFRQG�VWXG\�IRXQG�WKDW�SXEOLF�QRWLILFDWLRQ�ODZV�LQFUHDVH�
UHFLGLYLVP�UDWHV�RI�RIIHQGHUV��� 7KH�VWXG\�K\SRWKHVL]HG�WKDW�RQFH�VH[�
RIIHQGHU� LQIRUPDWLRQ� EHFRPHV� SXEOLF� WKH� SV\FKRORJLFDO�� VRFLDO�� DQG�
ILQDQFLDO� FRVWV� RI� WKH� LQIRUPDWLRQ� PDNH� D� FULPH�IUHH� OLIHVW\OH� OHVV�
GHVLUDEOH�IRU�WKH�RIIHQGHU���

$� FRPSUHKHQVLYH� DQDO\VLV� RI� VH[� RIIHQGHUV� LQ� 1HZ� -HUVH\�
GHWHUPLQHG�WKDW�WKH�VWDWH·V�ODUJHVW�GHFOLQH�LQ�VH[XDO�RIIHQVHV�RFFXUUHG�
EHIRUH�WKH�SDVVDJH�RI�UHJLVWUDWLRQ�DQG�QRWLILFDWLRQ�ODZV��� )XUWKHU��WKH�

�� 6HH�JHQHUDOO\ LG�
�� 6HH�JHQHUDOO\�$/�67��������$����������
�� 6HH� -�-�� 3UHVFRWW� 	� -RQDK� (�� 5RFNRII��'R� 6H[� 2IIHQGHU� 5HJLVWUDWLRQ� DQG�

1RWLILFDWLRQ�/DZV�$IIHFW�&ULPLQDO�%HKDYLRU"����-�/��(&21 ���������������
�� 6HH LG�
�� 6HH LG�
�� 6HH�LG�
�� 6HH� .ULVWHQ� =JRED� 	� .DUHQ� %DFKDU�� 6H[� 2IIHQGHU� 5HJLVWUDWLRQ� DQG�

1RWLILFDWLRQ�� /LPLWHG� (IIHFWV LQ� 1HZ� -HUVH\�� 1$7·/� ,167� -867� �������
KWWSV���ZZZ�QFMUV�JRY�SGIILOHV��QLM��������SGI��
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VWXG\�FRQFOXGHG�WKDW�QRWLILFDWLRQ� ODZV�KDG�QR�HIIHFW� LQ�UHGXFLQJ�WKH�
QXPEHU�RI�VH[XDO�RIIHQVHV�RU�WKH�QXPEHU�RI�YLFWLPV����

�� 7KH�(IIHFWLYHQHVV�RI�&LYLO�&RPPLWPHQW

&XUUHQWO\��WKHUH�KDYH�EHHQ�QR�VWXGLHV�FRQGXFWHG�WR�GHWHUPLQH�
WKH�HIIHFWLYHQHVV�RI�FLYLO�FRPPLWPHQW� LQ�UHGXFLQJ�UHFLGLYLVP���� 2QH�
VWDWH� DWWHPSWHG� WR� UHGXFH� WKH� QXPEHU� RI� RIIHQGHUV� KHOG� LQ� FLYLO�
FRPPLWPHQW� IDFLOLWLHV� E\� UHOD[LQJ� WKH� VWDQGDUGV� IRU� GLVFKDUJH����

1RQH� RI� WKH� RIIHQGHUV� UHOHDVHG� FRPPLWWHG� D� QHZ� VH[XDO� RIIHQVH����

<HW��VXEVHTXHQW�PHGLD�VFUXWLQ\�FDXVHG�WKH�OHJLVODWXUH�WR�EDFNWUDFN�E\�
VWUHQJWKHQLQJ�LWV�UHOHDVH�VWDQGDUGV�RQFH�DJDLQ����

,9� 81,7('�.,1*'20�6(;�2))(1'(5�/(*,6/$7,21

7KH�8QLWHG�.LQJGRP�ILUVW�DGRSWHG�VH[�RIIHQGHU� UHJLVWUDWLRQ�
ZLWK� WKH� 6H[� 2IIHQGHU� $FW� RI� ����� �´����� $FWµ����� $OWKRXJK� WKH�
�����$FW�UHTXLUHV�VH[�RIIHQGHUV�WR�SURYLGH�FHUWDLQ�LQIRUPDWLRQ�XSRQ�
UHOHDVH��LW�GRHV�QRW�UHTXLUH�DV�PXFK�LQIRUPDWLRQ�DV�WKH�8QLWHG�6WDWHV·�
OHJLVODWLRQ���� $GGLWLRQDOO\��WKH������$FW�GRHV�QRW�DOORZ�SXEOLF�DFFHVV�
WR� VH[� RIIHQGHU� GDWD���� ,Q� IDFW�� (XURSHDQ� FRXUWV� KDYH� FRQVLVWHQWO\�
KHOG� WKDW� VH[� RIIHQGHU� UHJLVWUDWLRQ� GDWD� LV� QRW� WR� EH� PDGH� SXEOLF�
GRPDLQ���� 7KH�6H[XDO�2IIHQFHV�$FW�RI������UHSODFHG�WKH������$FW��
ZLWK�PRUH�GHILQLWLYH�ODQJXDJH����

��� 6HH�LG�
��� 6HH�+ROOLGD�:DNHILHOG��7KH�9LOLILFDWLRQ�RI�6H[�2IIHQGHUV��'R�/DZV�7DUJHWLQJ�

6H[�2IIHQGHUV�,QFUHDVH�5HFLGLYLVP�DQG�6H[XDO�9LROHQFH"����-� 2)�6(;8$/�2))(1'(5�&,9�
&200,70(17� 6&,� $1'�7+(�/� �����������������

��� 6HH�LG��
��� 6HH�LG�
��� 6HH�LG�
��� 6HH�6H[�2IIHQFHV�$FW��������F������8�.����6H[XDO�2IIHQVHV�$FW��������F��

��� �8�.���WKH�8QLWHG�.LQJGRP� DGRSWHG� WKH� 6H[XDO�2IIHQFHV�$FW� RI� �����ZKLFK�
UHSODFHG� WKH� 6H[� 2IIHQGHU� $FW� RI� ����� ZLWKRXW� VLJQLILFDQWO\� DOWHULQJ� WKH� VH[�
RIIHQGHU�UHJLVWUDWLRQ�UHTXLUHPHQWV IURP�WKH�RULJLQDO�DFW��

��� 6HH�LG�
��� 6HH�'XJDQ��VXSUD�QRWH����DW�����
��� 6HH LG��
��� 6HH� 6H[XDO�2IIHQFHV�$FW��������F������8�.����
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6LPLODU� WR� WKH� 8QLWHG� 6WDWHV�� D� KLJKO\� SXEOLFL]HG� FULPH�
LQYROYLQJ�D�FKLOG�FUHDWHG�SROLWLFDO�SUHVVXUH�LQ�WKH�8QLWHG�.LQJGRP WR�
HQVXUH� SXEOLF� VDIHW\���� +RZHYHU�� WKH� 8QLWHG� .LQJGRP� UHIXVHG� WR�
FUHDWH� D� V\VWHP�RI� DEVROXWH� SXEOLF� QRWLILFDWLRQ� DV� WKH�8QLWHG� 6WDWHV�
LPSOHPHQWHG���� 5DWKHU�� LQ� ������ WKH� 8QLWHG� .LQJGRP� DGGHG� WKH�
&KLOG� 6H[� 2IIHQGHU� 'LVFORVXUH� 6FKHPH� �´6DUDK·V� /DZµ��� ZKLFK�
DOORZHG� YLFWLPV� DQG� WKHLU� IDPLOLHV� WR� EH� LQIRUPHG� DERXW� VSHFLILF�
SHUSHWUDWRUV���� 7KH�QHZHVW�YHUVLRQ�RI�6DUDK·V�/DZ��DGRSWHG�LQ�������
LV�HYHQ�PRUH�SHUPLVVLYH��DOORZLQJ�SDUHQWV�WR�UHTXHVW�WKH�VH[�RIIHQGHU�
VWDWXV� RI� DQ� LQGLYLGXDO� ZKR� KDV� UHJXODU�� XQVXSHUYLVHG� FRQWDFW� ZLWK�
WKHLU� FKLOGUHQ���� 7KH�SURYLVLRQ� DSSOLHV�RQO\� LI� WKH� VH[�RIIHQGHU�ZDV�
LQFDUFHUDWHG�LQ�H[FHVV�RI�RQH�\HDU����

(YHQ�WKRXJK�6DUDK·V�/DZ�GRHV�QRW�DOORZ�WKH�JHQHUDO�SXEOLF�WR�
DFFHVV�VH[�RIIHQGHU�LQIRUPDWLRQ��WKHUH�LV�DQ�REYLRXV�SRWHQWLDO�IRU�DQ�
LQGLYLGXDO·V�VH[�RIIHQGHU�VWDWXV�WR�VSUHDG�WKURXJKRXW�D�FRPPXQLW\����

7KH�QHZ� ODZ�DOVR�KDV�WKH�DWWHQGDQW�ULVN�RI�FDXVLQJ�VH[�RIIHQGHUV�WR�
UHVLVW� FRPSOLDQFH� ZLWK� UHJLVWUDWLRQ� UHTXLUHPHQWV���� 7KH� ZLGHVSUHDG�
GLVVHPLQDWLRQ�RI�VH[�RIIHQGHU� LQIRUPDWLRQ� LV� VXSSRUWHG�E\� WKH� ODUJH�
QXPEHU� RI� SHRSOH� UHTXHVWLQJ� VH[� RIIHQGHU� UHFRUGV�� 6WDWLVWLFV�

��� 6HH�LG��DW�����
��� 6HH�$XWXPQ�/RQJ��6H[�2IIHQGHU�/DZV�RI�WKH�8QLWHG�.LQJGRP�DQG�WKH�8QLWHG�

6WDWHV��)ODZHG� 6\VWHPV� DQG�1HHGHG�5HIRUPV�� ���75$161$7
/� /� 	 &217(03� 352%6�
�����������������

��� 6HH�LG�
��� 6HH� 3UHVV� 5HOHDVH�� +RPH� 2IILFH�� 1DWLRQDO� 5ROORXW� RI� 6FKHPH� WR�

3URWHFW� &KLOGUHQ� �$XJ� ��� ������� KWWS���ZZZ�KRPHRIILFH�JRY�XN�PHGLD�
FHQWUH�SUHVV�UHOHDVHV�QDWLRQDO�UROORXW�VFKHPH�SURWHFW �RIILFLDO� JRYHUQPHQW�
VWDWHPHQW� H[SODLQLQJ� WKDW� 6DUDK·V� /DZ� ZLOO� KHOS� � SURWHFW� FKLOGUHQ� IURP� VH[XDO�
RIIHQFHV�E\�DOORZLQJ�SDUHQWV�WR�DFFHVV�WKH�LQIRUPDWLRQ�DERXW�SRWHQWLDOO\�GDQJHURXV�
LQGLYLGXDOV���

��� 6HH�/RQJ��VXSUD QRWH������DW�����
��� 6HH� 6WHSKHQ�:ULJKW�� 6DUDK·V� /DZ� WR� JR�1DWLRQZLGH�� )LQDOO\�� 3DUHQWV�:LQ�

$FFHVV� WR�3ROLFH� ,QWHOOLJHQFH� RQ� ¶6XVSHFWV·� LQ�&RQWDFW�ZLWK� WKHLU�&KLOGUHQ��'$,/<�0$,/� �-DQ��
���� ������� KWWS���ZZZ�GDLO\PDLO�FR�XN�QHZV�DUWLFOH���������6DUDKV�/DZ�
DOORZLQJ�SDUHQWV�FDUU\�VH[�RIIHQGHU�FKHFNV�UROOHG�RXW�KWPO��

��� 6HH� 'DQLHO� &KDGZLFN�� 6DUDK·V� /DZ�� ,16,'(� 7,0(� �0D\� �������
KWWS���ZZZ�LQVLGHWLPH�RUJ�DUWLFOHYLHZ�DVS"D ����
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UHJDUGLQJ�D�SLORW�YHUVLRQ�RI�6DUDK·V�/DZ�LQGLFDWHG�WKDW�RQH�LQ�ILIWHHQ�
SHRSOH�UHTXHVWHG�LQIRUPDWLRQ�DERXW�SRWHQWLDO�VH[�RIIHQGHUV����

5HVWULFWLRQV� RQ� SXEOLF� QRWLILFDWLRQ� LQ� WKH� 8QLWHG� .LQJGRP
PD\� EH� IXUWKHU� HURGHG� ZLWK� WKH� JRYHUQPHQW·V� SURSRVDO� RI� &ODUH·V�
/DZ���� 7KLV�QHZ� ODZ�ZRXOG�SURYLGH�D�PHFKDQLVP�IRU� LQGLYLGXDOV� WR�
LQTXLUH� DERXW� DQ� LQWLPDWH� SDUWQHU·V� KLVWRU\� RI� GRPHVWLF� YLROHQFH����

&XUUHQWO\�� LW� LV� XQFOHDU�ZKHWKHU� WKH� JRYHUQPHQW�SODQV� WR�PRGHO� WKH�
ODZ�DIWHU�6DUDK·V�/DZ����

$� 7KH�3URSHU�%DODQFH�EHWZHHQ�6H[�2IIHQGHU�5LJKWV�DQG�3XEOLF�
6DIHW\

7KH�8QLWHG�.LQJGRP·V�PHWKRG� RI� VH[� RIIHQGHU� UHJLVWUDWLRQ�
DQG�FRPPXQLW\�QRWLILFDWLRQ�LV�D�PRUH�UHDVRQDEOH�DSSURDFK��/LNH�WKH�
8QLWHG�6WDWHV��WKH�8QLWHG�.LQJGRP·V�OHJLVODWXUH�KDG�WR�GHDO�ZLWK�WKH�
SXEOLF� IHDU� HPDQDWLQJ� IURP� D� KLJK� SURILOH� FULPH���� 5DWKHU� WKDQ�
VXFFXPELQJ� WR� SXEOLF� VHQWLPHQW�� WKH� DGRSWLRQ� RI� WKH� ����� $FW�
GHPRQVWUDWHG� GHGLFDWLRQ� WR� SURWHFWLQJ� WKH� SXEOLF� ZKLOH� VWLOO�
PDLQWDLQLQJ� WKH� SULYDF\� RI� VH[� RIIHQGHUV�� 7KH� OHJLVODWLRQ� UHPDLQV�
IRFXVHG�RQ�SXEOLF� VDIHW\�EHFDXVH� VH[�RIIHQGHU� UHFRUGV�DUH�SURYLGHG�
WR�WKH�SROLFH��6H[�RIIHQGHU�LQIRUPDWLRQ�VKRXOG�OLH�VROHO\�LQ�WKH�KDQGV�
RI� SROLFH� IRU� WZR� UHDVRQV�� )LUVW�� ZKHQ� FLWL]HQV� DUH� JLYHQ� DFFHVV� WR�
SXEOLF� LQIRUPDWLRQ� WKHUH� LV� DOZD\V� WKH� SRVVLELOLW\� RI� YLJLODQWLVP��
6HFRQG��WKH�UHVSRQVLELOLW\�RI�PRQLWRULQJ�GDQJHURXV�VLWXDWLRQV�VKRXOG�
EH�OHIW�WR�RIILFLDOV�ZKR�DUH�WUDLQHG�WR�GHDO�ZLWK�RIIHQGHUV�UDWKHU�WKDQ�
GHIHQVHOHVV�FLWL]HQV�

��� 6HH� 0DUN� +XJKHV�� 6DUDK·V� /DZ� WR� EH� 5ROOHG� 2XW� 1DWLRQDOO\�� 7+(�

,1'(3(1'(17��0DU�����������DW�����WKH�SLORW�SURJUDP�RI�6DUDK·V�ODZ�ZDV�RULJLQDOO\�
LQLWLDWHG�LQ�IRXU�FLWLHV���

��� 6HH� 3UHVV� 5HOHDVH�� +20(� 2)),&(� &RQVXOWDWLRQ� RI� ¶&ODUH·V� /DZ·�
/DXQFKHG �2FW�������������DYDLODEOH�DW
KWWSV���ZZZ�JRY�XN�JRYHUQPHQW�QHZV�FRQVXOWDWLRQ�RQ�FODUHV�ODZ�ODXQFKHG�

��� 6HH�LG�
��� 6HH�/XF\� 5HHG��:K\� &ODUH·V� /DZ�:RQ·W� 3UHYHQW� 'RPHVWLF�9LROHQFH�� 7+(�

*8$5',$1 �-XO������������ KWWS���ZZZ�JXDUGLDQ�FR�XN�VRFLHW\������MXO����ZK\�
FODUHV�ODZ�ZRQW�SUHYHQW�GRPHVWLF�YLROHQFH��

��� 6HH VXSUD QRWH����DW������
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8QIRUWXQDWHO\�� WKH� 8QLWHG� .LQJGRP� DSSHDUV� WR� EH� YHHULQJ�
DZD\� IURP� LWV�RULJLQDO� VWDQFH��7KH�DGRSWLRQ�RI�6DUDK·V�/DZ�DQG� WKH�
SURSRVDO� RI� &ODUH·V� /DZ� DUH� D� GLVWXUELQJ� WUHQG� LQ� WKH� 8QLWHG�
.LQJGRP�� %RWK� ODZV� LQGLFDWH� DQ� HURVLRQ� RI� WKH� RULJLQDO� SULYDF\�
SURWHFWLRQV� DIIRUGHG� WR� VH[� RIIHQGHUV�� ,I� WKH� WUHQG� FRQWLQXHV�� WKH�
8QLWHG� .LQJGRP·V� V\VWHP� PD\� VWDUW� WR� ORRN� PRUH� OLNH� WKH� 8QLWHG�
6WDWHV·�PRGHO�

9� &$6(�/$:�'(9(/230(17

$�� 6H[�2IIHQGHU�5HJLVWUDWLRQ�DQG�'LVFORVXUH

��� 8QLWHG�.LQJGRP

,Q� ������ WKH� 6XSUHPH� &RXUW� RI� WKH� 8QLWHG� .LQJGRP� ODLG�
GRZQ�D�VLJQLILFDQW�GHFLVLRQ�UHJDUGLQJ�WKH�ULJKWV�RI�VH[�RIIHQGHUV��7KH�
FRXUW� GHFLGHG�5� Y�� 6HFUHWDU\� RI� 6WDWH� IRU� WKH�+RPH�'HSDUWPHQW EDVHG�RQ�
$UWLFOH���RI�WKH�(&+5���� ,Q�WKH�FDVH�� WZR�VH[�RIIHQGHUV��ZKR�ZHUH�
VXEMHFW�WR�OLIHWLPH�UHJLVWUDWLRQ�UHTXLUHPHQWV��DSSHDOHG�WR�WKH�6XSUHPH�
&RXUW� DUJXLQJ� WKDW� WKH� 6H[XDO� 2IIHQFHV� $FW� RI� ����� YLRODWHG� WKHLU�
ULJKW�WR�SULYDF\�XQGHU�$UWLFOH���RI� WKH�(&+5��7KH\�DUJXHG�WKDW� WKH�
YLRODWLRQ� RFFXUUHG� EHFDXVH� WKHUH� ZDV� QR� PHFKDQLVP� ZLWKLQ� WKH�
VWDWXWH�IRU�WKH�FRXUWV�WR�UHYLHZ�OLIHWLPH�UHJLVWUDWLRQ�RQ�D�FDVH�E\�FDVH�
EDVLV����

7KH� &RXUW� UHDVRQHG� WKDW� WKH� JRYHUQPHQW·V� JRDO� ZDV�
XQPLVWDNDEO\�OHJLWLPDWH�DQG�WKDW�GHWHUUHQFH�RI�VH[XDOO\�UHODWHG�FULPHV�
ZDV� RI� ´JUHDW� VRFLDO� YDOXH�µ��� +RZHYHU�� WKH� FRXUW� IRFXVHG� WKH�
GLVFXVVLRQ� RQ� WKH� SURSRUWLRQDOLW\� RI� VXEMHFWLQJ� LQGLYLGXDOV WR�
QRWLILFDWLRQ�UHTXLUHPHQWV�IRU�OLIH�ZLWKRXW�WKH�DELOLW\�WR�REWDLQ�MXGLFLDO�
UHYLHZ���� 7KH� FRXUW�� XVLQJ� D� EDODQFLQJ� DQDO\VLV�� GHFLGHG� LQ� IDYRU� RI�
SURWHFWLQJ� WKH�YLFWLPV�GXH� WR� WKH� VHULRXV� LPSDFW�RI� VH[XDO�RIIHQVHV��

��� 6HH�5�DQG�7KRPSVRQ�Y��6HFUHWDU\�RI�6WDWH�IRU�WKH�+RPH�'HSDUWPHQW��
>����@�8.6&�����>����@���$�&�������DSSHDO�WDNHQ�IURP�(QJ����

��� 6HH�LG��DW������
��� 6HH�LG��DW������
��� 6HH�LG�
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\HW�� WKH� &RXUW� DOVR� DFNQRZOHGJHG� WKDW� WKH VFKHPH�PXVW� QRW� HIIHFW�
DGGLWLRQDO�SXQLVKPHQW�RQ�WKH�RIIHQGHU����

(YHQ� WKRXJK� WKH� SURWHFWLRQ� RI� YLFWLPV� ZDV� LWV� SULPDU\�
FRQFHUQ�� WKH� &RXUW� VWLOO� UHDVRQHG� WKDW� OLIHWLPH� UHJLVWUDWLRQ�
UHTXLUHPHQWV� IRU� VH[� RIIHQGHUV�� ZLWKRXW� WKH� DELOLW\� WR� DSSHDO��
LQWHUIHUHG� ZLWK� SULYDF\� ULJKWV� SXUVXDQW� WR� (&+5� $UWLFOH� ����� 7KH�
UHJLVWUDWLRQ�UHTXLUHPHQWV�DORQH�ZHUH�DFFHSWDEOH�WR�WKH�FRXUW�EHFDXVH�
WKH� LQWHUIHUHQFH� ZDV� GLUHFWHG� DW� WKH� ´SUHYHQWLRQ� RU� FULPH� DQG� WKH�
SURWHFWLRQ�RI�ULJKWV�DQG�IUHHGRPV�RI�RWKHUV�µ��� 7KH�FRXUW�IRXQG�WKDW�
WKH SUREOHP�ZDV�WKH�GHSULYDWLRQ�RI�MXGLFLDO�UHYLHZ�ZKHQ�DQ�RIIHQGHU�
ZDV�VXEMHFW�WR�OLIHWLPH�UHJLVWUDWLRQ���� 7KH�FRXUW�IRXQG�DQ�LQWHUIHUHQFH�
ZLWK� SULYDF\� ULJKWV� EHFDXVH� WKH� UHJLVWUDWLRQ� LQIRUPDWLRQ� KDG� WKH�
SRWHQWLDO�WR�UHDFK�WKLUG�SDUWLHV���� 7KH�FRXUW�GHWHUPLQHG WKDW�WKH�ULVN�
DVVRFLDWHG�ZLWK� WKH� OLNHO\�GLVVHPLQDWLRQ�RI�VH[�RIIHQGHU� LQIRUPDWLRQ�
JDYH� RIIHQGHUV� VXEMHFW� WR� UHJLVWUDWLRQ� D� VXEVWDQWLDO� LQWHUHVW� LQ�
SHWLWLRQLQJ�UHPRYDO�IURP�WKH�OLVW����

7KH� GHFLVLRQ� LQ�5� Y�� 6HFUHWDU\� RI� 6WDWH� IRU� WKH�+RPH�'HSDUWPHQW
ZDV�FRQWURYHUVLDO�LQ�WKH�8QLWHG�.LQJGRP��DQG�PDQ\�SRZHUIXO�ILJXUHV�
LQ� WKH� JRYHUQPHQW� GLVDJUHHG� ZLWK� WKH� UXOLQJ�� 7KH� 3ULPH� 0LQLVWHU�
H[SUHVVHG� KLV� GLVJXVW�� UHPDUNLQJ� WKDW� WKH� GHFLVLRQ� ´VHHPV� WR� IO\�
FRPSOHWHO\� LQ� WKH� IDFH� RI� FRPPRQ� VHQVH�µ��� +RPH� 6HFUHWDU\��
7KHUHVD�0D\��SXEOLFO\�DQQRXQFHG�WKDW�WKH�*RYHUQPHQW�ZRXOG�PDNH�
´PLQLPDO� FKDQJHVµ� DQG� WKDW� WKH� VWDQGDUGV� IRU� REWDLQLQJ� DQ� DSSHDO�
ZRXOG�EH�VHW�DV�´KLJK�DV�SRVVLEOH�µ��� 7KH�VWURQJ�JRYHUQPHQW�UHDFWLRQ�

��� 6HH�LG�
��� 6HH�5�DQG�7KRPSVRQ�Y��6HFUHWDU\�RI�6WDWH�IRU�WKH�+RPH�'HSDUWPHQW��

>����@�8.6&�����>����@���$�&������DSSHDO�WDNHQ�IURP�(QJ���
��� ,G��DW�������
��� 6HH�LG��DW�����
��� 6HH�LG��DW��������
��� 6HH�LG��
��� 6HH� JHQHUDOO\� 6RSKLH� /RFNOH\�� 7KH� 6XSHUYLVLRQ� RI 6H[� 2IIHQGHUV� LQ� WKH�

&RPPXQLW\� ² $W� :KDW� &RVW"�� ,17(51(7� -� 2)� &5,0,12/2*<��
KWWS���ZZZ�LQWHUQHWMRXUQDORIFULPLQRORJ\�FRP�/RFNOH\B7KHB6XSHUYLVLRQBRIB6H[B
2IIHQGHUVBLQBWKHB&RPPXQLW\B,-&B$XJB�����SGI�

��� 6HH� 6H[� 2IIHQGHU� 5HJLVWUDWLRQ� $SSHDOV� WR� *R� $KHDG�� %5,7,6+�

%52$'&$67,1*� &203$1< �)HE� ���� ������� KWWS���ZZZ�EEF�FR�XN�QHZV�XN�
�������� �WKH� 8QLWHG� .LQJGRP·V� VH[� RIIHQGHU� UHJLVWHU� LV� QRW� D� FHQWUDOO\� KHOG�



���� &RPPHQW ���

���

GHPRQVWUDWHV� WKDW� WKH� WHQVLRQ�EHWZHHQ� IHDU�RI� VH[XDO�SUHGDWRUV� DQG�
WKH�FLYLO� ULJKWV�RI�VH[�RIIHQGHUV� LV�QRW�D�SKHQRPHQRQ�XQLTXH� WR�WKH�
8QLWHG�6WDWHV�

,Q� WKH� VDPH� \HDU�� D� 8QLWHG� .LQJGRP� &RXUW� RI� $SSHDOV�
FRQVLGHUHG�WKH�GLVFORVXUH�RI�VH[�RIIHQGHU�LQIRUPDWLRQ�XQGHU�$UWLFOH���
RI�WKH�(&+5�LQ�+�DQG�/�Y��$�&LW\�&RXQFLO���� ,Q�WKDW�FDVH��D�PDQ�ZDV�
FRQYLFWHG�RI�LQGHFHQW�DVVDXOW�RI�D�VHYHQ�\HDU�ROG�ER\�ZKLOH�KH�KDG�D�
SHQGLQJ�WULDO�IRU�D�VLPLODU�RIIHQVH���� $�ORFDO�DXWKRULW\�GHWHUPLQHG�WKDW�
KLV� FRQYLFWLRQ� DQG�SHQGLQJ� WULDO�ZRXOG�EH� FRPPXQLFDWHG� WR� VHYHUDO�
RUJDQL]DWLRQV�ZLWK�ZKLFK� KH� KDG� FRQWDFW�� WKDW� WKH� SXEOLF� XQLYHUVLW\�
ZRXOG� GLVFRQWLQXH� HPSOR\LQJ� KLV� FRPSDQ\�� DQG� WKDW� KH� ZRXOG� EH�
DVNHG� WR� OHDYH� VHYHUDO� FRPPXQLW\� FRPPLWWHHV� RI� ZKLFK� KH� ZDV� D�
SDUW���� 7KH� FRXUW� UHDVRQHG� WKDW� WKH� QHHG� IRU� GLVFORVXUH� PXVW� EH�
GHWHUPLQHG� RQ� D� FDVH�E\�FDVH� EDVLV���� ,Q� WKLV� LQVWDQFH�� D� EODQNHW�
GLVFORVXUH�WR�VHYHUDO�RUJDQL]DWLRQV�YLRODWHG�WKH�VH[�RIIHQGHU·V�$UWLFOH�
��SULYDF\�ULJKWV����

�� 7KH�8QLWHG�.LQJGRP·V�%DODQFHG�$SSURDFK

7KH� WZR�GHFLVLRQV�GLVFXVVHG�DERYH� DUH� DQ� LPSRUWDQW� VWHS� LQ�
VH[� RIIHQGHUV·� ULJKWV�� 7KH� FDVHV� GHPRQVWUDWH� WKH� &RXUW·V� YLHZ� WKDW�
SURWHFWLQJ� VH[� RIIHQGHUV·� ULJKWV� GRHV� QRW� QHFHVVDULO\� GLPLQLVK�
FRPPXQLW\� VDIHW\��7KH�GHFLVLRQ� LQ�5� Y�� 6HFUHWDU\� RI� 6WDWH� IRU� WKH�+RPH�
'HSDUWPHQW�GRHV� QRW� UHGXFH� VDIHW\�ZLWKLQ� WKH� FRPPXQLW\� EHFDXVH� LW�
GRHV�QRW�HQFRXUDJH�WKH�DXWRPDWLF�UHPRYDO�RI�VH[�RIIHQGHUV�IURP�WKH�
UHJLVWU\���� 5DWKHU�� WKH�GHFLVLRQ�VLPSO\� ILQGV� WKDW�VH[�RIIHQGHUV�PXVW�
EH� DEOH� WR� SUHVHQW� WKH� UHDVRQV� ZK\� WKH\� EHOLHYH� WKDW� WKH\� DUH� QR�
ORQJHU� D� GDQJHU� WR� WKH� FRPPXQLW\���� &RXUWV� DUH� FKDUJHG�ZLWK� WUXVW�
DQG� GLVFUHWLRQ WR�PDNH� GHFLVLRQV� RQ� YHU\� LPSRUWDQW� LVVXHV� LQ�PDQ\�

GDWDEDVH� RI� VH[� RIIHQGHU� LQIRUPDWLRQ�� EXW� UDWKHU� D� QRWLILFDWLRQ� V\VWHP� XVHG� WR�
XSGDWH�WKH�SROLFH���

��� +�DQG�/�Y�$�&LW\�&RXQFLO��>����@�(:&$��&LY��������(QJ��
��� 6HH�LG��DW���
��� 6HH�LG��DW ��
��� 6HH�LG��DW������
��� 6HH�LG��DW �����
��� 6HH�5�DQG�7KRPSVRQ�Y��6HFUHWDU\�RI�6WDWH�IRU�WKH�+RPH�'HSDUWPHQW��

>����@�8.6&�����>����@���$�&���������������DSSHDO�WDNHQ�IURP�(QJ���
��� ,G��DW�����
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RWKHU�DUHDV�RI� ODZ��7KHUH�VKRXOG�EH�WKH�VDPH� OHYHO�RI�FRQILGHQFH� LQ�
WKH� FRXUW� WR� PDNH� GHWHUPLQDWLRQV� UHJDUGLQJ� D� VH[� RIIHQGHU·V�
UHJLVWUDWLRQ�VWDWXV�

+� DQG� /� Y�� $� &LW\� &RXQFLO� IROORZV� D� VLPLODU� WUHQG�� SURSHUO\�
JLYLQJ� FRXUWV� GLVFUHWLRQDU\� SRZHU� WR� GHWHUPLQH� WKH� ULJKWV� RI� VH[�
RIIHQGHUV�RQ�D�FDVH�E\�FDVH�EDVLV����

5HJUHWWDEO\�� WKH�8QLWHG�.LQJGRP·V� OHJLVODWXUH� DSSHDUV� WR� EH�
PRYLQJ�LQ�WKH�RSSRVLWH�GLUHFWLRQ��EDVHG�RQ�LWV�SDVVLQJ�DQG�SURSRVLQJ�
OHJLVODWLRQ� WKDW� DOORZV� IRU� PRUH� FRPPXQLW\� DFFHVV� WR� VH[� RIIHQGHU�
LQIRUPDWLRQ���� 7KH� VSOLW� EHWZHHQ� WKH� FRXUWV� DQG� WKH� OHJLVODWXUH� FDQ�
OLNHO\�EH�H[SODLQHG�E\�WKH�IDFW�WKDW�OHJLVODWLYH�RIILFLDOV�DUH�HOHFWHG�LQWR�
RIILFH�� $� OHJLVODWLYH� DFWLRQ� ZLOO� RIWHQ� EH� VLJQLILFDQWO\� LQIOXHQFHG� E\�
SXEOLF�IHDUV�DQG�GHVLUHV��,I�SXEOLF�SHUFHSWLRQV�UHJDUGLQJ�VH[�RIIHQGHUV�
UHPDLQ�WKH�VDPH��LW�LV�YHU\�XQOLNHO\�WKDW�WKH�OHJLVODWXUH�ZRXOG�DGRSW�D�
ODZ�SURWHFWLQJ�WKH�SULYDF\�ULJKWV�RI�VH[�RIIHQGHUV��7KH�UHVXOW�RI�WKLV�
SXEOLF�LQIOXHQFH�LV�WKDW�WKH�EXUGHQ�RI SURWHFWLQJ�WKH�SULYDF\�ULJKWV�RI�
XQSRSXODU�JURXSV��OLNH�VH[�RIIHQGHUV��ZLOO�IUHTXHQWO\�IDOO�WR�WKH�FRXUWV�

����8QLWHG�6WDWHV

7KH� 6XSUHPH� &RXUW� RI� WKH� 8QLWHG� 6WDWHV� KDV� DIILUPHG� WKH�
FRQVWLWXWLRQDOLW\� RI� VH[� RIIHQGHU� UHJLVWUDWLRQ� DQG� FRPPXQLW\�
QRWLILFDWLRQ���� ,Q� &RQQHFWLFXW� 'HSDUWPHQW� RI� 3XEOLF� 6DIHW\� Y�� 'RH��
&RQQHFWLFXW·V� SXEOLF� GLVFORVXUH� RI� WKH� VWDWH·V� VH[� RIIHQGHU� UHJLVWU\�
ZDV� FKDOOHQJHG� RQ� SURFHGXUDO� GXH� SURFHVV� JURXQGV���� &RQQHFWLFXW�
VWDWH� ODZ� PDGH� D� VH[� RIIHQGHU·V� QDPH�� DGGUHVV�� SKRWRJUDSK�� DQG�
GHVFULSWLRQ� RI� WKH� VH[XDO� RIIHQFH� DYDLODEOH� WR� WKH� SXEOLF����

5HVSRQGHQW� DUJXHG� WKDW� KLV� )RXUWHHQWK� $PHQGPHQW� ULJKWV� ZHUH�
YLRODWHG� EHFDXVH� KH� ZDV� QRW� SURYLGHG� D� KHDULQJ� WR� GHWHUPLQH� KLV�

��� 6HH�+�DQG�/�Y��$�&LW\�&RXQFLO��>����@�(:&$��&LY�����������(QJ����
��� 6HH� 3UHVV� 5HOHDVH�� +RPH� 2IILFH�� 1DWLRQDO� 5ROORXW� RI� 6FKHPH� WR�

3URWHFW�&KLOGUHQ��$XJ�����������DYDLODEOH�DW�KWWS���ZZZ�KRPHRIILFH�JRY�XN�PHGLD�
FHQWUH�SUHVV�UHOHDVHV�QDWLRQDO�UROORXW�VFKHPH�SURWHFW�

��� 6HH� JHQHUDOO\ &RQQHFWLFXW� 'HSW�� RI� 3XE�� 6DIHW\� Y�� 'RH�� ���� 8�6�� ��
�������

��� 6HH�LG��DW���
��� 6HH�LG�
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FXUUHQW�OHYHO�RI�GDQJHURXVQHVV���� 5HVSRQGHQW�FODLPHG�WKDW�WKH�OLEHUW\�
LQWHUHVW� LPSOLFDWHG� E\� WKH� )RXUWHHQWK� $PHQGPHQW� ZDV� KLV�
´UHSXWDWLRQµ�DQG�KLV�´VWDWXV�XQGHU�VWDWH�ODZ�µ���

7KH�6XSUHPH�&RXUW�GHWHUPLQHG� WKDW� UHVSRQGHQW·V� FODLP�ZDV�
PHULWOHVV�EHFDXVH�WKH�VWDWXWRU\�VFKHPH�GLG�QRW�UHTXLUH�D�VKRZLQJ�WKDW�
WKH�RIIHQGHU�ZDV�FXUUHQWO\�GDQJHURXV���� ,Q�HVVHQFH�� UHVSRQGHQW�KDG�
QR�FODLP�XQGHU� WKH�)RXUWHHQWK�$PHQGPHQW�EHFDXVH� WKH� VWDWXWH�GLG�
QRW� SURYLGH� IRU� D� KHDULQJ� DV� UHTXLUHG� SURFHVV���� 7KH� ODZ� RQO\�
UHTXLUHG� D� FRQYLFWLRQ� IRU� DQ� RIIHQGHU� WR� EH� SODFHG� RQ� WKH� SXEOLF�
UHJLVWU\���� $V� D� UHVXOW�� WKH� FRXUW� GHWHUPLQHG� WKDW� WKH� FODLP�ZDV� QRW�
UHOHYDQW�WR�WKH�VWDWXWRU\�VFKHPH����

�� 3ULYDF\�&RQFHUQV�8QGHU�WKH�:DOVK�$FW

,PSRUWDQWO\�� WKH� FRXUW� QRWHG� WKDW� LW� GHFLGHG� &RQQHFWLFXW�
'HSDUWPHQW�RI�6DIHW\ RQ�SURFHGXUDO�GXH�SURFHVV�JURXQGV��DQG�H[SOLFLWO\�
VWDWHG� WKDW� LW� KHOG� QR� RSLQLRQ� RQ� ZKHWKHU� WKH� VWDWH� ODZ� YLRODWHG�
VXEVWDQWLYH�GXH�SURFHVV�ULJKWV���� $FFRUGLQJO\��WKH�GHFLVLRQ�OHIW�URRP�
IRU�IXUWKHU�VXEVWDQWLYH�ODZ�FKDOOHQJHV�WR�EH�EURXJKW�EHIRUH�WKH�FRXUW��
$W�WKH�WLPH�RI�WKLV�SXEOLFDWLRQ��QR�IXUWKHU�GXH�SURFHVV�FKDOOHQJHV�RQ�
WKH�:DOVK�$FW·V� FRPPXQLW\� QRWLILFDWLRQ� VFKHPH� KDYH� EHHQ� JUDQWHG�
FHUWLRUDUL� EHIRUH� WKH� 6XSUHPH� &RXUW���� +RZHYHU�� WKH� VXFFHVVIXO�
SULYDF\� FKDOOHQJH� DJDLQVW� WKH�GLVFORVXUH�RI� VH[�RIIHQGHU� LQIRUPDWLRQ�
LQ�WKH�8QLWHG�.LQJGRP�VKRZV�WKDW�WKHUH�LV�D�VWURQJ�DUJXPHQW�WR�EH�
PDGH�WKDW�SXEOLF�QRWLILFDWLRQ�ODZV�DUH�D�YLRODWLRQ�RI�SULYDF\�ULJKWV����

7KH�8QLWHG� 6WDWHV� KDV� QRW� H[WHQGHG� D� IXQGDPHQWDO� ULJKW� RI�
SULYDF\� WR� VH[� RIIHQGHUV�� +RZHYHU�� WKHUH� LV� D� SRVVLELOLW\� WKDW� WKH�

��� 6HH�LG�
��� ,G��DW�����
��� 6HH�&RQQHFWLFXW�'HSW��RI�3XE��6DIHW\�Y��'RH������8�6��������������
��� 6HH�LG��
��� 6HH�LG��DW���
��� 6HH�LG��DW���
��� 6HH�LG��DW�����
��� 6HH�JHQHUDOO\�6PLWK�Y��'RH������8�6���������������������FRQILUPLQJ�WKH�

FRQVWLWXWLRQDOLW\�RI�FRPPXQLW\�QRWLILFDWLRQ�ODZV�XQGHU�WKH�:DOVK�$FW�EDVHG�RQ�DQ�
([�3RVW�)DFWR�FKDOOHQJH���

��� 6HH�+�DQG�/�Y��$�&LW\�&RXQFLO��>����@�(:&$��&LY�����������(QJ���
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6XSUHPH� &RXUW� ZLOO� FRQVLGHU� SULYDF\� ULJKWV� LI� D� VXEVWDQWLYH� FODLP�
UHJDUGLQJ� VH[� RIIHQGHU� UHJLVWUDWLRQ� DQG� FRPPXQLW\� QRWLILFDWLRQ� LV�
EURXJKW�EHIRUH�WKH�&RXUW��,I�WKH�&RXUW�GHWHUPLQHV�WKDW�VH[�RIIHQGHUV�
KDYH�D�IXQGDPHQWDO�ULJKW�WR�SULYDF\��WKH�JRYHUQPHQW�FDQQRW�LQIULQJH�
RQ� WKH�SULYDF\�ULJKW�ZLWKRXW�D�VXEVWDQWLDO� LQWHUHVW�ZKLFK� LV�QDUURZO\�
WDLORUHG� WR� PHHW� WKH� JRDO� SURYLGHG���� 7KHUH� LV� OLWWOH� GRXEW� WKDW�
FRPPXQLW\�VDIHW\�LV�D�VXEVWDQWLDO�JRYHUQPHQW�LQWHUHVW��,Q�WKH�FDVH�RI�
D� VXEVWDQWLYH� GXH� SURFHVV� FODLP�� WKH� TXHVWLRQ� EHIRUH� WKH� FRXUW� ZLOO�
OLNHO\� EH� ZKHWKHU� UHJLVWUDWLRQ� DQG� FRPPXQLW\� QRWLILFDWLRQ� DUH�
VXIILFLHQWO\�WDLORUHG�WR�PHHW�WKH�JRDO�RI�SXEOLF�VDIHW\��,Q�VXFK�D�FDVH��
WKH� EXUGHQ� ZLOO� EH� RQ� WKH� JRYHUQPHQW� WR� VKRZ� WKDW� FRPPXQLW\�
QRWLILFDWLRQ�DFWXDOO\�DLGV�LQ�WKH�JRDO�RI�NHHSLQJ�WKH�SXEOLF�VDIH�

%�� &LYLO�&RPPLWPHQW

&LYLO� &RPPLWPHQW� RI� VH[XDO� RIIHQGHUV� LV� WKH� LQYROXQWDU\�
FRPPLWPHQW�RI�RIIHQGHUV�EH\RQG�WKHLU�SULVRQ�VHQWHQFH�EDVHG�RQ�WKH�
FRQFHUQ� WKDW� WKH\� DUH� OLNHO\� WR� UHRIIHQG���� 7KH� SURFHHGLQJ� LV�
FRQVLGHUHG� FLYLO�� VR� LW� ODFNV� PDQ\� RI� WKH� FRQVWLWXWLRQDO� SURWHFWLRQV�
SURYLGHG�GXULQJ�FULPLQDO�SURFHHGLQJV���� *HQHUDOO\��FLYLO�FRPPLWPHQW�
DFWLRQV�ZLOO�QRW�SURYLGH�SURWHFWLRQV�VXFK�DV�WKH�ULJKW�WR�UHPDLQ�VLOHQW��
MXU\� WULDOV��SURFHGXUDO� ULJKWV�� WKH�JXDUDQWHH�RI� D� VSHHG\�SURFHVV�� DQG�
EDLO���� 7KH�6XSUHPH�&RXUW�RI� WKH�8QLWHG�6WDWHV�KDV� FRQVLGHUHG� WKH�
FRQVWLWXWLRQDOLW\�RI�VWDWXWHV�DOORZLQJ�IRU�WKH�FLYLO�FRPPLWPHQW�RI�VH[�
RIIHQGHUV�LQ�WZR�FDVHV����

7KH� 6XSUHPH� &RXUW� ILUVW� FRQVLGHUHG� VH[� RIIHQGHU� FLYLO�
FRPPLWPHQW�LQ�.DQVDV�Y��+HQGULFNV��ZKLFK� LQYROYHG�D�GHIHQGDQW�ZKR�
ZDV�FRQYLFWHG�IRU�WDNLQJ�LQGHFHQW�OLEHUWLHV�ZLWK�WZR�WKLUWHHQ�\HDU�ROG�

��� 6HH� JHQHUDOO\�*ULVZROG�Y��&RQQHFWLFXW������8�6�������������HVWDEOLVKHG�
WKH� IXQGDPHQWDO� ULJKW� WR� SULYDF\� XQGHU� WKH� 8QLWHG� 6WDWHV� &RQVWLWXWLRQ� E\�
LQYDOLGDWLQJ�D�VWDWXWH�WKDW�EDQQHG�FRQWUDFHSWLYH�GLVWULEXWLRQ�WR�PDUULHG�FRXSOHV���

��� 6HH�%/$&.·6�/$:�',&7,21$5<���� ��WK HG��������
��� 6HH� (ULF� 6�� -DQXV� 	� %UDG� %ROLQ�� $Q� (QG�*DPH� IRU� 6H[XDOO\� 9LROHQW�

3UHGDWRU�/DZV��$V�$SSOLHG�,QYDOLGDWLRQ����2+,2�67� -� &5,0� /� ��������������
��� 6HH� &RUH\� 5D\EXUQ� <XQJ�� 6H[� 2IIHQGHU� ([FHSWLRQDOLVP� DQG� 3UHYHQWLYH�

'HWHQWLRQ������-� &5,0� /� 	 &5,0,12/2*<������������������
��� 6HH�JHQHUDOO\�8�6��Y��&RPVWRFN������6��&W���������������VHH�DOVR�.DQVDV�Y��

+HQGULFNV������8�6��������������
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ER\V���� $IWHU�WKH�GHIHQGDQW·V�FRQYLFWLRQ��.DQVDV�HQDFWHG�WKH�6H[XDOO\�
9LROHQW� 3UHGDWRU� $FW�� FUHDWLQJ� SURFHGXUHV� WR� FLYLOO\� FRPPLW� DQ�
LQGLYLGXDO� EH\RQG� KLV� RU� KHU� SULVRQ� VHQWHQFH� LI� WKH� LQGLYLGXDO� ZDV�
GHHPHG� OLNHO\� WR� FRPPLW� ´SUHGDWRU\� DFWV� RI� VH[XDO� YLROHQFH�µ���

6KRUWO\� EHIRUH� WKH� GHIHQGDQW·V� UHOHDVH� KH� ZDV� FLYLOO\� FRPPLWWHG�
SXUVXDQW� WR� WKH� 6H[XDOO\� 9LROHQW� 3UHGDWRU·V� $FW���� 7KH� GHIHQGDQW�
DSSHDOHG�KLV�FLYLO�FRPPLWPHQW�FODLPLQJ�D�YLRODWLRQ�RI�GXH�SURFHVV����

7KH� 6XSUHPH� &RXUW� KHOG� WKDW� WKH� FLYLO� FRPPLWPHQW� VWDWXWH�
GLG� QRW� YLRODWH� VXEVWDQWLYH� GXH� SURFHVV�� 7KH� GHFLVLRQ� QRWHG� DQ�
LPSRUWDQW�UHVWULFWLRQ�RQ�D�FLWL]HQ·V�ULJKW�WR�OLEHUW\��´DOWKRXJK�IUHHGRP�
IURP� SK\VLFDO� UHVWUDLQW� KDV� DOZD\V� EHHQ� DW� WKH� FRUH� RI� WKH� OLEHUW\�
SURWHFWHG�E\�'XH�3URFHVV�&ODXVH�IURP�DUELWUDU\�JRYHUQPHQWDO�DFWLRQ��
WKDW� OLEHUW\� LQWHUHVW� LV� QRW� DEVROXWH�µ��� 7KH� &RXUW� UHDVRQHG� WKDW�
LQYROXQWDU\� FLYLO� FRPPLWPHQW� GRHV� QRW� YLRODWH� VXEVWDQWLYH� GXH�
SURFHVV� LI� WKH� FRPPLWPHQW� IROORZV� ´SURSHU� SURFHGXUHVµ� DQG�
´HYLGHQWLDU\� VWDQGDUGV�µ��� 7KH� .DQVDV� VWDWXWH� UHTXLUHG� D� SUHYLRXV�
FRQYLFWLRQ�� ILQGLQJ� RI� ´IXWXUH� GDQJHURXVQHVVµ�� DQG� D� ´PHQWDO�
DEQRUPDOLW\µ�RU�´SHUVRQDOLW\�GLVRUGHUµ�WKDW�PDGH�D�SHUVRQ�XQDEOH�WR�
FRQWURO� WKH� XQZDQWHG� EHKDYLRU���� %HFDXVH� WKH� VWDWXWH� OLPLWHG� FLYLO�
FRQILQHPHQW�WR�D�VXIILFLHQWO\�QDUURZ�FODVV�RI�SHRSOH��RQO\�WKRVH�ZKR�
ZHUH�XQDEOH�WR�FRQWURO�WKHLU�GDQJHURXV�EHKDYLRU��WKH�&RXUW�UXOHG�WKDW�
WKH�VWDWXWH�GLG�QRW�LQIULQJH�RQ�FRQVWLWXWLRQDOO\�SURWHFWHG�OLEHUWLHV����

7KH� &RXUW� DOVR� H[DPLQHG� WKH� VLJQLILFDQW� SURFHGXUDO�
VDIHJXDUGV� IRXQG� LQ� WKH�.DQVDV� VWDWXWH���� 7KH�SURFHGXUHV� LQFOXGHG��
����QRWLILFDWLRQ� WR� WKH�SURVHFXWRU� WKDW� D�SHUVRQ�PLJKW�KDYH�PHW� WKH�
VWDWXWRU\� UHTXLUHPHQWV� VL[W\� GD\V� EHIRUH� WKH� LQPDWH·V� UHOHDVH�� ����
IRUW\�ILYH�GD\V�IRU�WKH�SURVHFXWRU�WR�GHFLGH�ZKHWKHU�WR ILOH�D�SHWLWLRQ��
����D�GHWHUPLQDWLRQ�E\�D�FRXUW�WKDW�SUREDEOH�FDXVH�H[LVWHG�WR�VXSSRUW�
WKDW� D� SHUVRQ� ZDV� D� ´VH[XDOO\� YLROHQW� SUHGDWRU�µ� ���� SURIHVVLRQDO�

��� 6HH�+HQGULFNV������8�6��DW�����
��� ,G��DW�����
��� 6HH�LG��DW��������
��� 6HH�LG��DW�����
��� 6HH�LG��DW�����
��� 6HH�+HQGULFNV������8�6��DW�����
��� 6HH�LG��DW�����
��� 6HH�LG��
��� 6HH�LG��DW���������
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HYDOXDWLRQ�� DQG� ���� D� WULDO� WR� GHWHUPLQH�ZKHWKHU� WKH� LQGLYLGXDO� ZDV��
EH\RQG� D� UHDVRQDEOH� GRXEW�� D� ´VH[XDOO\� YLROHQW� SUHGDWRU�µ� ZLWK� WKH�
VWDWH�FDUU\LQJ�WKH�EXUGHQ�RI�SURRI����

)HGHUDO� FLYLO� FRPPLWPHQW� IRU� VH[� RIIHQGHUV� LV� DGGUHVVHG� LQ�
WKH� :DOVK� $FW���� 8QGHU� WKH� $FW�� WKH� $WWRUQH\� *HQHUDO�� RU� DQ�
LQGLYLGXDO� DXWKRUL]HG� E\� WKH� $WWRUQH\� *HQHUDO�� KDV� WKH� DELOLW\� WR�
LGHQWLI\�DQ� LQGLYLGXDO�DV�D�´VH[XDOO\�GDQJHURXV�SHUVRQ�µ��� 8SRQ�WKLV�
FODVVLILFDWLRQ�� WKH� FOHUN� LQ� WKH� MXULVGLFWLRQ� ZKHUH� WKH� LQGLYLGXDO� LV�
FRQILQHG�ZLOO�UHFHLYH�D�FHUWLILFDWH�DQG�WKH�FRXUW�ZLOO�RUGHU�D�KHDULQJ�WR�
GHWHUPLQH�LI�DQ�LQGLYLGXDO�LV�VH[XDOO\�GDQJHURXV���� 7KH�FRXUW�WKHQ�KDV�
WKH�GLVFUHWLRQ�WR�KROG�DQ�LQGLYLGXDO�LQ�FLYLO�FRPPLWPHQW��EH\RQG�KLV�
SULVRQ�WHUP��LI�WKH�LQGLYLGXDO�����KDV�´HQJDJHG�RU�DWWHPSWHG�WR�HQJDJH�
LQ�VH[XDOO\�YLROHQW�FRQGXFW�RU�FKLOG�PROHVWDWLRQµ�����´VXIIHUV�IURP�D�
VHULRXV�PHQWDO�LOOQHVV��DEQRUPDOLW\�RU�GLVRUGHUµ��DQG����´DV�D�UHVXOW�RI�
WKDW�PHQWDO� LOOQHVV��DEQRUPDOLW\��RU�GLVRUGHU� LV�VH[XDOO\�GDQJHURXV�WR�
RWKHUV�µ��� 7KH� HYLGHQWLDU\� VWDQGDUG� WR� FLYLOO\� FRPPLW� DQ� LQGLYLGXDO�
XQGHU�WKH�:DOVK�$FW�LV�SURRI�E\�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH����

,Q������� WKH�6XSUHPH�&RXUW�FRQVLGHUHG� WKH� FRQVWLWXWLRQDOLW\�
RI� D� IHGHUDO� FLYLO� FRPPLWPHQW� VWDWXWH� LQ�8QLWHG� 6WDWHV� Y�� &RPVWRFN����

7KH� LVVXH� EHIRUH� WKH� &RXUW� ZDV� ZKHWKHU� WKH� :DOVK� $FW� ZDV� DQ�
XQFRQVWLWXWLRQDO� H[SDQVLRQ� RI� FRQJUHVVLRQDO� SRZHUV� XQGHU� $UWLFOH�
,���� 7KH�&RXUW�KHOG�WKDW�FLYLO�FRPPLWPHQW�VHFWLRQ�RI�WKH�:DOVK�$FW�
ZDV�FRQVWLWXWLRQDO�XQGHU�WKH�1HFHVVDU\�DQG�3URSHU�&ODXVH��$UW��,�������
FO�� ������ 7KH� 1HFHVVDU\� DQG� 3URSHU� &ODXVH� SHUPLWV� &RQJUHVV� WR�
´HQDFW� ODZV�JRYHUQLQJ�SULVRQV�DQG�SULVRQHUVµ�DV�ORQJ�DV�&RQJUHVV�LV�
DFWLQJ�ZLWKLQ� WKHLU� HQXPHUDWHG�SRZHUV���� $V�D� UHVXOW�RI� WKH�&RXUW·V�

��� ,G��DW �������
��� 6HH�*HQHUDOO\ ���8�6�&�6����������:HVW�������
��� 6HH����8�6�&�$����������:HVW��������
��� ,G�
��� 6HH�LG����������
��� 6HH�LG��
��� 6HH�8�6��Y��&RPVWRFN������6� &W�������
��� 6HH�LG��DW������
��� 6HH�LG��DW������
��� 8�6��&2167��DUW��,�������FO�����
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IRFXV�RQ�WKH�EURDG�VFRSH�RI�IHGHUDO�SRZHU� &RPVWRFN LV�RIWHQ�FLWHG�IRU�
LVVXHV�RI�IHGHUDOLVP�UDWKHU�WKDQ�FLYLO�ULJKWV�LVVXHV�RI�VH[�RIIHQGHUV����

8QOLNH� WKH� &RXUW� LQ�+HQGULFNV�� WKH� &RPVWRFN� &RXUW� GLG� QRW�
FRQVLGHU� WKH� SURFHGXUDO� GXH� SURFHVV� FODLP���� &RQVHTXHQWO\�� WKH�
&RPVWRFN &RXUW�GLG�QRW�VSHQG�YHU\�PXFK�WLPH�FRPSDULQJ�WKH�IHGHUDO�
VWDWXWH�ZLWK� WKH� VWDWH� VWDWXWH� IRXQG� LQ�+HQGULFNV�� )URP�D�SURFHGXUDO�
VWDQGSRLQW��FLYLO�FRPPLWPHQW�XQGHU�WKH�:DOVK�$FW�LV�GLVWLQJXLVKDEOH�
IURP� WKH� VWDWH� VWDWXWH� LQ� +HQGULFNV�� 8QGHU� WKH� IHGHUDO� VWDWXWH�� WKH�
$WWRUQH\� *HQHUDO·V� FHUWLILFDWLRQ� WKDW� DQ� LQGLYLGXDO� LV� VH[XDOO\�
GDQJHURXV�LV�VXIILFLHQW�WR�EHJLQ�FRPPLWPHQW�SURFHHGLQJV��UDWKHU�WKDQ�
WKH� IDFWRUV� SURYLGHG� XQGHU� WKH� VWDWXWH� LQ�+HQGULFNV���� )XUWKHU�� WKH�
EXUGHQ�RI�SURRI� LQ�WKH�VWDWXWH� LQ�+HQGULFNV ZDV�EH\RQG�D�UHDVRQDEOH�
GRXEW��ZKLOH�WKH�EXUGHQ�RI�SURRI�LQ�WKH�:DOVK�$FW�ZDV�WKH�FOHDU�DQG�
FRQYLQFLQJ�HYLGHQFH�VWDQGDUG����

�� 'R�6H[XDOO\�9LROHQW�3UHGDWRUV�1HHG�3URFHGXUDO�3URWHFWLRQV"

7KH� UHODWLYHO\� OHQJWK\� HYLGHQWLDU\� DQG� SURFHGXUDO� VWDQGDUGV�
VHW� IRUWK� E\� WKH� VWDWXWH� LQ +HQGULFNV VKRZ� DQ� DWWHPSW� E\� WKH� VWDWH�
OHJLVODWXUH� WR� DYRLG� DUELWUDU\� GHFLVLRQ�PDNLQJ�� %HFDXVH� FLYLO�
FRPPLWPHQW� FDQ� EH� DQ� LQGHILQLWH� UHVWULFWLRQ� RI� SK\VLFDO� IUHHGRP��
SURFHGXUDO�VDIHJXDUGV�DUH�YDVWO\�LPSRUWDQW�WR�HQVXUH�WKDW�WKH�GHFLVLRQ�
WR� LQFDSDFLWDWH� DQ� LQGLYLGXDO� LV� QHFHVVDU\�� ,Q� FRQWUDVW�� WKH� ODFN� RI�
FHUWDLQ�SURWHFWLRQV�XQGHU� WKH�:DOVK�$FW� VKRXOG�EH�FDXVH� IRU� DODUP��
7KH�´FOHDU� DQG� FRQYLQFLQJ� HYLGHQFHµ� VWDQGDUG� LV� D� ORZHU�EXUGHQ�RI�
SURRI� WKDQ� WKH� ´EH\RQG� D� UHDVRQDEOH� GRXEWµ� VWDQGDUG� XVHG� LQ�
FULPLQDO�SURVHFXWLRQV���� 7KLV�ORZHU�VWDQGDUG�LV�WURXEOLQJ�EHFDXVH�WKH�
VWDWXWH� DOORZV� LQGLYLGXDOV� WR� EH� GHWDLQHG� LQ� FLYLO� FRPPLWPHQW�
LQGHILQLWHO\����

��� 6HH�-HIIUH\�7RRELQ� :LWKRXW�D�3DGGOH��&DQ�6WHSKHQ�%UH\HU�6DYH� WKH�2EDPD�
$JHQGD�LQ�WKH�6XSUHPH�&RXUW"� 1(:�<25.(5��6HSW������������DW���������

��� 6HH�JHQHUDOO\�8�6��Y��&RPVWRFN������6��&W������6��&W��������������
��� 6HH����8�6�&����������������
��� 6HH�.DQVDV� Y��+HQGULFNV�� ����8�6�� DW� �������� ���8�6�&�$�� �� �����G��

�:HVW��������
��� 6HH����8�6�&�$����������:HVW��������
��� 6HH�LG��
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7KH�:DOVK�$FW�GRHV�SURYLGH�D�PHFKDQLVP�IRU�UHYLHZ��ZKLFK�
LQFOXGHV�ERWK�FRQWLQXLQJ�SV\FKLDWULF�FDUH�DQG�MXGLFLDO�UHYLHZ�HYHU\�VL[�
PRQWKV���� 7KH� DYDLODELOLW\� RI� UHYLHZ� PD\� SURYLGH� D� IDOVH� VHQVH� RI�
VHFXULW\�IRU�LQGLYLGXDOV�GHWDLQHG�LQ�FLYLO�FRPPLWPHQW���� 6WXGLHV�KDYH�
VKRZQ� WKDW� RIIHQGHUV� ZKR� HQWHU� FLYLO� FRPPLWPHQW� JHQHUDOO\� ZLOO�
QHYHU�EH�UHOHDVHG����

�� 7KH�8QLWHG�.LQJGRP�DQG�&LYLO�&RPPLWPHQW

7KH�8QLWHG�.LQJGRP·V�6H[XDO�2IIHQVHV�$FW�GRHV�QRW�FRQWDLQ�
D� VHFWLRQ� SHUPLWWLQJ� WKH� FLYLO� FRPPLWPHQW� RI� VH[� RIIHQGHUV����

+RZHYHU�� WKH� 8QLWHG� .LQJGRP� GRHV� KDYH� D� JHQHUDO� SURFHVV� IRU�
GHWDLQLQJ�FHUWDLQ�LQGLYLGXDOV���� 7KH�0HQWDO�+HDOWK�$FW�RI�������´7KH�
0HQWDO�+HDOWK�$FWµ��ZDV�HQDFWHG�´ZLWK�UHVSHFW�WR�WKH�UHFHSWLRQ��FDUH��
DQG� WUHDWPHQW� RI� PHQWDOO\� GLVRUGHUHG� SDWLHQWV�� WKH� PDQDJHPHQW� RI�
WKHLU� SURSHUW\�� DQG RWKHU� UHODWHG�PDWWHUV�µ��� 6HFWLRQ� ��� RI� WKH�$FW�
DOORZV� IRU� WKH� FRPSXOVRU\� WUHDWPHQW� RI� D� SDWLHQW� VXIIHULQJ� IURP� D�
PHQWDO�GLVRUGHU���� 7KHUH�LV�QR�VSHFLILF�SURYLVLRQ�IRU�WKH�FRPSXOVRU\�
WUHDWPHQW�RI�PHQWDOO\�LOO�LQPDWHV�RU�VH[XDOO\�YLROHQW�SUHGDWRUV���� 7KH�
DFW�DSSOLHV�WR�SDWLHQWV�JHQHUDOO\��UDWKHU�WKDQ�WDUJHWLQJ�D�VSHFLILF�JURXS�
RI�SRWHQWLDOO\�GDQJHURXV�LQGLYLGXDOV����

�� 5HFRQVLGHULQJ�3URFHGXUDO�6DIHJXDUGV�IRU�&LYLO�&RPPLWPHQW

&LYLO�FRPPLWPHQW�FDQ��LQ�VRPH�ZD\V��EH�PRUH�UHVWULFWLYH�WKDQ�
LQFDUFHUDWLRQ�EHFDXVH�RI� WKH�SRVVLELOLW\�RI� DQ� LQGHILQLWH� WHUP���� 7KH�
8QLWHG� .LQJGRP·V� ODFN� RI� D� FLYLO� FRPPLWPHQW� SURYLVLRQ� LQ� LWV� VH[�
RIIHQGHU� OHJLVODWLRQ� VKRZV� WKDW� WKH� SUDFWLFH� VSHFLILFDOO\� DLPHG� DW�

��� 6HH�8QLWHG�6WDWHV�Y��&RPVWRFN������6��&W��DW������
��� 6HH����8�6�&����������������
��� 6HH� JHQHUDOO\ :DNHILHOG�� VXSUD� QRWH� ���� �GHVFULELQJ� WKH� JRYHUQPHQW·V�

GRFWULQDO� VKLIW� IURP� SXQLVKLQJ� FULPHV� WKDW� KDYH� DOUHDG\� EHHQ� FRPPLWWHG� WR�
FDWHJRUL]LQJ�LQGLYLGXDOV�ZKR�SRVH�D�SRWHQWLDO�WKUHDW�RI�FRPPLWWLQJ�IXWXUH�FULPHV���

��� 6HH�6H[XDO�2IIHQVHV�$FW��������F������8�.���
��� 6HH�7KH�0HQWDO�+HDOWK�$FW��������F�����������8�.���
��� ,G��F���������
��� 6HH�LG��F����������
��� 6HH�JHQHUDOO\ 7KH�0HQWDO�+HDOWK�$FW��������8�.���
��� ,G�
��� 6HH�:DNHILHOG��VXSUD QRWH������DW������
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VH[XDO� RIIHQGHUV� PD\� QRW� EH� D� QHFHVVLW\���� ,I� WKH� 8QLWHG� 6WDWHV�
FRQWLQXHV�ZLWK� WKH SUDFWLFH� RI� FLYLO� FRPPLWPHQW� RI� D� VH[� RIIHQGHU��
VWURQJ�SURFHGXUDO�VDIHJXDUGV�PXVW�EH� LQ�SODFH��2QH�SRWHQWLDO�PRGHO�
LV�WKH�FULPLQDO�WULDO��$�FLYLO�FRPPLWPHQW�SURFHHGLQJ�PRGHOHG�DIWHU�D�
FULPLQDO�WULDO�ZRXOG�XVH�WKH�´EH\RQG�D�UHDVRQDEOH�GRXEOH�VWDQGDUG�µ

�� 6WXGLHV�6XSSRUW�5HIRUP

7KH�VWXGLHV�SHUIRUPHG�LQ�WKH�8QLWHG�6WDWHV�FRQILUP�WKDW�WKH�
8QLWHG� .LQJGRP� KDV� WDNHQ� D� VXSHULRU� DSSURDFK� LQ� FUHDWLQJ� VH[�
RIIHQGHU� ODZV���� &RPPXQLW\� QRWLILFDWLRQ� ODZV� KDYH� WKH� RSSRVLWH�
HIIHFW� RI� WKHLU� LQWHQGHG� UHVXOW�� ZKLOH� UHJLVWUDWLRQ� ODZV� RQO\� EHFRPH�
SUREOHPDWLF�ZKHQ�WKH�UHJLVWU\�JURZV�WR�EH�WRR�ODUJH�WR�PDQDJH��7KH�
GHWULPHQWDO�HIIHFW�RI�QRWLILFDWLRQ� ODZV�PDNHV�VHQVH�EHFDXVH�RUGLQDU\�
FLWL]HQV�KDYH�QR�ZD\�RI�XVLQJ� WKH�NQRZOHGJH�RWKHU� WKDQ�RVWUDFL]LQJ�
WKH� RIIHQGHU�� 7KH� QHJDWLYH� UHVXOWV VWHPPLQJ� IURP� FRPPXQLW\�
QRWLILFDWLRQ� LQGLFDWH� WKDW� WKH� JRDO� RI� SXEOLF� VDIHW\� LV� QRW� VHUYHG� E\�
WKHVH�ODZV�

7KH�ODFN�RI�DQ\�VLJQLILFDQW�UHVHDUFK�RQ�WKH�FLYLO�FRPPLWPHQW�
RI�VH[�RIIHQGHUV�LV�SUREOHPDWLF��7KH�SURFHVV�GHQLHV�DQ�LQGLYLGXDO�WKH�
DELOLW\� WR� IUHHO\� OLYH� KLV� OLIH� DIWHU� KH� KDV� ILQLVKHG�SD\LQJ� KLV� GHEW� WR�
VRFLHW\�� ,Q� RUGHU� IRU� VXFK� D� SHUYDVLYH� UHVWULFWLRQ� RQ� IUHHGRP� WR� EH�
ZRUWKZKLOH�� WKHUH� PXVW� EH� VLJQLILFDQW� EHQHILWV�� :LWKRXW� SURSHU�
UHVHDUFK� WKHUH� LV� QR� ZD\� WR� GHWHUPLQH� ZKHWKHU� WKH� LQGHILQLWH�
FRPPLWPHQW�RI� FHUWDLQ�VH[�RIIHQGHUV� LV�EHQHILWLQJ� WKH�SXEOLF� LQ� DQ\�
UHDO�ZD\�

9,� 81&219(17,21$/�$3352$&+(6

6HYHUDO� XQFRQYHQWLRQDO� VH[� RIIHQGHU� SURJUDPV� KDYH� EHHQ�
HVWDEOLVKHG� LQ� VRPH� VWDWHV� DQG� WKH� 8QLWHG� .LQJGRP�� 2QH� VXFK�
DOWHUQDWLYH� SURJUDP� LV� &LUFOHV� RI� 6XSSRUW� DQG� $FFRXQWDELOLW\�

��� 6HH�6H[XDO�2IIHQVHV�$FW��������F������8�.���
��� 6HH�=JRED�	�%DFKDU��VXSUD�QRWH�����VHH�DOVR�3UHVFRWW�	�5RFNRRI��VXSUD�

QRWH����
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�´&26$µ����� &26$� LQYROYHV� D� JURXS� RI� YROXQWHHUV� ZKR� IRUP� D�
´FLUFOHµ� DURXQG� DQ� RIIHQGHU��ZKR� LV� NQRZQ� DV� WKH� ´FRUH�PHPEHU�µ�
7KH� ´FLUFOHµ� HVVHQWLDOO\� SURYLGHV� FRQVLVWHQW� VXSSRUW� IRU� WKH� VH[�
RIIHQGHU·V�UHLQWHJUDWLRQ�LQWR�WKH�FRPPXQLW\���� 7KH�JURXS�VHUYHV�GXHO�
IXQFWLRQV�� ��� SURYLGLQJ� D� ´VXSSRUWLYH� VRFLDO� QHWZRUNµ� WR� WKH� FRUH�
PHPEHU��DQG����UHTXLULQJ�WKDW�WKH�RIIHQGHU�WDNH�DFFRXQWDELOLW\�IRU�KLV�
IXWXUH�ULVN�WR�VRFLHW\����

,Q� WKH� 8QLWHG� 6WDWHV�� VHYHUDO� VWDWHV� KDYH� LPSOHPHQWHG� D�
SURJUDP� NQRZQ� DV� 6SHFLDO� 6H[� 2IIHQGHU� 6HQWHQFLQJ� $OWHUQDWLYH�
�´6626$µ����� 6626$� LV� RIIHUHG� WR� FHUWDLQ� RIIHQGHUV� LQ� OLHX� RI� D�
OHQJWK\�MDLO�VHQWHQFH���� *HQHUDOO\��D�6626$�ZLOO�UHTXLUH�D�VKRUWHU�MDLO�
VHQWHQFH� IROORZHG� E\� WUHDWPHQW� DQG� VXSHUYLVLRQ���� $IWHU� DQDO\]LQJ�
ILYH�\HDUV�RI�GDWD�� WKH�:DVKLQJWRQ�,QVWLWXWH� IRU�3XEOLF�3ROLF\� IRXQG�
WKDW�WKH�UHFLGLYLVP�UDWHV�IRU�VH[�RIIHQGHUV�JUDQWHG�6626$�ZHUH�ORZHU�
WKDQ�RIIHQGHUV�QRW�JUDQWHG�6626$����

9,,� &21&/86,21�$1'�5(&200(1'$7,216

3XEOLF� IHDU� DQG�RXWUDJH� KDYH� FDXVHG�ERWK� WKH�8QLWHG� 6WDWHV�
DQG WKH� 8QLWHG� .LQJGRP� WR� WDNH� DFWLRQ� WR� FRQWURO� WKH� SHUFHLYHG�
GDQJHU� SUHVHQWHG� E\� VH[� RIIHQGHUV���� 7KH� 8QLWHG� .LQJGRP·V�
OHJLVODWLRQ� KDV� DWWHPSWHG� WR� EDODQFH� ERWK� WKH� LQWHUHVWV� RI� VH[�

��� 6HH� &LUFOHV� RI� 6XSSRUW� DQG�$FFRXQWDELOLW\�� )5(612� 3$&,),&�81,9(56,7<��
KWWS���SHDFH�IUHVQR�HGX�FRVD� �ODVW� YLVLWHG� -DQ�� ���� ������� VHH� DOVR &,5&/(6� 8.�
KWWS���ZZZ�FLUFOHV�XN�RUJ�XN� �ODVW�YLVLWHG�-DQ�������������

��� 6HH� &LUFOHV� RI� 6XSSRUW� DQG�$FFRXQWDELOLW\�� )5(612� 3$&,),&�81,9(56,7<��
KWWS���SHDFH�IUHVQR�HGX�FRVD� �ODVW� YLVLWHG� -DQ�� ���� ������� VHH� DOVR &,5&/(6� 8.�
KWWS���ZZZ�FLUFOHV�XN�RUJ�XN� �ODVW�YLVLWHG�-DQ�������������

��� 6HH�&,5&/(6�8.� KWWS���ZZZ�FLUFOHV�XN�RUJ�XN� �ODVW� YLVLWHG� -DQ�� ����
������H[SODLQLQJ� WKDW� &26$� LV� D� FRPPXQLW\� EDVHG� DSSURDFK� WR� VROYLQJ� WKH�
SUREOHP�RI�VH[�RIIHQGHU�UHFLGLYLVP�ZKHUH�WKH�FRPPXQLW\�DFWV�DV�D�XQLW�WR�DLG�WKH�
RIIHQGHU����

��� 6HH�:DVK��,QVW��IRU�3XE��3RO���6H[�2IIHQGHU�6HQWHQFLQJ�LQ�:DVKLQJWRQ�6WDWH��
6SHFLDO� 6H[� 2IIHQGHU� 6HQWHQFLQJ� $OWHUQDWLYH� 7UHQGV �-DQ�� �������
KWWS���ZZZ�ZVLSS�ZD�JRY�USWILOHV������������SGI�

��� 6HH�LG�
��� 6HH�LG�
��� 6HH�LG�
��� 6HH�3XEOLF�2SLQLRQ�DQG� WKH�&ULPLQDO� -XVWLFH�6\VWHP��%XLOGLQJ�6XSSRUW� IRU�6H[�

2IIHQGHU�0DQDJHPHQW�3URJUDPV��VXSUD QRWH�����



���� &RPPHQW ���

���

RIIHQGHUV�DQG� WKH� LQWHUHVWV�RI� WKH�SXEOLF�� ,Q�FRQWUDVW�� WKH� OHJLVODWLRQ�
SURPXOJDWHG� LQ� WKH� 8QLWHG� 6WDWHV� DSSHDUV� WR� EH� EDVHG� VROHO\� RQ�
GLVSXWHG� YLHZV� RI� WKH� GDQJHURXVQHVV� RI� VH[� RIIHQGHUV� LQ� WKH�
FRPPXQLW\����

6HYHUDO�VWXGLHV�KDYH�FDOOHG�LQWR�TXHVWLRQ�WKH�HIIHFWLYHQHVV�DQG�
HFRQRPLF�EXUGHQ�RI�UHJLVWUDWLRQ�DQG�FRPPXQLW\�QRWLILFDWLRQ���� 7KH�
GHDUWK� RI� SRVLWLYH� UHVXOWV� IURP� FRPPXQLW\� QRWLILFDWLRQ� JLYHV� PRUH�
FUHGHQFH� WR� WKH� SRVVLELOLW\� WKDW� FRPPXQLW\� QRWLILFDWLRQ� LV� DQ�
LQDGHTXDWH� IRUP�RI� SURWHFWLRQ� DQG� SRVVLEO\� XQFRQVWLWXWLRQDO�� ,I� WKH�
6XSUHPH�&RXUW�DGRSWHG�D�IXQGDPHQWDO�ULJKWV�DQDO\VLV��WKHQ�WKHUH�LV�D�
VLJQLILFDQW� DUJXPHQW� WKDW� FRPPXQLW\� QRWLILFDWLRQ� LV� QRW� QDUURZO\�
WDLORUHG�WR�WKH�JRDO�RI�NHHSLQJ�WKH�SXEOLF�VDIH��)XUWKHU��WKH�FRPSOHWH�
ODFN� RI� UHVHDUFK� UHJDUGLQJ� WKH� FLYLO� FRPPLWPHQW� RI� VH[XDOO\� YLROHQW�
SUHGDWRUV�LV�SUREOHPDWLF�FRQVLGHULQJ�WKH�ODFN�RI�DGHTXDWH�SURFHGXUDO�
SURWHFWLRQV�DQG�WKH�ORZ�EXUGHQ�RI�SURRI�LQ�WKH�IHGHUDO�VWDWXWH�

7KHVH� FRQVLGHUDWLRQV� WLS� WKH� VFDOH� WRZDUG� UHIRUPLQJ� VH[�
RIIHQGHU�ODZV�LQ�WKH�8QLWHG�6WDWHV�WR�VRPHWKLQJ�PRUH�OLNH�WKH�8QLWHG�
.LQJGRP·V�DSSURDFK��,Q�RUGHU�WR�HIIHFWXDWH�D�SRVLWLYH�FKDQJH�� WKUHH�
DGMXVWPHQWV�QHHG�WR�EH�PDGH��)LUVW��WKH�8QLWHG�6WDWHV�VKRXOG�SURKLELW�
FRPPXQLW\� QRWLILFDWLRQ�� +RZHYHU�� UHJLVWUDWLRQ� ODZV� KDYH� VKRZQ�
VRPH�EHQHILW�� VR�FRQWLQXLQJ� WR�SURYLGH� VH[�RIIHQGHU� LQIRUPDWLRQ� WR�
WKH� SROLFH� VKRXOG� SHUVLVW� 6HFRQG�� WKH� 8QLWHG� 6WDWHV� VKRXOG� UH�
H[DPLQH� WKH� FLYLO� FRPPLWPHQW� SURYLVLRQV� LQ� WKH� :DOVK� $FW�� $Q\�
DGGLWLRQV�WR�WKH�$FW�VKRXOG�HQVXUH�WKDW�VWULFW�SURFHGXUDO�VWDQGDUGV�DUH�
LQ�SODFH�DQG�FUHDWH�D�KLJKHU�EXUGHQ�SURRI��)LQDOO\�� WKH�8QLWHG�6WDWHV�
VKRXOG� LQFOXGH� VRPH� XQFRQYHQWLRQDO� DSSURDFKHV� WR� IXWXUH� VH[�
RIIHQGHU� OHJLVODWLRQ�� ,QFOXGLQJ� WKHVH� SURYLVLRQV�ZLOO� EH� EHQHILFLDO� LQ�
KHOSLQJ�VH[�RIIHQGHUV�UHLQWHJUDWH�LQWR�VRFLHW\��:LWKRXW�LPSOHPHQWLQJ�
WKHVH³RU�RWKHU�VLPLODU³FKDQJHV��WKH�8QLWHG�6WDWHV�ZLOO�FRQWLQXH�RQ�
WKH�SDWK�RI�EODWDQWO\�GLVUHJDUGLQJ�WKH�ULJKWV�RI�PDQ\�RI�LWV�FLWL]HQV�
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