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3 April 2017

Senator Michael Dembrow, Chair
Oregon Senate Committee on Environment and Natural Resources
Honorable Chair Dembrow and Members of the Committee:
Salem, Oregon

Re:  Senate Bill 1036
Dear Senator Dembrow and Committee Members,

Thank you for giving me the opportunity to speak today.

I am against this bill and urge you to deny it it to protect the environment, farm lands and
citizens of the State of Oregon.  I urge you to do so as a practicing Civil Engineer licensed
in the State of Oregon that is quite familiar with the impacts of this law if passed, and would
like to provide a case example based on my experience.

At present, a DOGAMI permit requires a reclamation plan.  You just can’t dig a big hole in
the ground, then walk away from it.  You have to reclaim the property, and one of the
DOGAMI requirements is to cover the site with 12-inches of topsoil.  Obviously, if you mine
topsoil, then you have to replace it with topsoil from somewhere else.

Nobody is asking where that “somewhere else” is, and if you pass this law, nobody will ever
ask.

A case example is Riverbend Landfill in Yamhill County, Oregon.  I have professional
experience with Riverbend as I provided engineering and surveying services for Riverbend
Landfill Company starting in 1982.  I laid out the original coordinate system, calculated the
perimeter berm location and for a period of time, was the Engineer of Record.

Originally, Riverbend Landfill was to be covered with four feet of dirt and returned to
farming.  Four feet of dirt over 87 acres is 561,440 cubic yards.

By 2014, the four feet was reduced by the DEQ to three feet, a savings of 140,360 cubic
yards.

In 2016, the three feet was reduced to 2-1/2 feet, an additional savings of 70, 180 cubic
yards, leaving the final cover requirement of 350,900 cubic yards.

The proposed expansion will add 27 acres, and the final cover alone will require an
additional 108,900 cubic yards.
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As an Engineer, I enjoy “doing the math”.  Just for final cover of 12-inches of topsoil alone
at $20 per cubic yard delivered and spread for 87 acres of the existing landfill plus 29 acres
of the proposed expansion, the estimated cost is 187,147 cubic yards at a total cost of
approximately $3.7 million dollars.  Of course, that actual dirt requirements are several
times that amount because of the additional 1.5 feet of final cover, new berm construction
and daily cover.

I first learned that the Oregon Department of Environmental Quality does not regulate
mining was in about 2012 at the beginning of my renewed involvement with Riverbend
Landfill when I noted that Waste Management’s Riverbend Landfill  was mining outside of
the permitted landfill boundary in the flood plain and flood way of the South Yamhill River
(Exhibit A).  It appears, from Google Earth Historical Images, that this mining started in
about 2004.  In 2012, I did not realize that Riverbend needed a DOGAMI permit even on
their own property, so I pointed out to the DEQ that the DEQ’s 1200-C permit plans for the
landfill were inconsistent between two versions, and did not reflect actual excavation.  I
requested that they require a more accurate plan.

The DEQ’s response?  They deleted the 1200-C permit requirement.

Mining continued in the flood plain and floodway of the South Yamhill River with some in
wetlands until the Confederated Tribes of the Grand Ronde Community stopped work
because of the discovery of cultural resources.  As far as I observed, the DEQ did not
require adequate erosion control in the excavations, and the remain so today as you can
note from Google Earth.

While the landfill permit contains the same requirements of the 1200-C permit,
enforcement is non-existent.  Two examples:

You are not supposed to track mud onto a state highway.  The Oregon Board of
Engineering Examiners put on a workshop for Engineers on Erosion Control, and one
presentation slide of prohibited behavior was a truck flushing dirt into the storm drains.  I
have a whole series of photos at Riverbend of their water truck flushing sediment off of the
highway.  On one case, I called the DEQ.  They offered to get back to me in a week, so I
e-mailed ODOT, and they had it cleaned in a day.  It was a safety hazard.  I am impressed
with the staff at ODOT.

On a second occasion, I voiced a complaint of a violation, and was told that, “The DEQ
does not see a violation at this time.”

Is this the state agency that you want in charge of unregulated mining and restoration?

It should be noted that Yamhill County does not regulate mining unless it is for aggregate,
i.e. quarry rock or river rock.  Consequently, when it comes to regulating landfills, the issue
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of where the necessary dirt will come from for daily and final cover is not discussed.  Our
entire land use regulation system is geared towards “protecting farmland”, but our land use
system isn’t working.

Therefore, regulation by DOGAMI is necessary.

My third experience with Riverbend was in December 2012 when I discovered that Waste
Management was mining dirt outside of its permitted boundary.  I called the DEQ, and they
were aware of it, but had no objection to the work.  However, I reported it to DOGAMI, and
they initially determined that it was a permit violation, but then waived enforcement as their
web page was not updated to reflect changed regulations several years ago.  A newspaper
article outlining the events is attached (Exhibit B).

It was pointed out to me at that time that a member of DOGAMI’s board of directors day
job was as an attorney working for the firm that is representing Riverbend Landfill
Company in their land use application.

Subsequently, Riverbend Landfill Company has gotten a DOGAMI permit that covers their
entire ownership, but there are no proposed excavations noted in the existing permit.
Permit information showing the Riverbend Site is attached.

Riverbend Landfill has applied for and received approval for a 29 acre expansion, and as
part of that expansion, they want to build a road across a wetland to their adjoining
property.  The reason for the road in the application documents to Yamhill County and the
Division of State Lands is vague, but for some reason, they closed the Mulkey RV Park on
the property that provided 77 affordable housing opportunities in Yamhill County.  A map
of Riverbend Landfill is attached (Exhibit C).

Riverbend Landfill needs dirt for daily cover, final cover, and construction of walls around
the landfill perimeter.  These walls are being placed in and adjoining the 100 year flood
plain and portions are in the original flood way boundary.  52% of the original landfill area
is in the original flood plain of the South Yamhill River and 10% of the original landfill is in
the original flood way of the South Yamhill River, a situation that existed from 1982 when
I started until 2012 when I pointed out that the official mapping was not changed.

In other words, for 30 years, the Oregon Department of Environmental Quality approved
and allowed a mountain of garbage to be placed in the flood way and flood plain of the
South Yamhill River.  Is this the state agency that  you want to regulate dirt mining for
landfills?  A map of Waste Management’s 588 acres around Riverbend Landfill shows you
the properties that may be the source of millions of cubic yards of dirt and topsoil that may
be affected (Exhibit D).

The third case of excavations at Riverbend were noted in February 2017 (Exhibit E).
Apparently, the DEQ is aware of it.  Since it is outside of the permitted landfill boundary,
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I have asked Yamhill County if they approved it or issued a Site Design Review.  It is now
over two weeks later and I have not received a response.  I have also asked the DEQ if
they got a Land Use Compatibility Statement, but they too have not provided a response.
Since the DEQ is aware of, and have approved the work, you can see that they do not
have concerns about excavations on unpermitted property next to the flood plain of the
South Yamhill River.  Note also the evidence of dirt eroding from the site into the flood
plain and adjoining fields.

The bottom line is that If you approve the law, Riverbend Landfill will be able to mine dirt
and topsoil from 588 acres of property that they own at Riverbend to cover the existing
landfill and expansion.  They save millions of dollars, avoid meaningful regulation, and we
Oregonians will get a mountain of garbage next to Highway 18 lose about prime Willamette
Valley farm land.

I urge you to not approve this bill.

I will be happy to answer any questions by text, e-mail or phone.

Thank you.
.

Sincerely yours,

Leonard A. Rydell, P.E., P.L.S., W.R.E.
LAR/lar
encl: as stated
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