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Analysis 

Item 20: Department of Justice and Department of Human Services 

Juvenile Dependency Legal Representation 

 
Analysts:  John Borden and Laurie Byerly 
 
Request:  Acknowledge receipt of a report on the phased-in implementation of full legal 
representation for child welfare caseworkers. 
 
Analysis:  In the 2017 session, the Legislature approved funding for the Department of Justice (DOJ) 
through HB 5006 and SB 5526 to provide enhanced legal representation to child welfare caseworkers 
in all juvenile dependency proceedings. DOJ also provides legal counsel, legal advice, litigation 
support, and training for these workers, who are employed by the Department of Human Services 
(DHS).  
 
DOJ received $6.9 million Other Funds expenditure limitation and 35 permanent full-time positions 
(30.80 FTE) to support a three-phase roll out of the program statewide; DHS received General Fund 
to pay DOJ for the expanded services.  There are no matching Federal Funds budgeted and DOJ was 
directed to bill DHS using DOJ’s traditional fee-for-service billing model.   The Legislature also 
extended the sunset on a law authorizing DHS to appear as a party in a juvenile court proceeding 
without appearance of an Attorney General from June 30, 2018 to June 30, 2020 to accommodate 
the planned implementation schedule.  
 
Consistent with HB 5006 budget report language, $4 million of the funding was unscheduled pending 
demonstration to the Legislative Fiscal Office (LFO) that the work performed, billing, reporting, and 
communication between the agencies is consistent with the budget cap, implementation schedule, 
and service level expectations. The agencies are still working on meeting these criteria; based on 
current projections, the agencies will not need to access the unscheduled funds until January 2019. 
The chart below shows projected expenditures, by phase, for the 2017-19 biennium.  
 

Legal Representation Costs by Phase
2017-19 Projected

Expenditures Pos FTE
Phase I
Oct-17 thru Jun-19 $1,535,789 9 7.92
Phase II
Feb-18 thru Jun-19 $3,257,901 21 18.48
Phase III
Mar-18 thru Jun-19* $266,793 5 4.40

Projected Total $5,060,483 35 30.80
Budget $6,916,041 35 30.80

Surplus/(Deficit) $1,855,558 - -
*Projections account for some Phase III start up costs, but positions and FTE do not reflect 
staffing levels needed to cover Multnomah County.
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Phase I and II of the rollout were completed on schedule; however, DHS and DOJ did need to modify 
the original schedule to accommodate the needs of specific counties, primarily by advancing certain 
counties to an earlier phase.  As noted in the agencies’ letter, the remaining six counties in Phase III 
(Clackamas, Clatsop, Marion, Multnomah, Union, and Washington) now plan to move to the new 
model effective July 1, 2019. The report notes seven counties moving on that date, however, after 
the report was submitted, DOJ assumed the legal representation in Wallowa county.   
 
While this timeline is a shift from the initially expected January 1, 2019 implementation date, the 
legal deadline should still be met. The shift helps current biennium expenditures track well with 
budget but provides less actual experience on which to base budget and staffing level needs for 
2019-21. Estimates are still under development; the agencies’ effort includes a focus on the 
workload associated with Multnomah County. The county has a large volume of cases and includes a 
shift in responsibility for the termination of parental rights from the county to DOJ; these 
proceedings have been handled historically by the county in a unique arrangement.  
 
The Legislative Fiscal Office (LFO) requested this status report from the agencies to ensure the 
Legislature understands the change in timing for the last phase of implementation and the full body 
of work expected to move from Multnomah County to DOJ.   
 
Some 2019-21 costs are expected to be paid for by funding in the DHS budget previously used to 
cover the intergovernmental agreements with counties’ that supported court appearances or other 
services provided by district attorney offices. LFO expects DOJ and DHS to continue providing 
updates between now and the 2019 legislative session on both current biennium program status and 
future biennium needs.  
 
Along with a request to reschedule 2017-19 spending authority, LFO believes there may be position 
classification or position authority changes needed to align the budget with how positions are being 
used currently and in the future. Changes could be addressed by the Emergency Board in December 
2018 or early in the 2019 legislative session. 
 
Legislative Fiscal Office Recommendation:  Acknowledge receipt of the report. 
 
 
 
 



Department of Administrative Services 20-i September 26, 2018 
 

20 
Department of Justice/Department of Human Services 

Lisper/Connolly 
 

 
Request: Report on the phased in implementation of the full Department of Justice (DOJ) juvenile 
dependency representation to the Department of Human Services (DHS) Child Welfare Program. 
 
Recommendation:  Acknowledge receipt of the report. 
 
Discussion:  State law prohibits state agencies from appearing in court proceedings without the 
representation of the Department of Justice. Historically, this prohibition has not been uniformly 
applied and specifically, DHS child welfare caseworkers have not been consistently represented in 
child dependency hearings, although other parties in the proceedings were represented by counsel. 
The impact of the lack of representation on the welfare of children, the effectiveness of caseworkers, 
and the efficiency of court proceeding has been a concern for many years. In 2016, the legislatively 
authorized Oregon Task Force on Dependency Representation recommended DOJ assume all 
dependency court representation for DHS.   
 
The 2017 Legislature provided some funding to support the recommendation and included a Budget 
Note in House Bill 5006 (2017) directing DOJ to roll out statewide implementation of full-
representation in three phases. Phase I and II are complete. The third phase is scheduled to be 
completed by July 1, 2019. In addition, there was an early roll out of Douglas, Baker and Curry 
Counties at the request of local officials, which leaves the following seven counties to be completed 
by July 1, 2019: Clackamas, Clatsop, Marion, Multnomah, Union, Washington and Wallowa.   
 
Throughout the roll out, DOJ and DHS have engaged in meetings and discussions between their 
agencies. The discussions have included Central Office staff along with local managers and 
supervisors. DOJ has also engaged in discussions with judges, District Attorneys and other local 
entities involved in child welfare. DOJ reports communication with involved parties has continued 
after implementation, in order to ensure a smooth transition and learn how to improve the process.   
 
DHS has been monitoring the impact of representation on child welfare caseworkers involved in 
Phase I. A majority of caseworkers and supervisors surveyed in Phase I agreed, or strongly agreed, 
the caseworker experience in court has been more positive with DOJ representation. Feedback from 
caseworkers has also been used to improve the implementation of Phase II and III.  
 
The agencies acknowledge the challenges there have been, including addressing local court practices 
and an increase in DHS cases resulting in a larger than anticipated caseload for DOJ. The agencies 
continue to actively engage with each other and the remaining county systems awaiting 
implementation. The agencies anticipate all counties will be receiving the same level of legal 
services by the July 1, 2019 deadline.   
 

DOJ and DHS are continuing to train field staff to ensure they meet the goal of achieving statewide 
consistency in the representation of child welfare caseworkers.   
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