
OPSRP 
Current Law - Survivor Benefits and Divorce 

 

  Time Line  Are Survivor Benefits 
 Scenarios Employed Retirement  paid to Former Spouse? 

1)  Married, never divorced, 
death after retirement 

          
         yes 
          

           

2)  Married, never divorced,  
death before retirement 

     death     
         yes 
          

           
3)  Married, divorce after 

retirement, death after 
retirement 

       divorce death  
         yes 
          

           
4)  Married, divorce before 

retirement, death after 
retirement 

     divorce   death  
         yes 
          

           
5)  Married, divorce before 

retirement, death before 
retirement without 
remarrying 

  divorce   death     
         NO 
          

           
6)  Married, divorced, 

married spouse #2, 
death before retirement 

 divorce  2nd marriage death     
         yes 
          

 

LEGEND: 
 

 Married Divorced Deceased 
Current law provides that survivor benefits payable to a member’s spouse are 
divested on divorce if the Member dies before retirement without remarrying.  
Senate Bill 370 will fix this hole in the law by allowing survivor benefits to be 
preserved for the spouse even after divorce if provided in the divorce 
judgment. 

SB 370 




