
LEGISLATURE OF THE STATE OF IDAHO 
Si x t y - s e c o n d L e g i s l a t u r e F i r s t Regular S e s s i o n - 2013 

IN THE HOUSE OF REPRESENTATIVES 

HOUSE BILL NO. 232 

BY STATE AFFAIRS COMMITTEE 

1 AN ACT 
2 RELATING TO THE INSURANCE CONTRACT; AMENDING CHAPTER 18, TITLE 41, IDAHO 
3 CODE, BY THE ADDITION OF A NEW SECTION 41-1851, IDAHO CODE, TO DEFINE 
4 TERMS AND TO ESTABLISH THAT ANY NOTICE TO A PARTY OR ANY OTHER DOCUMENT 
5 REQUIRED UNDER APPLICABLE LAW IN AN INSURANCE TRANSACTION OR THAT IS TO 
6 SERVE AS EVIDENCE OF INSURANCE COVERAGE MAY BE DELIVERED, STORED AND 
7 PRESENTED BY ELECTRONIC MEANS SO LONG AS IT MEETS CERTAIN REQUIREMENTS, 
8 TO PROVIDE PROCEDURES AND TO PROVIDE APPLICATION. 

9 Be I t Enacted by the L e g i s l a t u r e of the S t a t e of Idaho: 

10 SECTION 1. That Chapter 18, T i t l e 41, Idaho Code, be, and the same i s 
11 hereby amended by the a d d i t i o n t h e r e t o of a NEW SECTION, t o be known and des-
12 i g n a t e d as S e c t i o n 41-1851, Idaho Code, and t o read as f o l l o w s : 

13 41-1851. ELECTRONIC NOTICES AND DOCUMENTS. (1) I n t h i s s e c t i o n , the 
14 f o l l o w i n g words s h a l l have the f o l l o w i n g meanings : 
15 (a) " D e l i v e r e d by e l e c t r o n i c means" i n c l u d e s : 
16 ( i ) D e l i v e r y t o an e l e c t r o n i c m a i l address a t which a p a r t y has 
17 consented to r e c e i v e n o t i c e s or documents; or 
18 ( i i ) P o s t i n g on an e l e c t r o n i c network or s i t e a c c e s s i b l e v i a the 
19 i n t e r n e t , mobile a p p l i c a t i o n , computer, mobile d e v i c e , t a b l e t or 
20 any ot h e r e l e c t r o n i c d e v i c e , t o g e t h e r w i t h separate n o t i c e to a 
21 p a r t y d i r e c t e d to the e l e c t r o n i c m a i l address at which the p a r t y 
22 has consented t o r e c e i v e n o t i c e o f the p o s t i n g ; 
23 ( i i i ) D e l i v e r y or p o s t i n g d i r e c t l y t o a mobile d e v i c e or other 
24 e l e c t r o n i c d e v i c e a c c e s s i b l e by a p a r t y t h a t has consented t o con-
25 duct i n s u r a n c e t r a n s a c t i o n s e l e c t r o n i c a l l y . 
26 (b) " P a r t y " means any r e c i p i e n t of any n o t i c e or document r e q u i r e d as 
27 p a r t of an ins u r a n c e t r a n s a c t i o n i n c l u d i n g , but not l i m i t e d t o , an ap-
28 p l i c a n t , an i n s u r e d , a p o l i c y h o l d e r or an a n n u i t y c o n t r a c t h o l d e r . 
29 (2) Pursuant t o s u b s e c t i o n (4) of t h i s s e c t i o n , any n o t i c e to a p a r t y 
30 or any other document r e q u i r e d under a p p l i c a b l e law i n an insurance t r a n s -
31 a c t i o n or t h a t i s t o serve as evidence of in s u r a n c e coverage may be d e l i v -
32 ered, s t o r e d and presented by e l e c t r o n i c means so long as i t meets the r e -
33 quirements of the u niform e l e c t r o n i c t r a n s a c t i o n s a c t , chapter 50, t i t l e 28, 
34 Idaho Code. 
35 (3) D e l i v e r y of a n o t i c e or document i n accordance w i t h t h i s s e c t i o n 
36 s h a l l be c o n s i d e r e d e q u i v a l e n t to any d e l i v e r y method r e q u i r e d under ap-
37 p l i c a b l e law, i n c l u d i n g : d e l i v e r y by f i r s t c l a s s m a i l ; f i r s t c l a s s m a i l , 
38 postage p r e p a i d ; c e r t i f i e d m a i l ; c e r t i f i c a t e of m a i l ; or c e r t i f i c a t e of 
39 m a i l i n g . 
40 (4) A n o t i c e or document may be d e l i v e r e d by e l e c t r o n i c means by an i n -
41 s u r e r to a p a r t y under t h i s s e c t i o n i f the p a r t y has a f f i r m a t i v e l y consented 
42 t o t h a t method of d e l i v e r y and has not withdrawn the consent. 
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1 (5) This s e c t i o n does not a f f e c t requirements r e l a t e d t o content or 
2 t i m i n g of any n o t i c e or document r e q u i r e d under a p p l i c a b l e law. 
3 (6) I f a p r o v i s i o n of t h i s t i t l e or a p p l i c a b l e law r e q u i r i n g a n o t i c e 
4 or document t o be pr o v i d e d t o a p a r t y e x p r e s s l y r e q u i r e s v e r i f i c a t i o n or ac-
5 knowledgment of r e c e i p t of the n o t i c e or document, the n o t i c e or document may 
6 be d e l i v e r e d by e l e c t r o n i c means o n l y i f the method used p r o v i d e s f o r v e r i -
7 f i c a t i o n or acknowledgment of r e c e i p t . In the absence of v e r i f i c a t i o n or ac-
8 knowledgment of r e c e i p t , the i n s u r e r s h a l l m a i l a paper copy of the n o t i c e or 
9 document w i t h i n t h r e e (3) days v i a U n i t e d S t a t e s m a i l . 
10 (7) The l e g a l e f f e c t i v e n e s s , v a l i d i t y or e n f o r c e a b i l i t y of any con-
11 t r a c t or p o l i c y of insurance executed by a p a r t y may not be denied s o l e l y 
12 because of the f a i l u r e t o o b t a i n e l e c t r o n i c consent o r c o n f i r m a t i o n of con-
13 sent o f the p a r t y . 
14 (8) (a) A withdrawal of consent by a p a r t y does not a f f e c t the l e g a l e f -
15 f e c t i v e n e s s , v a l i d i t y or e n f o r c e a b i l i t y of a n o t i c e or document d e l i v -
16 ered by e l e c t r o n i c means t o the p a r t y before the withdrawal of consent 
17 i s e f f e c t i v e . 
18 (b) A withdrawal of consent by a p a r t y i s e f f e c t i v e w i t h i n a reasonable 
19 p e r i o d o f time a f t e r r e c e i p t of the withdrawal by the i n s u r e r . 
20 (9) The p r o v i s i o n s of t h i s s e c t i o n do not apply t o a n o t i c e or document 
21 d e l i v e r e d by an i n s u r e r i n an e l e c t r o n i c form b e f o r e the e f f e c t i v e date of 
22 t h i s a c t t o a p a r t y who, before t h a t date, has consented t o r e c e i v e n o t i c e or 
23 document i n an e l e c t r o n i c form otherwise a l l o w e d by law. 
24 (10) I f the consent of a p a r t y t o r e c e i v e c e r t a i n n o t i c e s or documents 
25 i n an e l e c t r o n i c form i s on f i l e w i t h an i n s u r e r b e f o r e the e f f e c t i v e date 
26 of t h i s a c t , and pursuant to the p r o v i s i o n s of t h i s s e c t i o n , an i n s u r e r i n -
27 tends t o d e l i v e r a d d i t i o n a l n o t i c e s or documents to such p a r t y i n an e l e c -
28 t r o n i c form, then p r i o r t o d e l i v e r i n g such a d d i t i o n a l n o t i c e s or documents 
29 e l e c t r o n i c a l l y the i n s u r e r s h a l l n o t i f y the p a r t y of: 
30 (a) The n o t i c e s or documents t h a t may be d e l i v e r e d by e l e c t r o n i c means 
31 under t h i s s e c t i o n t h a t were not p r e v i o u s l y d e l i v e r e d e l e c t r o n i c a l l y ; 
32 and 
33 (b) The p a r t y ' s r i g h t t o withdraw consent t o have n o t i c e s or documents 
34 d e l i v e r e d by e l e c t r o n i c means . 
35 (11) (a) Except as otherwise p r o v i d e d by law, i f an o r a l communication 
36 or a r e c o r d i n g of an o r a l communication from a p a r t y can be r e l i a b l y 
37 s t o r e d and reproduced by an i n s u r e r , the o r a l communication or r e c o r d -
38 i n g may q u a l i f y as a n o t i c e or document d e l i v e r e d by e l e c t r o n i c means 
39 f o r the purposes of t h i s s e c t i o n . 
40 (b) I f a p r o v i s i o n of t h i s t i t l e or a p p l i c a b l e law r e q u i r e s a s i g n a t u r e 
41 or n o t i c e or document t o be n o t a r i z e d , acknowledged, v e r i f i e d or made 
42 under oath, the requirement i s s a t i s f i e d i f the e l e c t r o n i c s i g n a t u r e of 
43 the person a u t h o r i z e d t o perform those a c t s , t o g e t h e r w i t h a l l o t h e r i n -
44 f o r m a t i o n r e q u i r e d to be i n c l u d e d by the p r o v i s i o n , i s a t t a c h e d t o or 
45 l o g i c a l l y a s s o c i a t e d w i t h the s i g n a t u r e , n o t i c e or document. 
46 (12) The p r o v i s i o n s of t h i s s e c t i o n may not be construed t o modify, 
47 l i m i t or supersede the p r o v i s i o n s of the f e d e r a l e l e c t r o n i c s i g n a t u r e s i n 
48 g l o b a l and n a t i o n a l commerce a c t , P.L. 106-229, as amended. 


