








































































Agency Name:  Land Use Board of Appeals 
 
 
Primary Outcome Area:  Healthy Environment 
Secondary Outcome Area:  N/A 
Program Contact:   Tod A. Bassham, Board Chair, (503) 373-1265 
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(1) LUBA employed 7 FTE during the majority of the 2001-03 biennium when LUBA received 379 appeals.  LUBA employed 6 
FTE during the 2003-05 and 2005-07 biennia, when the number of appeals increased to 447 during each of those biennia.  During 
the 2009-11 biennium , the  number of appeals decreased  to 235 appeals due to the recession, and LUBA eliminated its staff 
attorney position in October, 2010.  LUBA currently employs 5 FTE, the same number as in 1979 when LUBA was created.   
 
Executive Summary 
  
 The Land Use Board of Appeals (LUBA) was created by the 1979 Legislature to provide 
a specialized appellate review body that (1) provides an accessible forum for resolving land use 
disputes quickly and effectively and (2) makes its decisions available as an authoritative resource 
to state and local legislators, land use professionals, city and county land use decision makers, 
property owners and the citizens of Oregon. 
 
Program Funding Request 
 
 LUBA is requesting funding at its current service level of GF $1,455,326 and OF 
$88,865.  In addition, LUBA is requesting as a policy option package restoration of the staff 
attorney position at .63 FTE (15 months full-time equivalent) to help the agency cope with the 
anticipated increase in appeal numbers over the 2013-15 biennium as the real estate and 
development sector recovers from the recession.  Restoring the staff attorney position will cost 
GF $115,000, but will likely be necessary to allow the agency to continue its core function of 
timely resolving land use appeals.   
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Program Description 
  
 LUBA is a single program agency, the primary purpose of which is to resolve appeals of 
land use decisions quickly and in accordance with sound principles of judicial review.  LUBA’s 
organic statute, ORS 197.805, provides that “time is of the essence in reaching final decisions in 
matters involving land use [.]”  Quickly resolving land use disputes has important economic 
consequences, as many development proposals are subject to time-sensitive financing or 
construction windows, which may be threatened by lengthy appellate delays.  LUBA fulfills the 
policy set out in ORS 197.805 by conducting expedited land use appeals, described below, 
resulting in final opinions that resolve the issues presented on appeal.  This allows land use 
proposals that comply with the law to go forward without unreasonable delay and allows land 
use proposals that do not comply with applicable law to be amended or terminated.   
 
 LUBA review takes approximately 98 days from the time the appeal is filed (a longer 
period may result if there are record disputes or other motions requiring delay).  The statutory 
and LUBA established deadlines are set out below: 

• Notice of Intent to Appeal filed with LUBA 
• Local Government files Record with LUBA – Day 21 
• Petition for Review Filed with LUBA (Appellant’s Brief) – Day 42 
• Respondent’s Brief Filed with LUBA (Local Government/Applicant’s Brief) – Day 63 
• Oral Argument at LUBA – Day 77 
• LUBA Issues Final Opinion – Day 98 

This review process is significantly more expedited and efficient than the writ of review process 
in circuit court, which was the review process used prior to LUBA’s creation. 
 
 ORS 197.830(17) requires LUBA to publish its orders and opinions.  This represents an 
important secondary policy objective:  to make LUBA’s decisions on land use appeals widely 
available to decision makers and the citizens of Oregon as a resource for future land use decision 
making.  LUBA’s final opinions are collected in volumes (LUBA Reporter) that cover 
approximately 5 months and that are published and sold to subscribers.  At the end of each week, 
final opinions are posted on LUBA’s web page. 
 
Program Justification and Link to 10-Year Outcome 
  
 LUBA supports Strategy 5.2 by providing a mechanism to quickly and efficiently resolve 
land use conflicts involving a wide range of natural resource and economic development issues.  
Over the last 40 years the state and local governments have made a considerable investment in 
developing comprehensive plans, and all of those comprehensive plans have now been reviewed 
for consistency with the Statewide Planning Goals and formally acknowledged by LCDC.  As 
the principal adjudicatory body handling land use cases, LUBA is a nationally recognized and 
distinctive feature of the Oregon land use system compared with other states.  Prior to LUBA 
being created in 1979, land use disputes were resolved by circuit courts.  Many circuit courts had 
difficulty resolving those disputes quickly and consistently.  LUBA provides a fast, consistent, 
and comparatively inexpensive alternative to circuit courts for resolving land use conflicts.  
Without LUBA, parties, including local governments, affected persons and applicants, would 
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otherwise be forced to resort to expensive and time consuming civil litigation in one of the 
state’s 36 circuit courts, many of which are already overburdened with cases.   
 
 The availability of LUBA review to DLCD, other state agencies, and individuals and the 
predictability of outcomes at LUBA plays a significant role in the success of the state’s landmark 
land use program.  DLCD tracks local government land use decisions.  If DLCD has concerns 
with a local government land use decision, DLCD has the right to appear before the local 
government and to appeal to LUBA or to intervene in a LUBA appeal that is filed by others.  
Other state agencies also appeal land use decisions to LUBA and intervene in a LUBA appeal 
filed by others.    
 
 Additionally, LUBA has for more than 30 years published the LUBA Reporter.  Land use 
applicants, citizens, local governments and DLCD all use the LUBA Reporter as an authoritative 
resource in making sense out of complicated land use laws.   
  
Program Performance 
  
 One way LUBA’s performance is measured is the percentage of appeals that meet the 
statutory deadline for issuing final opinions 77 days after the local government submits the 
record to LUBA.  During the 2009/2011 biennium, LUBA issued 84% of its final opinions in an 
appeal within the 77-day statutory deadline or within one week after the expiration of the 
deadline.  Another way LUBA’s performance is measured is the percentage of LUBA opinions 
that are affirmed on appeal by the Court of Appeals, since ensuring that appeals are resolved free 
of legal error is as important as quickly resolving the appeals.  LUBA opinions were affirmed on 
appeal 83% of the time during the 2009/2011 biennium. 
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Enabling Legislation/Program Authorization 
  
 LUBA was authorized by the 1979 Legislature, with exclusive jurisdiction to hear and 
resolve land use appeals under Oregon Laws 1979, Chapter 772.  The law provided a Sunset 
Review in 1981.  The Sunset provisions were repealed, and LUBA's present authority is found in 
ORS 197.805 to 197.860. 
 
Funding Streams 
  
 LUBA is almost entirely funded by the general fund.  Other Funds revenue sufficient to 
cover the expenses of publication, including part of the personal services cost of the agency 
paralegal, is generated by sales of LUBA Reporters.   
 
Significant Proposed Program Changes from 2011-13 
 
 LUBA proposes to restore the staff attorney position at approximately at .63 FTE (15 
months full time equivalent) during the 2013-15 biennium, on the assumption that as the state 
economy recovers the numbers of appeals to LUBA will significantly increase, but will not reach 
a critical level affecting LUBA’s ability to comply with its statutory mandates until midway into 
the 2013-15 biennium.   
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Land Use Board of Appeals
General Program

2001-03 2003-05 2005-07 2007-09 2009-11 2011-13 2013-15 2015-17 2017-19 2019-21 2021-23
Program Budget

General Fund 1,       217,006 1,205       ,116       1,282,198 1,4       03,105  1,531,1      11        1,295,278 1,570,326       1,757,171       1,967,666       2,204,705       2,472,109       
Lottery Funds
Other Funds           60,747  60            ,507       64,677                  75,066  80,0           03        83,620     86,065            94,389            103,690          114,064          125,712          
Other Funds - Nonlimited
Federal Funds
Federal Funds - Nonlimited
Total Funds 1,       277,753 1,265       ,623       1,346,875 1,4       78,171  1,611,1      14        1,378,898 1,656,391       1,851,560       2,071,356       2,318,769       2,597,821       
Positions           7                           6           6                           6                           6          5              6                     6                     6                     6                     6                     
FTE           6.50                      6.00       6.00                      6.00     6               .00        5.00         5.63                6.00                6.00                6.00                6.00                

Program Performance
Quantity Metric           379                       437       447                       447                      235        220          375                 400                 450                 450                 450                 

Number of appeals Filed

Quality Metric
Example:  % of students 
graduating within 5 
years

Timeliness Metric
Example:  % of awards 
picked up within 2 weeks

Cost Per Unit Metric
Example:  Biennial 
Average Award
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