75th OREGON LEGISLATIVE ASSEMBLY — 2010 Special Sesion MEASURE: HB 3602 B
STAFF MEASURE SUMMARY CARRIER: Sen. Dingfelder
Senate Committee on Environment and Natural Resouss

REVENUE: No revenue impact
FISCAL: Minimal fiscal impact, no statement issued

Action: Do Pass with Amendments to the A-Eng. Measuiatéel B-Eng.)
Vote: 4-0-1
Yeas: Boquist, Hass, Prozanski, Dingfelder
Nays: 0
Exc.: Atkinson
Prepared By: Beth Patrino, Administrator
Meeting Dates: 2/18

WHAT THE MEASURE DOES: Directs that hydroelectric license continues irefif project is located in Umatilla
Basin; transfer of license, rights or propertyoidJmatilla County; transfer results from foreclasof tax lien; and
transfer occurred on or before January 1, 201@dBrtermination of license and water right inctligdelicense two
years after transfer unless Umatilla County hassteared all licenses, rights and property of grioje new owner; or if
Umatilla County begins operating project for hydesgic generation; or if new owner fails to complith other
provisions of Acfprior to project operation. Requires that projasrise and any water right included in license be
subordinate in priority to any instream water rifgittwhich certificate is issued on or before effexztate of Act.
Requires Water Resources Department (WRD) to madéyse conditions to include fish passage andesarg
requirements. Requires new owner to develop imglgation plan that identifies project repairs odifications
necessary for project to meet fish passage andrsarecriteria of Oregon Department of Fish andditfé (ODFW).
Requires WRD to incorporate plan as conditiona#tise following approval by ODFW. Lists minimum aaritof
implementation plan. Provides license is not suttifiecancellation based upon failure to make beiaéfise of water
during specified times and circumstances. Dired®&DMNo convert water right to instream right if watight is
cancelled. Repeals Act on January 2, 2018. Dexkrergency; effective upon passage.

ISSUES DISCUSSED:
e History of Jim Boyd hydroelectric project
e Applicability only to Jim Boyd project
e Potential county liability

EFFECT OF COMMITTEE AMENDMENT: Clarifies that project license, rather than waiggnt, is not subject to
termination under specified conditions.

BACKGROUND: The Water Resources Department is responsible for licensimgdadielectric facilities in the
state, except facilities owned exclusively by the federal governnitydroelectric facilities receive a license and a
water right. Privately-owned hydroelectric facilities reeeivtime-limited water right. Time-limited water rights
have been issued for time periods varying from 20 to 50 years. Therightes subject to the reauthorization of the
hydroelectric project at the time of license expiration. A publiclyeavfacility's water right does not have a time
limit. Under ORS 543.440, a hydroelectric projémhse terminates upon the voluntary or involunteagsfer of the
project to the state or any municipal corporation.

The Jim Boyd hydroelectric project is located onlineatilla River in Umatilla County. The project wiasued a minor
license by the Federal Energy Regulatory AgencyB41 The project has not operated since June 2068 its power
purchase agreement expired.
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