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74th OREGON LEGISLATIVE ASSEMBLY--2007 Regular Session

House Bill 3536

Sponsored by Representative RICHARDSON; Representatives BRUUN, BUTLER, DALLUM, FLORES, GILMAN,
HANNA, KRIEGER, MINNIS, SCOTT, WHISNANT

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the
measure as introduced.

Makes legislative findings that many individuals have significant personal, emotional and eco-
nomic relationships with other individuals, but are prohibited from marrying.

Sets requirements for two adults who are legally prohibited from marrying to enter into recip-
rocal beneficiary agreement. Requires Director of Human Services to register reciprocal beneficiary
agreement and issue certificate of reciprocal beneficiary agreement. Provides for termination of
agreement.

Extends certain legal rights and obligations to reciprocal beneficiaries.

A BILL FOR AN ACT

Relating to human rights; creating new provisions; and amending ORS 18.395, 18.428, 18.845, 18.896,
18.908, 21.310, 30.020, 36.476, 40.255, 41.580, 59.350, 59.535, 60.801, 60.825, 62.430, 79.0102, 86.705,
86.735, 87.527, 87.539, 93.180, 93.915, 95.200, 97.082, 97.130, 97.570, 97.580, 97.600, 97.630, 97.954,
97.966, 105.965, 107.705, 107.718, 111.005, 112.025, 112.035, 112.045, 112.305, 112.315, 112.735,
112.745, 112.755, 112.775, 113.085, 114.005, 114.015, 114.025, 114.035, 114.055, 114.085, 114.105,
114.115, 114.125, 114.135, 114.145, 114.155, 114.215, 114.335, 114.355, 115.115, 115.125, 116.013,
116.113, 116.133, 124.020, 124.100, 125.060, 125.200, 125.221, 125.320, 125.450, 125.455, 127.515,
127.520, 127.531, 127.545, 127.550, 127.635, 127.727, 127.730, 127.736, 127.810, 127.897, 130.655,
135.050, 135.230, 136.655, 144.102, 144.270, 146.035, 146.125, 147.005, 161.270, 163.375, 163.405,
163.730, 163.735, 164.035, 164.164, 167.017, 167.027, 192.526, 197.352, 197.756, 215.213, 215.283,
215.705, 238.005, 238.055, 238.305, 238.325, 238.400, 238.405, 238.410, 238.415, 238.462, 238.465,
238.565, 238.575, 238.607, 238A.190, 238A.230, 238A.410, 243.105, 243.291, 243.954, 243.956, 243.969,
244.020, 244.135, 246.310, 253.530, 253.540, 253.565, 254.476, 260.007, 292.110, 293.490, 307.250,
307.260, 307.270, 307.380, 310.630, 310.652, 311.645, 311.670, 311.681, 311.688, 311.690, 311.695,
311.706, 311.721, 311.722, 311.723, 315.163, 321.349, 409.290, 409.292, 411.117, 411.610, 411.650,
411.708, 411.802, 411.803, 416.310, 418.050, 418.140, 418.712, 418.800, 419B.040, 426.180, 426.231,
426.232, 427.330, 432.121, 436.245, 436.255, 441.605, 461.250, 461.700, 471.396, 471.752, 474.035,
497.006, 646.435, 646.445, 646.857, 650.162, 650.225, 652.190, 652.330, 653.020, 653.022, 654.005,
654.200, 654.325, 656.005, 656.027, 656.154, 656.156, 656.204, 656.208, 656.313, 657.030, 657.044,
657.060, 657.255, 658.405, 659A.001, 659A.150, 659A.190, 663.005, 671.525, 696.030, 701.035, 702.005,
708A.430, 708A.655, 722.262, 722.660, 723.466, 723.532, 723.844, 726.990, 732.325, 735.615, 735.700,
735.720, 742.504, 743.027, 743.201, 743.210, 743.405, 743.435, 743.693, 743.730, 744.073, 746.065,
746.611, 756.026, 756.028, 805.110, 805.208, 807.020 and 823.007 and ORCP 44 A.

Be It Enacted by the People of the State of Oregon:
SECTION 1. As used in sections 1 to 7 of this 2007 Act:
(1) “Reciprocal beneficiaries” means two adults who are parties to a valid reciprocal

beneficiary agreement, who meet the requirements for a valid reciprocal beneficiary agree-
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ment under section 4 of this 2007 Act and who have been issued a certified copy of their re-
ciprocal beneficiary agreement by the Director of Human Services under section 5 of this
2007 Act.

(2) “Reciprocal beneficiary agreement” means an agreement, in a form prescribed by the
director, between two adults to be reciprocal beneficiaries.

SECTION 2. The purpose of sections 1 to 7 of this 2007 Act is to extend certain rights
and obligations to two adults who have entered into a reciprocal beneficiary agreement and
who are legally prohibited from marrying each other under ORS chapter 106.

SECTION 3. (1) The Legislative Assembly finds that the people of Oregon have chosen
to preserve the tradition of marriage as a unique social institution between one man and one
woman. As such, marriages are subject to restrictions, such as the prohibition under ORS
106.020 of a marriage between parties who are first cousins or any nearer of kin to each
other.

(2) The Legislative Assembly acknowledges that many individuals have significant per-
sonal, emotional and economic relationships with other individuals, but are prohibited by law
from marrying each other. Examples of such individuals include two individuals who are re-
lated to each other, such as a widowed mother and her unmarried son, or two unrelated
adults of the same gender.

(3) The Legislative Assembly finds that certain rights and obligations should be extended
to two adults who have entered into a reciprocal beneficiary agreement and who are legally
prohibited from marrying each other.

SECTION 4. To enter into a valid reciprocal beneficiary agreement:

(1) Each party must be at least 18 years of age;

(2) Neither party may be married or a party to another reciprocal beneficiary agreement;

(3) The parties may not be eligible to marry each other under ORS chapter 106;

(4) Each party must consent to the reciprocal beneficiary agreement, and the consent
of a party may not be obtained by force, duress or fraud; and

(5) Each party must sign, have notarized and file a reciprocal beneficiary agreement form
as provided in section 5 of this 2007 Act.

SECTION 5. (1) Two individuals who meet the requirements of section 4 (1) to (4) of this
2007 Act may enter into a reciprocal beneficiary agreement and register their reciprocal
beneficiary agreement by filing a signed, notarized reciprocal beneficiary agreement form
with the Director of Human Services.

(2) The director shall prescribe a form for the agreement and shall set and collect a fee
for filing the agreement. The director shall submit the fee to the State Treasurer for deposit
in the General Fund.

(3) Upon receipt of a signed, notarized agreement and the filing fee, the director shall
register the agreement and issue a certified copy of the agreement to each party named in
the agreement. The director shall maintain a record of each reciprocal beneficiary agreement
filed with the director.

SECTION 6. Upon issuance of a certified copy of the reciprocal beneficiary agreement as
provided in section 5 of this 2007 Act, the rights and obligations extended by law to reciprocal
beneficiaries are extended to the parties named in the agreement. Unless otherwise ex-
pressly provided by law, reciprocal beneficiaries do not have the same rights and obligations

under law that are extended through marriage under ORS chapter 106.
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SECTION 7. (1) A party to a reciprocal beneficiary agreement may terminate the agree-
ment by filing a signed, notarized declaration of termination of the reciprocal beneficiary
agreement with the Director of Human Services. Upon termination of the reciprocal benefi-
ciary agreement, unless otherwise provided for by law, the rights and obligations extended
to reciprocal beneficiaries are no longer extended to the parties to the agreement.

(2) The director shall prescribe a form for the declaration of termination and shall set
and collect a fee for filing the declaration. The director shall submit the fee to the State
Treasurer for deposit in the General Fund.

(3) Upon receipt of a signed, notarized declaration of termination and the filing fee, the
director shall register the declaration of termination and provide a certified copy of the
declaration of termination to each party named on the declaration. The director shall
maintain a record of each declaration of termination filed with the director.

(4) When a marriage license is issued under ORS 106.077 to a party to a reciprocal ben-
eficiary agreement, or when a party to a reciprocal beneficiary agreement enters into a legal
marriage contract, the reciprocal beneficiary agreement is terminated.

SECTION 8. A reciprocal beneficiary, as defined in section 1 of this 2007 Act, has the
same visitation privileges in a health care facility, as defined in ORS 442.015, as the visitation
privileges enjoyed by a member of a patient's family.

SECTION 9. ORS 18.395 is amended to read:

18.395. (1) A homestead shall be exempt from sale on execution, from the lien of every judgment
and from liability in any form for the debts of the owner to the amount in value of $30,000, except
as otherwise provided by law. The exemption shall be effective without the necessity of a claim
thereof by the judgment debtor. When two or more members of a household are debtors whose in-
terests in the homestead are subject to sale on execution, the lien of a judgment or liability in any
form, their combined exemptions under this section shall not exceed $39,600. The homestead must
be the actual abode of and occupied by the owner, or the owner's spouse, reciprocal beneficiary
as defined in section 1 of this 2007 Act, parent or child, but the exemption shall not be impaired
by:

(a) Temporary removal or temporary absence with the intention to reoccupy the same as a
homestead,;

(b) Removal or absence from the property; or

(c) The sale of the property.

(2) The exemption shall extend to the proceeds derived from such sale to an amount not ex-
ceeding $30,000 or $39,600, whichever amount is applicable under subsection (1) of this section, if
the proceeds are held for a period not exceeding one year and held with the intention to procure
another homestead therewith.

(3) The exemption period under subsection (1)(b) and (c) of this section shall be one year from
the removal, absence or sale, whichever occurs first.

(4) When the owner of a homestead has been granted a discharge in bankruptcy or has conveyed
the homestead property, the value thereof, for the purpose of determining a leviable interest in ex-
cess of the homestead exemption, shall be the value on the date of the petition in bankruptcy,
whether the value is determined in the bankruptcy proceedings or not, or on the date the
conveyance becomes effective, whichever shall first occur. However, with respect to judgments not
discharged in the bankruptcy, or entered against the owner after discharge, the value on the effec-

tive date of conveyance shall be controlling.
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(5) Except as provided in subsection (7) of this section, [no] a homestead that is the actual abode
of and occupied by the judgment debtor, or that is the actual abode of and occupied by a spouse,
reciprocal beneficiary, dependent parent or dependent child of the judgment debtor, [shall] may
not be sold on execution to satisfy a judgment that at the time of entry does not exceed $3,000.
However, such judgment shall remain a lien upon the real property, and the property may be sold
on execution:

(a) At any time after the sale of the property by the judgment debtor; and

(b) At any time after the property is no longer the actual abode of and occupied by the judgment
debtor or the spouse, reciprocal beneficiary, dependent parent or dependent child of the judgment
debtor.

(6) The limitation on execution sales imposed by subsection (5) of this section is not impaired
by temporary removal or temporary absence with the intention to reoccupy the property as a
homestead.

(7) The limitation on execution sales imposed by subsection (5) of this section does not apply if
two or more judgments are owing to a single judgment creditor and the total amount owing to the
judgment creditor, determined by adding the amount of each individual judgment as of the date the
judgment was entered, is greater than $3,000.

(8) Upon the issuance of an order authorizing sale as required by ORS 18.904, and in conform-
ance with subsection (5) of this section, the sheriff may proceed to sell the property. If the home-
stead exemption applies, the sheriff shall pay the homestead owner out of the proceeds the sum of
$30,000 or $39,600, whichever is applicable, and apply the balance of the proceeds on the execution.
However, no sale shall be made where the homestead exemption applies unless the sum bid for the
homestead is in excess of the sum of the costs of sale and $30,000 or $39,600, whichever is applica-
ble. If no such bid is received, the expense of the sale shall be borne by the petitioner.

(9) The homestead exemption provided by this section applies to a purchaser's interest under a
land sale contract, as defined by ORS 18.960.

SECTION 10. ORS 18.428 is amended to read:

18.428. (1) Except as otherwise provided by law, a manufactured dwelling or floating home and
the property upon which the manufactured dwelling or floating home is situated are exempt from
execution and from liability in any form for the debts of the owner to the value of $23,000 if the
manufactured dwelling or floating home is the actual abode of and occupied by the owner, or by the
spouse, reciprocal beneficiary as defined in section 1 of this 2007 Act, parent or child of the
owner, the manufactured dwelling or floating home is occupied as a sole residence and no other
homestead exemption exists. When two or more members of a household are debtors whose interests
in the homestead are subject to sale on execution, the lien of a judgment or liability in any form,
their combined exemptions under this section may not exceed $30,000. The exemption shall be ef-
fective without the necessity of a claim thereof by the judgment debtor.

(2) The exemption provided for in subsection (1) of this section is not impaired by temporary
removal or absence with the intention to reoccupy the manufactured dwelling or floating home as
a home, nor by the sale thereof, but shall extend to the proceeds derived from such sale up to
$23,000 or $30,000, whichever amount is applicable under subsection (1) of this section, while the
proceeds are held for a period not exceeding one year and with the intention to procure another
homestead with those proceeds.

(3) Upon the issuance of an order authorizing sale as required by ORS 18.904, the sheriff may

proceed to sell the premises and, if the homestead exemption applies, out of the proceeds pay the
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owner the sum of $23,000 or $30,000, whichever amount is applicable under subsection (1) of this
section, and apply the balance of the proceeds on the execution. However, no sale shall be made
where the homestead exemption applies unless the sum bid for the property is in excess of the sum
of the costs of sale and $23,000 or $30,000, whichever amount is applicable. If no such bid is re-
ceived, the expense of the sale shall be borne by the petitioner.

(4) The provisions of subsections (1), (2), (3) and (7) of this section do not apply to:

(a) Construction liens for work, labor or material done or furnished exclusively for the im-
provement of the manufactured dwelling or floating home;

(b) Purchase money liens;

(c) Mortgages;

(d) Executions issued on a judgment recovered for the purchase price; or

(e) The enforcement of a seller's rights under a land sale contract, as defined in ORS 18.960.

(5) If a debtor owns a manufactured dwelling or floating home but not the property upon which
the manufactured dwelling or floating home is situated, subsections (1), (2), (3) and (4) of this section
apply, but the value of the debtor's interest exempt from execution and liability may not exceed
$20,000 for an individual debtor, or $27,000 when two or more members of a household are debtors
whose interests in the homestead are subject to execution or liability in any form.

(6) When the owner of a homestead under this section has been granted a discharge in bank-
ruptcy or has conveyed the property, the value thereof, for the purpose of determining a leviable
interest in excess of the homestead exemption, shall be the value on the date of the petition in
bankruptcy, whether the value is determined in the bankruptcy proceedings or not, or on the date
the conveyance becomes effective, whichever shall first occur.

(7) Except as provided in subsection (9) of this section, a manufactured dwelling or floating
home, and the property upon which the manufactured dwelling or floating home is situated, that is
the actual abode of and occupied by the judgment debtor, or that is the actual abode of and occupied
by a spouse, reciprocal beneficiary, dependent parent or dependent child of the judgment debtor,
may not be sold on execution to satisfy a judgment that at the time of entry does not exceed $3,000.
The judgment shall remain a lien upon the real property owned by the judgment debtor and upon
which the manufactured dwelling or floating home is situated, and the manufactured dwelling or
floating home and real property upon which the manufactured dwelling or floating home is situated
may be sold on execution:

(a) At any time after the sale of the manufactured dwelling or floating home by the judgment
debtor, or the sale of the real property on which the manufactured dwelling or floating home is
situated by the judgment debtor; or

(b) At any time after the manufactured dwelling or floating home is no longer the actual abode
of and occupied by the judgment debtor or the spouse, reciprocal beneficiary, dependent parent
or dependent child of the judgment debtor.

(8) The limitation on execution sales imposed by subsection (7) of this section is not impaired
by temporary removal or absence with the intention to reoccupy the manufactured dwelling, floating
home and property as a home.

(9) The limitation on execution sales imposed by subsection (7) of this section does not apply if
two or more judgments are owing to a single judgment creditor and the total amount owing to the
judgment creditor, determined by adding the amount of each individual judgment as of the date the
judgment was entered, is greater than $3,000.

(10) As used in this section:
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(a) “Floating home” has the meaning given that term in ORS 830.700.

(b) “Manufactured dwelling” has the meaning given that term in ORS 446.003.

SECTION 11. ORS 18.845 is amended to read:

18.845. A notice of exemptions form must be in substantially the form set forth in this section.
Nothing in the notice form described in this section is intended to expand or restrict the law re-
lating to exempt property. A determination as to whether property is exempt from execution, at-
tachment and garnishment must be made by reference to other law. The form provided in this
section may be modified to provide more information or to update the notice based on subsequent

changes in exemption laws.

NOTICE OF EXEMPT PROPERTY
AND INSTRUCTIONS FOR
CHALLENGE TO GARNISHMENT

Property belonging to you may have been taken or held in order to satisfy a debt. The debt may be
reflected in a judgment or in a warrant or order issued by a state agency. Important legal papers
are enclosed.

YOU MAY BE ABLE TO GET YOUR PROPERTY BACK, SO READ THIS NOTICE CARE-
FULLY.

State and federal law specify that certain property may not be taken. Some of the property that
you may be able to get back is listed below.

(1) Wages or a salary as described in ORS 18.375 and 18.385. Whichever of the following
amounts is greater:

(a) 75 percent of your take-home wages; or

(b) $170 per workweek.

(2) Social Security benefits.

(3) Supplemental Security Income (SSI).

(4) Public assistance (welfare).

(5) Unemployment benefits.

(6) Disability benefits (other than SSI benefits).

(7) Workers' compensation benefits.

(8) Exempt wages, Social Security benefits (other than SSI), welfare, unemployment benefits and
disability benefits when placed in a checking or savings account (up to $7,500).

(9) Spousal support, child support or separate maintenance to the extent reasonably necessary
for your support or the support of any of your dependents.

(10) A homestead (house, mobile home or houseboat) occupied by you, or occupied by your
spouse, reciprocal beneficiary as defined in section 1 of this 2007 Act, parent or child. The value
of the homestead is exempt up to the following amounts:

(a) For a mobile home or houseboat located on land that is not owned by you, $20,000. If you
jointly own the mobile home or houseboat with another person who is also liable on the debt,
$27,000.

(b) For a mobile home or houseboat located on land that is owned by you, $23,000. If you jointly
own the mobile home or houseboat with another person who is also liable on the debt, $30,000.

(c) For any other homestead, $30,000. If you jointly own the homestead with another person who
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is also liable on the debt, $39,600.

(11) Proceeds from the sale of a homestead described in item 10, up to the limits described in
item 10, if you hold the proceeds for less than one year and intend to use those proceeds to procure
another homestead.

(12) Household goods, furniture, radios, a television set and utensils with a combined value not
to exceed $3,000.

*(13) An automobile, truck, trailer or other vehicle with a value not to exceed $2,150.

*(14) Tools, implements, apparatus, team, harness or library that are necessary to carry on your
occupation, with a combined value not to exceed $3,000.

*(15) Books, pictures and musical instruments with a combined value not to exceed $600.

*(16) Wearing apparel, jewelry and other personal items with a combined value not to exceed
$1,800.

(17) Domestic animals and poultry for family use with a combined value not to exceed $1,000
and their food for 60 days.

(18) Provisions and fuel for your family for 60 days.

(19) One rifle or shotgun and one pistol. The combined value of all firearms claimed as exempt
may not exceed $1,000.

(20) Public or private pensions.

(21) Veterans' benefits and loans.

(22) Medical assistance benefits.

(23) Health insurance proceeds and disability proceeds of life insurance policies.

(24) Cash surrender value of life insurance policies not payable to your estate.

(25) Federal annuities.

(26) Other annuities to $250 per month (excess over $250 per month is subject to the same ex-
emption as wages).

(27) Professionally prescribed health aids for you or any of your dependents.

*(28) Elderly rental assistance allowed pursuant to ORS 310.635.

(29) Your right to receive, or property traceable to:

(a) An award under any crime victim reparation law.

(b) A payment or payments, not exceeding a total of $10,000, on account of personal bodily in-
jury suffered by you or an individual of whom you are a dependent.

(c) A payment in compensation of loss of future earnings of you or an individual of whom you
are or were a dependent, to the extent reasonably necessary for your support and the support of
any of your dependents.

(30) Amounts paid to you as an earned income tax credit under federal tax law.

*(31) Interest in personal property to the value of $400, but this cannot be used to increase the
amount of any other exemption.

(32) Equitable interests in property.

(33) Security deposits or prepaid rent held by a residential landlord under ORS 90.300.

(34) If the amount shown as owing on the Debt Calculation form exceeds the amount you actu-
ally owe to the creditor, the difference between the amount owed and the amount shown on the Debt

Calculation form.

Note: If two or more people in your household owe the claim or judgment, each of them may

claim the exemptions marked by an asterisk (¥).
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SPECIAL RULES APPLY FOR DEBTS THAT ARE OWED FOR CHILD SUPPORT AND
SPOUSAL SUPPORT. Some property that may not otherwise be taken for payment against the debt
may be taken to pay for overdue support. For instance, Social Security benefits, workers' compen-
sation benefits, unemployment benefits, veterans' benefits and pensions are normally exempt, but
only 75 percent of a lump sum payment of these benefits is exempt if the debt is owed for a support

obligation.

YOU MUST ACT PROMPTLY IF YOU WANT TO GET YOUR MONEY OR PROPERTY BACK.
You may seek to reclaim your exempt property by doing the following:

(1) Fill out the Challenge to Garnishment form that you received with this notice.

(2) Mail or deliver the Challenge to Garnishment form to the court administrator at the address
shown on the writ of garnishment, and mail or deliver a copy of the form to the Garnishor at the
address shown on the writ of garnishment. If you wish to claim wages or salary as exempt, you must
mail or deliver the form within 120 days after you receive this notice. If you wish to claim that any
other money or property is exempt, or claim that the property is not subject to garnishment, you
must mail or deliver the form within 30 days after you receive this notice. You have the burden of
showing that your challenge is made on time, so you should keep records showing when the chal-
lenge was mailed or delivered.

(3) The law only requires that the Garnishor hold the garnished money or property for 10 days
before applying it to the Creditor's use. You may be able to keep the property from being used by
the Creditor by promptly following (1) and (2) above.

You should be prepared to explain your exemption in court. If you have any questions about the
garnishment or the debt, you should see an attorney.

YOU MAY USE THE CHALLENGE TO GARNISHMENT FORM ONLY FOR THE FOLLOW-
ING PURPOSES:

(1) To claim such exemptions from garnishment as are permitted by law.

(2) To assert that property is not garnishable property under ORS 18.618.

(3) To assert that the amount specified in the writ of garnishment as being subject to

garnishment is greater than the total amount owed.

YOU MAY NOT USE THE CHALLENGE TO GARNISHMENT FORM TO CHALLENGE THE
VALIDITY OF THE DEBT.

IF YOU FILE A CHALLENGE TO A GARNISHMENT IN BAD FAITH, YOU MAY BE SUB-
JECT TO PENALTIES IMPOSED BY THE COURT THAT COULD INCLUDE A FINE. Penalties
that you could be subject to are listed in ORS 18.715.

When you file a Challenge to Garnishment form, the Garnishee may be required to make all
payments under the garnishment to the court, and the Garnishor may be required to pay to the
court all amounts received by the Garnishor that are subject to the challenge to the garnishment.
The Garnishee and Garnishor are subject to penalties if they do not. For a complete explanation of
their responsibilities, see ORS 18.705 and 18.708.
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SECTION 12. ORS 18.896 is amended to read:

18.896. (1) The challenge to execution form described in this section does not expand or restrict
the law relating to exempt property. A determination as to whether property is exempt from at-
tachment or execution must be made by reference to other law. The form provided in this section
may be modified to provide more information or to update the notice based on subsequent changes
in exemption laws.

(2) A challenge to execution form must be in substantially the following form:

COURT
COUNTY OF

) CHALLENGE TO

Plaintiff, ) EXECUTION
)
vs. ) Case No.
)
)
Defendant. )

THIS FORM MAY BE USED BY THE DEBTOR ONLY TO CLAIM SUCH EXEMPTIONS
FROM EXECUTION AS ARE PERMITTED BY LAW.

THIS FORM MAY BE USED BY PERSONS OTHER THAN THE DEBTOR ONLY TO CLAIM
AN INTEREST IN THE PROPERTY THAT IS TO BE SOLD ON EXECUTION.

THIS FORM MAY NOT BE USED TO CHALLENGE THE VALIDITY OF THE DEBT.

I/We claim that the following described property or money is exempt from execution:

I/We believe this property is exempt from execution because (the Notice of Exempt Property at

the end of this form describes most types of property that you can claim as exempt from execution):

I am a person other than the Debtor and I have the following interest in the property:

[9]



© 00 9 O O A~ W N -

N = © 0 I o O W D H O © 0w 39 & O W DD H © © 0 39 & o B~ W N = O

HB 3536

Name Name
Signature — Signature
Address — Address
Telephone Telephone
Number Number
(Required) (Required)

YOU MUST ACT PROMPTLY IF YOU WANT TO GET YOUR MONEY OR PROPERTY BACK.
You may seek to reclaim your exempt property by doing the following:

(1) Fill out the Challenge to Execution form that you received with this notice.

(2) Mail or deliver the Challenge to Execution form to the court administrator at the address
shown on the writ of execution.

(3) Mail or deliver a copy of the Challenge to Execution form to the judgment creditor at the
address shown on the writ of execution.

You should be prepared to explain your exemption in court. If you have any questions about the

execution or the debt, you should see an attorney.

YOU MAY USE THE CHALLENGE TO EXECUTION FORM ONLY TO CLAIM SUCH EX-
EMPTIONS FROM EXECUTION AS ARE PERMITTED BY LAW.

YOU MAY NOT USE THE CHALLENGE TO EXECUTION FORM TO CHALLENGE THE
VALIDITY OF THE DEBT.

IF YOU CLAIM AN EXEMPTION IN BAD FAITH, YOU MAY BE SUBJECT TO PENALTIES
IMPOSED BY THE COURT THAT COULD INCLUDE A FINE. Penalties that you could be subject
to are listed in ORS 18.899.

NOTICE OF EXEMPT PROPERTY

Property belonging to you may have been taken or held in order to satisfy a debt. The debt may
be reflected in a judgment or in a warrant or order issued by a state agency. Important legal papers
are enclosed.

YOU MAY BE ABLE TO GET YOUR PROPERTY BACK, SO READ THIS NOTICE CARE-
FULLY.

State and federal law specify that certain property may not be taken. Some of the property that
you may be able to get back is listed below.

(1) Wages or a salary as described in ORS 18.375 and 18.385. Whichever of the following
amounts is greater:

(a) 75 percent of your take-home wages; or

(b) $170 per workweek.

(2) Social Security benefits.

(3) Supplemental Security Income (SSI).

[10]
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(4) Public assistance (welfare).

(5) Unemployment benefits.

(6) Disability benefits (other than SSI benefits).

(7) Workers' compensation benefits.

(8) Exempt wages, Social Security benefits (other than SSI), welfare, unemployment benefits and
disability benefits when placed in a checking or savings account (up to $7,500).

(9) Spousal support, child support or separate maintenance to the extent reasonably necessary
for your support or the support of any of your dependents.

(10) A homestead (house, mobile home or houseboat) occupied by you, or occupied by your
spouse, reciprocal beneficiary as defined in section 1 of this 2007 Act, parent or child. The value
of the homestead is exempt up to the following amounts:

(a) For a mobile home or houseboat located on land that is not owned by you, $20,000. If you
jointly own the mobile home or houseboat with another person who is also liable on the debt,
$27,000.

(b) For a mobile home or houseboat located on land that is owned by you, $23,000. If you jointly
own the mobile home or houseboat with another person who is also liable on the debt, $30,000.

(c) For any other homestead, $30,000. If you jointly own the homestead with another person who
is also liable on the debt, $39,600.

(11) Proceeds from the sale of a homestead described in item 10, up to the limits described in
item 10, if you hold the proceeds for less than one year and intend to use those proceeds to procure
another homestead.

(12) Household goods, furniture, radios, a television set and utensils with a combined value not
to exceed $3,000.

#(13) An automobile, truck, trailer or other vehicle with a value not to exceed $2,150.

*(14) Tools, implements, apparatus, team, harness or library that are necessary to carry on your
occupation, with a combined value not to exceed $3,000.

*(15) Books, pictures and musical instruments with a combined value not to exceed $600.

*(16) Wearing apparel, jewelry and other personal items with a combined value not to exceed
$1,800.

(17) Domestic animals and poultry for family use with a combined value not to exceed $1,000
and their food for 60 days.

(18) Provisions and fuel for your family for 60 days.

(19) One rifle or shotgun and one pistol. The combined value of all firearms claimed as exempt
may not exceed $1,000.

(20) Public or private pensions.

(21) Veterans' benefits and loans.

(22) Medical assistance benefits.

(23) Health insurance proceeds and disability proceeds of life insurance policies.

(24) Cash surrender value of life insurance policies not payable to your estate.

(25) Federal annuities.

(26) Other annuities to $250 per month (excess over $250 per month is subject to the same ex-
emption as wages).

(27) Professionally prescribed health aids for you or any of your dependents.

*(28) Elderly rental assistance allowed pursuant to ORS 310.635.

*(29) Your right to receive, or property traceable to:
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*(a) An award under any crime victim reparation law.

*(b) A payment or payments, not exceeding a total of $10,000, on account of personal bodily in-
jury suffered by you or an individual of whom you are a dependent.

*(c) A payment in compensation of loss of future earnings of you or an individual of whom you
are or were a dependent, to the extent reasonably necessary for your support and the support of
any of your dependents.

(30) Amounts paid to you as an earned income tax credit under federal tax law.

(31) Interest in personal property to the value of $400, but this cannot be used to increase the
amount of any other exemption.

(32) Equitable interests in property.

Note: If two or more people in your household owe the claim or judgment, each of them may

claim the exemptions marked by an asterisk (*).

SPECIAL RULES APPLY FOR DEBTS THAT ARE OWED FOR CHILD SUPPORT AND
SPOUSAL SUPPORT. Some property that may not otherwise be taken for payment against the debt
may be taken to pay for overdue support. For instance, Social Security benefits, workers' compen-
sation benefits, unemployment benefits, veterans' benefits and pensions are normally exempt, but
only 75 percent of a lump sum payment of these benefits is exempt if the debt is owed for a support

obligation.

SECTION 13. ORS 18.908 is amended to read:

18.908. (1) At least 10 days before the hearing on a motion filed under ORS 18.906, the judgment
creditor must:

(a) Serve the judgment debtor in the manner provided by ORCP 7 with a copy of the motion and
the supporting affidavit, and with a notice of the time and place of the hearing; and

(b) Send a copy of the motion and the notice by first class mail to the property at the mailing
address for the property.

(2) The notice required by subsection (1) of this section must be in substantially the following

form:
NOTICE OF HEARING ON SHERIFF'S
SALE OF YOUR PROPERTY
This is to notify you that — has asked the court to order the sheriff to sell property lo-
cated at to satisfy a judgment against
Before deciding whether to order the sale, the court will hold a hearing on 2 at

a.m./p.m., in Room

The law provides that property is your homestead if the property is actually used as a home by
you, your spouse, your reciprocal beneficiary as defined in section 1 of this 2007 Act, a de-
pendent parent or a dependent child. If you are temporarily absent from the property but intend to
move back in, the property is still your homestead.

The law provides that if the property is your homestead, then $_ of its value ($—

[12]
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for a manufactured dwelling if you do not own the property where the dwelling is located) may not
be taken to satisfy a judgment against you. In addition, a homestead usually may not be sold to
satisfy a judgment for $3,000 or less.

The law provides that property may be sold despite the fact that it is your homestead and all
of its value may be taken to satisfy a judgment against you if the judgment is for child support.

IF YOU WISH TO PROTECT THIS PROPERTY FROM A SHERIFF'S SALE, YOU SHOULD
COME TO THE COURT HEARING.

IF YOU HAVE ANY QUESTIONS, YOU SHOULD SEE A LAWYER AT ONCE.

If you do not own this property, please give this notice and the papers served with it to the

owner.

SECTION 14. ORS 21.310, as amended by section 31, chapter 702, Oregon Laws 2005, is
amended to read:

21.310. (1) Except as provided in ORS 114.515, in a court having probate jurisdiction, the clerk
of the court shall charge and collect the following fees for the filing of the initial papers in any
probate proceeding, including petitions for the appointment of personal representatives, probate of

wills and contest of wills, or in any conservatorship proceeding:

Where the amount of the estate is:

. Not more than $10,000-a fee of $23.

. More than $10,000 and not more than $25,000-a fee of $77.

. More than $25,000 and not more than $50,000-a fee of $154.

. More than $50,000 and not more than $100,000-a fee of $231.

. More than $100,000 and not more than $500,000-a fee of $308.

. More than $500,000 and not more than $1,000,000-a fee of $385.
. More than $1,000,000-a fee of $462.

N O Ut~ W N

(2) In determining fees under subsection (1) of this section in a probate proceeding, the amount
of a settlement in a wrongful death action brought for the benefit of the decedent's surviving
spouse, surviving reciprocal beneficiary as defined in section 1 of this 2007 Act or dependents
is not part of the estate.

(3) In a court having probate jurisdiction, the clerk shall charge and collect a fee of $23 for the
filing of the initial papers in any guardianship proceeding.

(4) In a court having probate jurisdiction, the clerk shall charge and collect a fee of $8 at the
time of filing a will without a petition for probate.

(5) At the time of filing any answer, motion or objection in a probate proceeding or protective
proceeding under ORS chapter 125, the party filing the answer, motion or objection shall pay a fee
of $19 to the clerk.

(6) A paper or pleading shall be filed by the clerk only if the fee required under this section is
paid or if a request for a fee waiver or deferral is granted by the court.

(7) In any probate proceeding or protective proceeding under ORS chapter 125 in a court having

probate jurisdiction, the clerk shall charge and collect in advance from the party having the affir-
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mative of the issue, at the time the proceeding comes on for trial or hearing upon the issues of fact
or law involved therein, a trial or hearing fee of $39.

SECTION 15. ORS 30.020 is amended to read:

30.020. (1) When the death of a person is caused by the wrongful act or omission of another, the
personal representative of the decedent, for the benefit of the decedent's surviving spouse, surviving
reciprocal beneficiary as defined in section 1 of this 2007 Act, surviving children, surviving
parents and other individuals, if any, who under the law of intestate succession of the state of the
decedent’'s domicile would be entitled to inherit the personal property of the decedent, and for the
benefit of any stepchild or stepparent whether that stepchild or stepparent would be entitled to in-
herit the personal property of the decedent or not, may maintain an action against the wrongdoer,
if the decedent might have maintained an action, had the decedent lived, against the wrongdoer for
an injury done by the same act or omission. The action shall be commenced within three years after
the injury causing the death of the decedent is discovered or reasonably should have been discov-
ered by the decedent, by the personal representative or by a person for whose benefit the action
may be brought under this section if that person is not the wrongdoer. In no case may an action
be commenced later than the earliest of:

(a) Three years after the death of the decedent; or

(b) The longest of any other period for commencing an action under a statute of ultimate repose
that applies to the act or omission causing the injury, including but not limited to the statutes of
ultimate repose provided for in ORS 12.110 (4), 12.115, 12.135, 12.137 and 30.905.

(2) In an action under this section damages may be awarded in an amount which:

(a) Includes reasonable charges necessarily incurred for doctors' services, hospital services,
nursing services, other medical services, burial services and memorial services rendered for the
decedent;

(b) Would justly, fairly and reasonably have compensated the decedent for disability, pain, suf-
fering and loss of income during the period between injury to the decedent and the decedent's death,;

(c) Justly, fairly and reasonably compensates for pecuniary loss to the decedent's estate;

(d) Justly, fairly and reasonably compensates the decedent's spouse, reciprocal beneficiary,
children, stepchildren, stepparents and parents for pecuniary loss and for loss of the society,
companionship and services of the decedent; and

(e) Separately stated in finding or verdict, the punitive damages, if any, which the decedent
would have been entitled to recover from the wrongdoer if the decedent had lived.

(3) For the purposes of this section:

(a) Two persons shall be considered to have a stepchild-stepparent relationship if one of the bi-
ological parents of the stepchild, while the stepchild is a minor and in the custody of this first bi-
ological parent, marries the stepparent who is not the second biological parent or the adoptive
parent of the stepchild;

(b) The stepchild-stepparent relationship shall remain in effect even though the stepchild is older
than the age of majority or has been emancipated;

(c) The stepchild-stepparent relationship shall remain in effect even though one or both of the
biological parents of the stepchild die; and

(d) The stepchild-stepparent relationship shall end upon the divorce of the biological parent and
the stepparent.

SECTION 16. ORS 36.476 is amended to read:

36.476. (1) Except as otherwise provided in ORS 36.450 to 36.558, all persons whose names have
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been submitted for consideration for appointment or designation as arbitrators or conciliators, or
who have been appointed or designated as such, shall, within 15 days, make a disclosure to the
parties of any information which might cause their impartiality to be questioned including, but not
limited to, any of the following instances:

(a) The person has a personal bias or prejudice concerning a party or personal knowledge of the
disputed evidentiary facts concerning the proceeding.

(b) The person served as a lawyer in the matter in controversy, or the person is or has been
associated with another who has participated in the matter during such association, or the person
has been a material witness concerning it.

(c) The person served as an arbitrator or conciliator in another proceeding involving one or
more of the parties to the proceeding.

(d) The person, individually or as a fiduciary, or the person's spouse, reciprocal beneficiary
as defined in section 1 of this 2007 Act, [or] minor child[,] or anyone residing in the person's
household, has a financial interest in the subject matter in controversy or in a party to the pro-
ceeding, or any other interest that could be substantially affected by the outcome of the proceeding.

(e) The person, the person's spouse, reciprocal beneficiary or minor child, anyone residing in
the person's household, any individual within the third degree of relationship to any of them, or the
spouse or reciprocal beneficiary of any of them, meets any of the following conditions:

(A) The person is or has been a party to the proceeding, or an officer, director or trustee of a
party.

(B) The person is acting or has acted as a lawyer in the proceeding.

(C) The person is known to have an interest that could be substantially affected by the outcome
of the proceeding.

(D) The person is likely to be a material witness in the proceeding.

(f) The person has a close personal or professional relationship with a person who meets any
of the following conditions:

(A) The person is or has been a party to the proceeding, or an officer, director or trustee of a
party.

(B) The person is acting or has acted as a lawyer or representative in the proceeding.

(C) The person is or expects to be nominated as an arbitrator or conciliator in the proceedings.

(D) The person is known to have an interest that could be substantially affected by the outcome
of the proceeding.

(E) The person is likely to be a material witness in the proceeding.

(2) The obligation to disclose information set forth in subsection (1) of this section is mandatory
and cannot be waived by the parties with respect to persons serving either as the sole arbitrator
or sole conciliator or as one of two arbitrators or conciliators or as the chief or prevailing
arbitrator or conciliator. The parties may otherwise agree to waive such disclosure.

(3) From the time of appointment and throughout the arbitral proceedings, an arbitrator shall,
without delay, disclose to the parties any circumstances referred to in subsection (1) of this section
which were not previously disclosed.

(4) Unless otherwise agreed by the parties or allowed by the rules governing the arbitration,
an arbitrator may be challenged only if circumstances exist that give rise to justifiable doubts as
to the independence or impartiality of the arbitrator, or as to possession of the qualifications upon
which the parties have agreed.

(5) A party may challenge an arbitrator appointed by it, or in whose appointment it has partic-

[15]



© 00 3 O O b~ W N

N = © 0 I o O W D H O © 0w 39 & O W DD H © © 0 39 & o B~ W N = O

HB 3536

ipated, only for reasons of which it becomes aware after the appointment has been made.

SECTION 17. ORS 40.255 is amended to read:

40.255. (1) As used in this section, unless the context requires otherwise:

(a) “Confidential communication” means:

(A) A communication by a spouse to the other spouse and not intended to be disclosed to any
other person; or

(B) A communication by a reciprocal beneficiary, as defined in section 1 of this 2007 Act,
to the other reciprocal beneficiary and not intended to be disclosed to any other person.

(b) “Marriage” means a marital relationship between husband and wife, legally recognized under
the laws of this state.

(2) In any civil or criminal action[,]:

(a) A spouse has a privilege to refuse to disclose and to prevent the other spouse from disclos-
ing any confidential communication made by one spouse to the other during the marriage. The
privilege created by this [subsection] paragraph may be claimed by either spouse. The authority of
the spouse to claim the privilege and the claiming of the privilege is presumed in the absence of
evidence to the contrary.

(b) A reciprocal beneficiary has a privilege to refuse to disclose and to prevent the other
reciprocal beneficiary from disclosing any confidential communication made by one recipro-
cal beneficiary to the other during the reciprocal beneficiary agreement. The privilege cre-
ated by this paragraph may be claimed by either reciprocal beneficiary. The authority of the
reciprocal beneficiary to claim the privilege and the claiming of the privilege is presumed in
the absence of evidence to the contrary.

(3) In any criminal proceedingl,]:

(a) Neither spouse, during the marriage, [shall] may be examined adversely against the other
as to any other matter occurring during the marriage unless the spouse called as a witness consents
to testify.

(b) Neither reciprocal beneficiary, during the reciprocal beneficiary agreement, may be
examined adversely against the other as to any other matter occurring during the reciprocal
beneficiary agreement unless the reciprocal beneficiary called as a witness consents to tes-
tify.

(4) There is no privilege under this section:

(a) In all criminal actions in which one spouse is charged with bigamy or with an offense or
attempted offense against the person or property of the other spouse or of a child of either, or with
an offense against the person or property of a third person committed in the course of committing
or attempting to commit an offense against the other spouse;

(b) In all criminal actions in which one reciprocal beneficiary is charged with an offense
or attempted offense against the person or property of the other reciprocal beneficiary or
of a child of either, or with an offense against the person or property of a third person
committed in the course of committing or attempting to commit an offense against the other
reciprocal beneficiary;

[(b)] (e) As to matters occurring prior to the marriage or reciprocal beneficiary agreement;
or

[(c)] (d) In any civil action where the spouses or reciprocal beneficiaries are adverse parties.

SECTION 18. ORS 41.580 is amended to read:

41.580. (1) In the following cases the agreement is void unless it, or some note or memorandum
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thereof, expressing the consideration, is in writing and subscribed by the party to be charged, or
by the lawfully authorized agent of the party; evidence, therefore, of the agreement shall not be
received other than the writing, or secondary evidence of its contents in the cases prescribed by
law:

(a) An agreement that by its terms is not to be performed within a year from the making.

(b) An agreement to answer for the debt, default or miscarriage of another.

(c) An agreement by an executor or administrator to pay the debts of the testator or intestate
out of the estate of the executor or administrator.

(d) An agreement made upon consideration of marriage, other than a mutual promise to marry.

(e) An agreement made upon consideration of a reciprocal beneficiary agreement, as de-
fined in section 1 of this 2007 Act, other than a mutual promise to enter into a reciprocal
beneficiary agreement.

[(e)] (f) An agreement for the leasing for a longer period than one year, or for the sale of real
property, or of any interest therein.

[(/] (g) An agreement concerning real property made by an agent of the party sought to be
charged unless the authority of the agent is in writing.

[(g)] (h) An agreement authorizing or employing an agent or broker to sell or purchase real
estate for a compensation or commission; but if the note or memorandum of the agreement is in
writing and subscribed by the party to be charged, or by the lawfully authorized agent of the party,
and contains a description of the property sufficient for identification, and authorizes or employs the
agent or broker to sell the property, and expresses with reasonable certainty the amount of the
commission or compensation to be paid, the agreement shall not be void for failure to state a con-
sideration.

[(h)] (1) An agreement, promise or commitment to lend money, to otherwise extend credit, to
forbear with respect to the repayment of any debt payable in money, to modify or amend the terms
under which the person has lent money or otherwise extended credit, to release any guarantor or
cosigner or to make any other financial accommodation pertaining to an existing debt or other ex-
tension of credit. This paragraph does not apply:

(A) If no party to the agreement, promise or commitment is a financial institution as defined in
ORS 706.008, a consumer finance company licensed under ORS chapter 725 or a mortgage banker
as defined in ORS 59.840; or

(B) To a loan of money or extension of credit to a natural person which is primarily for per-
sonal, family or household purposes and not for business or agricultural purposes or which is se-
cured solely by residential property consisting of one to four dwelling units, one of which is the
primary residence of the debtor.

(2)(a) Except as provided in this subsection, defenses and exceptions created by provisions of the
Oregon Revised Statutes or recognized by the courts of this state do not apply to subsection
[(D(R)] (1)@) of this section.

(b) An agreement, promise or commitment which does not satisfy the requirements of subsection
[(1)(R)] (1)({) of this section, but which is valid in other respects, is enforceable if the party against
whom enforcement is sought admits in the party's pleading, testimony or otherwise in court that the
agreement, promise or commitment was made. The agreement is not enforceable under this para-
graph beyond the dollar amount admitted.

(¢) Nothing in subsection [(I)(R)] (1)(i) of this section precludes a party from seeking to prove

the modification of any term relating to the time of repayment.
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(38)(a) If a financial institution as defined in ORS 706.008, a consumer finance company licensed
under ORS chapter 725 or a mortgage banker as defined in ORS 59.840 lends money or extends
credit, and subsection [(1)(h)] (1)(i) of this section applies to the loan or extension of credit, the fi-
nancial institution, consumer finance company or mortgage banker shall, not later than the time the
loan or extension of credit is initially made, include within the loan or credit document, or within
a separate document which identifies the loan or extension of credit, a statement which is under-

lined or in at least 10-point bold type and which is substantially to the following effect:

Under Oregon law, most agreements, promises and commitments made by us concerning loans
and other credit extensions which are not for personal, family or household purposes or secured
solely by the borrower's residence must be in writing, express consideration and be signed by us to

be enforceable.

(b) The financial institution, consumer finance company or mortgage banker shall obtain the
borrower's signature on the original document described in paragraph (a) of this subsection and
shall give the borrower a copy.

SECTION 19. ORS 59.350 is amended to read:

59.350. For purposes of ORS 59.005 to 59.451, 59.660 to 59.830, 59.991 and 59.995:

(1) A transaction [with a husband and wife] is treated as a transaction with one person if the
transaction is with a husband and wife or with two persons in a reciprocal beneficiary
agreement, as defined in section 1 of this 2007 Act. The securities may be held jointly or indi-
vidually.

(2) A transaction with an entity is treated as a transaction with one person. However, if an
entity is formed substantially for the purpose of acquiring the securities that are offered, each se-
curity holder shall be counted as a separate person.

SECTION 20. ORS 59.535 is amended to read:

59.535. For the purposes of ORS 59.535 to 59.585, unless the context otherwise requires:

(1) “Beneficiary form” means a registration of a security which indicates the present owner of
the security and the intention of the owner regarding the person who will become the owner of the
security upon the death of the owner.

(2) “Devisee” means any person designated in a will to receive a disposition of real or personal
property.

(3) “Heirs” means those persons, including the surviving spouse or surviving reciprocal bene-
ficiary, as defined in section 1 of this 2007 Act, who are entitled under the statutes of intestate
succession to the property of a decedent.

(4) “Person” means an individual, a corporation, an organization or other legal entity.

(5) “Personal representative” includes executor, administrator, successor personal represen-
tative, special administrator and persons who perform substantially the same function under the law
governing their status.

(6) “Property” includes both real and personal property or any interest therein and means any-
thing that may be the subject of ownership.

(7) “Register,” including its derivatives, means to issue a certificate showing the ownership of

a certificated security or, in the case of an uncertificated security, to initiate or transfer an account
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showing ownership of securities.

(8) “Registering entity” means a person who originates or transfers a security title by registra-
tion, and includes a broker maintaining security accounts for customers and a transfer agent or
other person acting for or as an issuer of securities.

(9) “Security” means a share, participation or other interest in property, in a business, or in an
obligation of an enterprise or other issuer, and includes a certificated security, an uncertificated
security and a security account.

(10) “Security account” means:

(a) A reinvestment account associated with a security, a securities account with a broker, a
cash balance in a brokerage account, cash, interest, earnings or dividends earned or declared on a
security in an account, a reinvestment account or a brokerage account, whether or not credited to
the account before the owner's death; or

(b) A cash balance or other property held for or due to the owner of a security as a replacement
for or product of an account security, whether or not credited to the account before the owner's
death.

(11) “State” includes any state of the United States, the District of Columbia, the Commonwealth
of Puerto Rico and any territory or possession subject to the legislative authority of the United
States.

SECTION 21. ORS 60.801 is amended to read:

60.801. As used in ORS 60.801 to 60.816:

(1) “Acquiring group” means two or more persons who agree to act together or enter into any
arrangement or understanding for the purpose of voting or acquiring voting shares of an issuing
public corporation, but does not include two or more persons whose sole agreement relates to the
granting of an immediately revocable proxy.

(2) “Acquiring person” means a person who acquires or proposes to acquire ownership of, or the
power to direct the voting of, voting shares of an issuing public corporation and includes all affil-
iates of such person.

(3)(a) “Affiliate” means a person who directly, or indirectly through one or more intermediaries,
controls, or is controlled by, or is under common control with, another person. As used in this
subsection, “control,” including the terms “controlled by” and “under common control with,” means
the possession, directly or indirectly, of the power to direct or cause the direction of the manage-
ment and policies of a person, whether through the ownership of voting shares, by contract or oth-
erwise. A person who is the owner of 10 percent or more of a corporation’s outstanding voting
shares shall be presumed to have control of the corporation in the absence of proof by a prepon-
derance of the evidence to the contrary.

(b) Notwithstanding paragraph (a) of this subsection, a presumption of control shall not apply
where a person holds voting shares in good faith and not for the purpose of circumventing ORS
60.801 to 60.816 as an agent, bank, broker, nominee, custodian or trustee for one or more owners
who do not individually or as a group have control of the corporation.

(4)(a) “Control share acquisition” means the acquisition, directly or indirectly, by any acquiring
person, including a member of an acquiring group, of ownership of, or the power to direct the voting
of, voting shares of an issuing public corporation in a transaction that causes the total voting power
of the acquiring person or any acquiring group of which the acquiring person is a member in the
election of directors of the issuing public corporation to exceed one-fifth, one-third or one-half of the

total voting power of all the voting shares.
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(b) For purposes of this subsection, voting shares of an issuing public corporation acquired
within 90 days of a control share acquisition by the acquiring person or members of the acquiring
group making the control share acquisition shall be considered to have been acquired in the same
control share acquisition.

(c) For purposes of this subsection, a person who acquires voting shares in the ordinary course
of business for the benefit of others in good faith and not for the purpose of circumventing ORS
60.801 to 60.816 has ownership and voting power only of voting shares in respect of which that
person would be able to exercise or direct the exercise of votes without further instruction from
others.

(d) For purposes of this subsection, if two or more persons enter into a binding agreement that
is not immediately revocable with respect to the voting of their voting shares, in addition to those
persons thereby becoming an acquiring group:

(A) Any single person who thereby obtains the right to determine how any other parties to the
agreement must vote their shares shall be deemed to have acquired the power to direct the voting
of the voting shares held by such other parties to the agreement; and

(B) Any group of persons who thereby obtain the right to determine how any parties to the
agreement must vote their shares shall collectively be deemed to be a separate acquiring person
who has acquired the power to direct the voting of all voting shares held by such parties to the
agreement. The group of persons shall include all parties to the agreement if all parties share in the
decision or if the agreement specifies how the shares must be voted.

(e) The acquisition of any voting shares of an issuing public corporation does not constitute a
control share acquisition if the acquisition is consummated in any of the following circumstances:

(A) At a time when the corporation was not subject to ORS 60.801 to 60.816.

(B) Pursuant to a contract entered into at a time when the corporation was not subject to ORS
60.801 to 60.816.

(C) Pursuant to the laws of descent and distribution.

(D) Pursuant to the satisfaction of a pledge or other security interest created in good faith and
not for the purpose of circumventing ORS 60.801 to 60.816.

(E) In a transaction in which voting shares are acquired from the issuing public corporation.

(F) Pursuant to a merger or plan of share exchange effected in compliance with ORS 60.470 to
60.501, if the issuing public corporation is a party to the agreement of merger or plan of share ex-
change.

(G) Pursuant to a transfer of voting shares between or among affiliates or immediate family
members unless the voting shares are control shares that have not had their voting rights restored
under ORS 60.807.

(H) In a transaction in which voting power is acquired solely by receipt of an immediately
revocable proxy or by any other agreement or understanding that is not binding on the person
transferring such voting power.

(5)(a) “Control shares” means voting shares of an issuing public corporation that are acquired
in a control share acquisition. “Control shares” does not include voting shares acquired in a control
share acquisition that are subsequently transferred, or whose voting power is subsequently trans-
ferred, other than a transfer of voting power by termination of a binding voting agreement, to a
person that is not an affiliate of the transferor or a member of an acquiring group of which the
transferor is a member in a transaction that is not a control share acquisition. “Control shares” also

does not include voting shares acquired in a control share acquisition whose voting power is sub-
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sequently transferred pursuant to the termination of a binding voting agreement if, assuming the
parties to the agreement had never entered into the agreement but had been members of an ac-
quiring group during the term of the agreement, the voting shares would not have been control
shares.

(b) If an acquiring person or any member of an acquiring group transfers control shares in a
transaction that causes the control shares to cease to be control shares without reducing the total
voting power of the acquiring person or acquiring group to less than one-fifth of the total voting
power of all the voting shares, and within 90 days before or after such transfer the transferor or
any member of an acquiring group of which the transferor is a member acquires ownership of, or
the power to direct the voting of, any voting shares, all such voting shares up to the number of
voting shares having total voting power equal to the total voting power of the control shares
transferred shall be considered control shares.

(6) “Immediate family member” means any grandparent, parent, brother, sister, child,
grandchild, [or] spouse or reciprocal beneficiary, as defined in section 1 of this 2007 Act, of a
person, or any other relative of the person, [or] the person's spouse or the person's reciprocal
beneficiary who has the same home as the person.

(7)(a) “Interested shares” means voting shares of an issuing public corporation that any of the
following persons have sole or shared power to vote, or direct the voting of, either directly or by
proxy or voting agreement, at a meeting at which the voting rights of control shares are to be
considered:

(A) The acquiring person or a member of the acquiring group whose voting rights are under
consideration.

(B) Any officer of the issuing public corporation.

(C) Any employee of the issuing public corporation who is also a director of the corporation.

(b) For purposes of this subsection, a person shall not be deemed to have the power to vote, or
direct the voting of, voting shares if the person's power with respect to the shares arises solely from
holding an immediately revocable proxy, unless the proxy is solicited in connection with an offer to
purchase or solicitation of offers to sell voting shares which requires the granting of a proxy as a
condition to the acceptance of a tender of voting shares from any shareholder.

(8)(a) “Issuing public corporation” means a corporation incorporated or existing pursuant to the
provisions of this chapter that has:

(A) One hundred or more record or beneficial shareholders;

(B) Its principal place of business, its principal office or assets with a fair market value of not
less than $1 million within this state; and

(C) Either:

(1) More than 10 percent of its record shareholders resident in this state;

(ii) More than 10 percent of its shares owned beneficially or of record by residents of this state;

or
(iii) At least 10,000 of its record or beneficial shareholders resident in this state.
(b) The residence of a shareholder is presumed to be the address appearing in the records of the
corporation.

(c) Shares held by banks, except as trustee or guardian, brokers or nominees shall be disre-
garded for purposes of calculating the percentages or numbers described in paragraph (a)(C) of this
subsection.

(9) “Person” means any individual, corporation, partnership, unincorporated association or other
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entity.

(10) “Total voting power” of any person or any shares means the voting power such person or
shares would have except for ORS 60.801 to 60.816.

(11) “Voting shares” means shares that have, or would have except for this Act, voting power
in any vote for the election of directors and that belong to a class or series that, together with all
other classes or series that vote with such class or series as a group with respect to the election
of directors, elects at least a majority of the directors.

SECTION 22. ORS 60.825 is amended to read:

60.825. As used in ORS 60.825 to 60.845:

(1) “Affiliate” means a person that directly, or indirectly through one or more intermediaries,
controls, is controlled by, or is under common control with, another person.

(2) “Associate,” when used to indicate a relationship with any person, means:

(a) Any corporation or organization of which the person is a director, officer or partner or is,
directly or indirectly, the owner of 20 percent or more of any class of voting stock;

(b) Any trust or other estate in which the person has at least a 20 percent beneficial interest
or as to which the person serves as trustee or in a similar fiduciary capacity; and

(c¢) Any relative, [or] spouse or reciprocal beneficiary, as defined in section 1 of this 2007
Act, of the person, or any relative of a spouse or reciprocal beneficiary, who has the same resi-
dence as the person.

(3) “Business combination,” when used in reference to any corporation and any interested
shareholder of the corporation, means:

(a) Any merger or plan of exchange of the corporation or any direct or indirect majority-owned
subsidiary of the corporation with:

(A) The interested shareholder; or

(B) Any other corporation if the merger or plan of exchange is caused by the interested share-
holder and as a result of the merger or plan of exchange, ORS 60.835 is not applicable to the sur-
viving corporation;

(b) Any sale, lease, exchange, mortgage, pledge, transfer or other disposition, in one transaction
or a series of transactions, except proportionately as a shareholder of the corporation, to or with
the interested shareholder, whether as part of a dissolution or otherwise, of assets of the corpo-
ration or of any direct or indirect majority-owned subsidiary of the corporation where the assets
have an aggregate market value equal to 10 percent or more of either the aggregate market value
of all the assets of the corporation determined on a consolidated basis or the aggregate market
value of all the outstanding stock of the corporation;

(c) Any transaction which results in the issuance or transfer by the corporation or by any direct
or indirect majority-owned subsidiary of the corporation of any shares of the corporation or of any
such subsidiary to the interested shareholder, except:

(A) Pursuant to the exercise, exchange or conversion of securities exercisable for, exchangeable
for or convertible into shares of the corporation or any subsidiary where the securities were out-
standing prior to the time that the interested shareholder became an interested shareholder or were
distributed pro rata to all holders of a class or series of shares of the corporation or any subsidiary
subsequent to the time the interested shareholder became an interested shareholder;

(B) Pursuant to a dividend or distribution paid or made pro rata to all holders of a class or se-
ries of shares of the corporation or any subsidiary subsequent to the time the interested shareholder

became an interested shareholder, provided that there is no increase in the interested shareholder's

[22]



© 00 9 O O A~ W N -

N = © 0 I o O W D H O © 0w 39 & O W DD H © © 0 39 & o B~ W N = O

HB 3536

proportionate share of any class or series of shares of the corporation or of the voting stock of the
corporation; or

(C) Pursuant to an exchange offer by the corporation to purchase shares made on the same
terms to all holders of the shares, provided that there is no increase in the interested shareholder’'s
proportionate share of any class or series of shares of the corporation or of the voting stock of the
corporation;

(d) Any transaction involving the corporation or any direct or indirect majority-owned subsid-
iary of the corporation which has the effect, directly or indirectly, of increasing the proportionate
share of any class or series of shares, or securities convertible into the shares of any class or series,
of the corporation or of any such subsidiary which is owned by the interested shareholder, except
as a result of immaterial changes due to fractional share adjustments or as a result of any purchase
or redemption of any shares not caused, directly or indirectly, by the interested shareholder; or

(e) Any receipt by the interested shareholder of the benefit, directly or indirectly, except pro-
portionately as a shareholder of such corporation, of any loans, advances, guarantees, pledges or
other financial benefits, other than those expressly permitted in paragraphs (a) to (d) of this sub-
section, provided by or through the corporation or any direct or indirect majority-owned subsidiary.

” &«

(4)(a) “Control,” including the terms “controlling,” “controlled by” and “under common control
with,” means the possession, directly or indirectly, of the power to direct or cause the direction of
the management and policies of a person, whether through the ownership of voting stock, by con-
tract or otherwise. A person who is the owner of 10 percent or more of a corporation's outstanding
voting stock shall be presumed to have control of the corporation, in the absence of proof by a
preponderance of the evidence to the contrary.

(b) Notwithstanding paragraph (a) of this subsection, a presumption of control shall not apply
when a person holds voting stock, in good faith and not for the purpose of circumventing this sec-
tion, as an agent, bank, broker, nominee, custodian or trustee for one or more owners who do not
individually or as a group have control of the corporation.

(5)(a) “Interested shareholder” means:

(A) Any person, other than the corporation and any direct or indirect majority-owned subsidiary
of the corporation, that:

(1) Is the owner of shares representing 15 percent or more of the outstanding voting stock of the
corporation; or

(ii) Is an affiliate or associate of the corporation and was the owner of shares representing 15
percent or more of the outstanding voting stock of the corporation at any time within the three-year
period immediately prior to the date on which it is sought to be determined whether the person is
an interested shareholder; and

(B) The affiliates and associates of a person described in subparagraph (A) of this paragraph.

(b) Notwithstanding paragraph (a) of this subsection, the term “interested shareholder” shall not
include:

(A) Any person who:

(i) Owned shares in excess of the 15 percent limitation described in paragraph (a) of this sub-
section as of April 4, 1991, and who continued to own shares in excess of the 15 percent limitation
or would have but for action by the corporation;

(ii) Acquired shares in excess of the 15 percent limitation described in paragraph (a) of this
subsection pursuant to a tender offer commenced prior to April 4, 1991, and who continued to own

shares in excess of the 15 percent limitation or would have but for action by the corporation;
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(iii) Acquired shares in excess of the 15 percent limitation described in paragraph (a) of this
subsection pursuant to an exchange offer announced prior to April 4, 1991, and commenced within
90 days after April 4, 1991, and who continued to own shares in excess of the 15 percent limitation
or would have but for action by the corporation; or

(iv) Acquired shares in excess of the 15 percent limitation described in paragraph (a) of this
subsection from a person described in sub-subparagraphs (i) to (iii) of this subparagraph by gift,
inheritance or in a transaction in which no consideration was exchanged; or

(B) Any person whose ownership of shares in excess of the 15 percent limitation described in
paragraph (a) of this subsection is the result of action taken solely by the corporation provided that
the person shall be an interested shareholder if the person later acquires additional voting stock
of the corporation, except as a result of further corporate action not caused, directly or indirectly,
by the person.

(c) For the purpose of determining whether a person is an interested shareholder, the voting
shares of the corporation considered to be outstanding shall include shares considered to be owned
by the person through application of ORS 60.830 (1).

(6) “Person” means any individual, corporation, partnership, unincorporated association or other
entity.

(7) “Voting stock” means shares of any class or series that, together with all other classes or
series that vote with the class or series as a group with respect to the election of directors, elects
at least a majority of the directors.

SECTION 23. ORS 62.430 is amended to read:

62.430. (1) If authorized by the bylaws, a cooperative may pay the following persons up to
$10,000 in redemption or refund of capital credits or retains recorded on the books and records of
the cooperative in the name of a deceased owner thereof:

(a) The surviving spouse or surviving reciprocal beneficiary, as defined in section 1 of this
2007 Act, of the deceased owner;

(b) If there is no surviving spouse or surviving reciprocal beneficiary, the deceased owner's
surviving children 18 years of age or older;

(c) If the deceased owner left no surviving spouse, surviving reciprocal beneficiary or surviv-
ing children 18 years of age or older, the deceased owner's surviving parents; or

(d) If there is no surviving spouse, surviving reciprocal beneficiary, surviving children 18
years of age or older or surviving parent, the deceased owner's surviving brothers and sisters 18
years of age or older.

(2) The affidavit of the person claiming payment shall:

(a) State where and when the deceased owner died;

(b) State that the total face value of the capital credits or retains of the deceased owner in the
cooperative does not exceed $10,000 and that they are free and clear of any security interest or
other lien or encumbrance;

(c) Show the relationship of the affiant or affiants to the deceased owner;

(d) Embody a promise to pay the expenses of last sickness, funeral expenses and just debts of
the deceased owner out of the capital credits or retains to be redeemed or refunded to the full ex-
tent thereof if necessary, and to distribute any balance to those persons entitled thereto by law; and

(e) State any other information deemed appropriate by the cooperative.

(3) A cooperative is under no obligation to determine the relationship of the affiant to the de-

ceased owner, or to determine other than from its books and records whether the deceased owner's
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capital credits or retains are subject to a security interest or other lien or encumbrance. Payment
made in good faith to the person making the affidavit is a full acquittance and release of the coop-
erative for the amount so paid.

(4) A probate proceeding is not necessary to establish the right of the surviving spouse, sur-
viving reciprocal beneficiary, surviving children, surviving parent or surviving brothers and sisters
to obtain payment of the capital credits or retains as provided by this section. However, if a per-
sonal representative is appointed in an estate of a deceased member or patron whose capital credits
or retains have been redeemed or refunded under this section, the person or persons signing the
affidavit shall account for them to the personal representative.

(5) Nothing in this section shall abrogate the rights of a cooperative set forth in ORS 62.235,
and a cooperative's right to set off from a deceased owner's capital credits or retains any debts
owed to the cooperative by the deceased owner. This section shall not require that redemption or
refund of capital credits or retains be made in accordance with this section, or otherwise limit or
affect the manner in which a cooperative may pay, redeem, refund, administer or distribute its net
savings, or any retains thereof, capital credits or other equity interests, nor shall it be deemed or
construed to impose any further obligation or liability on a cooperative in its payment or redemption
of retains in excess of $10,000.

(6) Notwithstanding any provision of this section, if the cooperative's books and records reflect
that the deceased owner's capital credits or retains are subject to a security interest or other
encumbrance, the cooperative shall not be relieved of any liability arising from the security interest
or the encumbrance if the redemption or refund of capital credits is made to the person making the
affidavit under this section.

SECTION 24. ORS 79.0102 is amended to read:

79.0102. (1) As used in this chapter:

(a) “Accession” means goods that are physically united with other goods in such a manner that
the identity of the original goods is not lost.

(b) “Account,” except as used in “account for,” means a right to payment of a monetary obli-
gation, whether or not earned by performance, (i) for property that has been or is to be sold, leased,
licensed, assigned, or otherwise disposed of, (ii) for services rendered or to be rendered, (iii) for a
policy of insurance issued or to be issued, (iv) for a secondary obligation incurred or to be incurred,
(v) for energy provided or to be provided, (vi) for the use or hire of a vessel under a charter or other
contract, (vii) arising out of the use of a credit or charge card or information contained on or for
use with the card, or (viii) as winnings in a lottery or other game of chance operated or sponsored
by a state, governmental unit of a state, or person licensed or authorized to operate the game by a
state or governmental unit of a state. The term includes health-care-insurance receivables. The term
does not include (i) rights to payment evidenced by chattel paper or an instrument, (ii) commercial
tort claims, (iii) deposit accounts, (iv) investment property, (v) letter-of-credit rights or letters of
credit, or (vi) rights to payment for money or funds advanced or sold, other than rights arising out
of the use of a credit or charge card or information contained on or for use with the card.

(c) “Account debtor” means a person obligated on an account, chattel paper or general intan-
gible. The term does not include persons obligated to pay a negotiable instrument, even if the in-
strument constitutes part of chattel paper.

(d) “Accounting,” except as used in “accounting for,” means a record:

(A) Authenticated by a secured party;

(B) Indicating the aggregate unpaid secured obligations as of a date not more than 35 days
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earlier or 35 days later than the date of the record; and

(C) Identifying the components of the obligations in reasonable detail.

(e) “Agricultural lien” means an interest, other than a security interest or a lien created under
ORS 87.226, 87.228, 87.700 to 87.736 or 87.750 to 87.777, in farm products:

(A) Which secures payment or performance of an obligation for:

(i) Goods or services furnished in connection with a debtor's farming operation; or

(ii) Rent on real property leased by a debtor in connection with its farming operation,;

(B) Which is created by statute in favor of a person that:

(i) In the ordinary course of its business furnished goods or services to a debtor in connection
with a debtor's farming operation; or

(ii) Leased real property to a debtor in connection with the debtor's farming operation; and

(C) Whose effectiveness does not depend on the person's possession of the personal property.

(f) “As-extracted collateral” means:

(A) Oil, gas or other minerals that are subject to a security interest that:

(1) Is created by a debtor having an interest in the minerals before extraction; and

(ii) Attaches to the minerals as extracted; or

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas or other minerals
in which the debtor had an interest before extraction.

(g) “Authenticate” means:

(A) To sign; or

(B) To execute or otherwise adopt a symbol, or encrypt or similarly process a record in whole
or in part, with the present intent of the authenticating person to identify the person and adopt or
accept a record.

(h) “Bank” means an organization that is engaged in the business of banking. The term includes
savings banks, savings and loan associations, credit unions and trust companies.

(i) “Cash proceeds” means proceeds that are money, checks, deposit accounts or the like.

(j) “Certificate of title” means a certificate of title with respect to which a statute provides for
the security interest in question to be indicated on the certificate as a condition or result of the
security interest's obtaining priority over the rights of a lien creditor with respect to the collateral.

(k) “Chattel paper” means a record or records that evidence both a monetary obligation and a
security interest in specific goods, a security interest in specific goods and software used in the
goods, a security interest in specific goods and license of software used in the goods, a lease of
specific goods, or a lease of specific goods and license of software used in the goods. In this para-
graph, “monetary obligation” means a monetary obligation secured by the goods or owed under a
lease of the goods and includes a monetary obligation with respect to software used in the goods.
The term does not include (i) charters or other contracts involving the use or hire of a vessel or (ii)
records that evidence a right to payment arising out of the use of a credit or charge card or infor-
mation contained on or for use with the card. If a transaction is evidenced by records that include
an instrument or series of instruments, the group of records taken together constitutes chattel pa-
per.

(L) “Collateral” means the property subject to a security interest or agricultural lien. The term
includes:

(A) Proceeds to which a security interest attaches;

(B) Accounts, chattel paper, payment intangibles and promissory notes that have been sold; and

(C) Goods that are the subject of a consignment.
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(m) “Commercial tort claim” means a claim arising in tort with respect to which:

(A) The claimant is an organization; or

(B) The claimant is an individual and the claim:

(i) Arose in the course of the claimant's business or profession; and

(ii) Does not include damages arising out of personal injury to or the death of an individual.

(n) “Commodity account” means an account maintained by a commodity intermediary in which
a commodity contract is carried for a commodity customer.

(0) “Commodity contract” means a commodity futures contract, an option on a commodity fu-
tures contract, a commodity option or another contract if the contract or option is:

(A) Traded on or subject to the rules of a board of trade that has been designated as a contract
market for such a contract pursuant to federal commodities laws; or

(B) Traded on a foreign commodity board of trade, exchange, or market, and is carried on the
books of a commodity intermediary for a commodity customer.

(p) “Commodity customer” means a person for which a commodity intermediary carries a com-
modity contract on its books.

(q) “Commodity intermediary” means a person that:

(A) Is registered as a futures commission merchant under federal commodities law; or

(B) In the ordinary course of its business provides clearance or settlement services for a board
of trade that has been designated as a contract market pursuant to federal commodities law.

(r) “Communicate” means:

(A) To send a written or other tangible record;

(B) To transmit a record by any means agreed upon by the persons sending and receiving the
record; or

(C) In the case of transmission of a record to or by a filing office, to transmit a record by any
means prescribed by filing-office rule.

(s) “Consignee” means a merchant to which goods are delivered in a consignment.

(t) “Consignment” means a transaction, regardless of its form, in which a person delivers goods
to a merchant for the purpose of sale and:

(A) The merchant:

(1) Deals in goods of that kind under a name other than the name of the person making delivery;

(ii) Is not an auctioneer; and

(iii) Is not generally known by its creditors to be substantially engaged in selling the goods of
others;

(B) With respect to each delivery, the aggregate value of the goods is $1,000 or more at the time
of delivery;

(C) The goods are not consumer goods immediately before delivery; and

(D) The transaction does not create a security interest that secures an obligation.

(u) “Consignor” means a person that delivers goods to a consignee in a consignment.

(v) “Consumer debtor” means a debtor in a consumer transaction.

(w) “Consumer goods” means goods that are used or bought for use primarily for personal,
family or household purposes.

(x) “Consumer-goods transaction” means a consumer transaction in which:

(A) An individual incurs an obligation primarily for personal, family or household purposes; and

(B) A security interest in consumer goods secures the obligation.

(y) “Consumer obligor” means an obligor who is an individual and who incurred the obligation
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as part of a transaction entered into primarily for personal, family or household purposes.

(z) “Consumer transaction” means a transaction in which (i) an individual incurs an obligation
primarily for personal, family or household purposes, (ii) a security interest secures the obligation,
and (iii) the collateral is held or acquired primarily for personal, family or household purposes. The
term includes consumer-goods transactions.

(aa) “Continuation statement” means an amendment of a financing statement which:

(A) Identifies, by its file number, the initial financing statement to which it relates; and

(B) Indicates that it is a continuation statement for, or that it is filed to continue the effec-
tiveness of, the identified financing statement.

(bb) “Debtor” means:

(A) A person having an interest, other than a security interest or other lien, in the collateral,
whether or not the person is an obligor;

(B) A seller of accounts, chattel paper, payment intangibles or promissory notes; or

(C) A consignee.

(cc) “Deposit account” means a demand, time, savings, passbook or similar account maintained
with a bank. The term does not include investment property or accounts evidenced by an instrument.

(dd) “Document” means a document of title or a receipt of the type described in ORS 77.2010
(2).

(ee) “Electronic chattel paper” means chattel paper evidenced by a record or records consisting
of information stored in an electronic medium.

(ff) “Encumbrance” means a right, other than an ownership interest, in real property. The term
includes mortgages and other liens on real property.

(gg) “Equipment” means goods other than inventory, farm products or consumer goods.

(hh) “Farm products” means goods, other than standing timber, with respect to which the debtor
is engaged in a farming operation and which are:

(A) Crops grown, growing, or to be grown, including:

(1) Crops produced on trees, vines and bushes; and

(ii) Aquatic goods produced in aquacultural operations;

(B) Livestock, born or unborn, including aquatic goods produced in aquacultural operations;

(C) Supplies used or produced in a farming operation; or

(D) Products of crops or livestock in their unmanufactured states.

(ii) “Farming operation” means raising, cultivating, propagating, fattening, grazing or any other
farming, livestock or aquacultural operation.

(jj) “File number” means the number assigned to an initial financing statement pursuant to ORS
79.0519 (1).

(kk) “Filing office” means an office designated in ORS 79.0501 as the place to file a financing
statement.

(LL) “Filing-office rule” means a rule adopted pursuant to ORS 79.0526.

(mm) “Financing statement” means a record or records composed of an initial financing state-
ment and any filed record relating to the initial financing statement.

(nn) “Fixture filing” means the filing of a financing statement covering goods that are or are to
become fixtures and satisfying ORS 79.0502 (1) and (2). The term includes the filing of a financing
statement covering goods of a transmitting utility which are or are to become fixtures.

(00) “Fixtures” means goods that have become so related to particular real property that an

interest in them arises under real property law. The term does not include portable irrigation
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equipment including movable pipe, pumps, electrical pump panels, pump columns, electrical wire,
wheel lines, center pivots and handlines. The term includes domestic pumps, domestic pump wire,
domestic pump panels, domestic pump columns, and buried irrigation equipment including buried
pipe, buried electrical wire and all buried well casings.

(pp) “General intangible” means any personal property, including things in action, other than
accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods, instruments,
investment property, letter-of-credit rights, letters of credit, money and oil, gas or other minerals
before extraction. The term includes payment intangibles and software.

(qq) “Good faith” means honesty in fact and the observance of reasonable commercial standards
of fair dealing.

(rr) “Goods” means all things that are movable when a security interest attaches. The term in-
cludes (i) fixtures, (ii) standing timber that is to be cut and removed under a conveyance or contract
for sale, (iii) the unborn young of animals, (iv) crops grown, growing or to be grown, even if the
crops are produced on trees, vines or bushes, and (v) manufactured structures. The term also in-
cludes a computer program embedded in goods and any supporting information provided in con-
nection with a transaction relating to the program if (i) the program is associated with the goods
in such a manner that it customarily is considered part of the goods, or (ii) by becoming the owner
of the goods, a person acquires a right to use the program in connection with the goods. The term
does not include a computer program embedded in goods that consist solely of the medium in which
the program is embedded. The term also does not include accounts, chattel paper, commercial tort
claims, deposit accounts, documents, general intangibles, instruments, investment property, letter-
of-credit rights, letters of credit, money or oil, gas or other minerals before extraction.

(ss) “Governmental unit” means a subdivision, agency, department, county, parish, municipality
or other unit of the government of the United States, a state or a foreign country. The term includes
an organization having a separate corporate existence if the organization is eligible to issue debt
on which interest is exempt from income taxation under the laws of the United States.

(tt) “Health-care-insurance receivable” means an interest in or claim under a policy of insurance
which is a right to payment of a monetary obligation for health-care goods or services provided.

(uu) “Instrument” means a negotiable instrument or any other writing that evidences a right to
the payment of a monetary obligation, is not itself a security agreement or lease, and is of a type
that in ordinary course of business is transferred by delivery with any necessary indorsement or
assignment. The term does not include (i) investment property, (ii) letters of credit or (iii) writings
that evidence a right to payment arising out of the use of a credit or charge card or information
contained on or for use with the card.

(vv) “Inventory” means goods, other than farm products, which:

(A) Are leased by a person as lessor;

(B) Are held by a person for sale or lease or to be furnished under a contract of service;

(C) Are furnished by a person under a contract of service; or

(D) Consist of raw materials, work in process, or materials used or consumed in a business.

(ww) “Investment property” means a security, whether certificated or uncertificated, security
entitlement, securities account, commodity contract or commodity account.

(xx) “Jurisdiction of organization,” with respect to a registered organization, means the juris-
diction under whose law the organization is organized.

(yy) “Letter-of-credit right” means a right to payment or performance under a letter of credit,

whether or not the beneficiary has demanded or is at the time entitled to demand payment or per-
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formance. The term does not include the right of a beneficiary to demand payment or performance
under a letter of credit.

(zz) “Lien creditor” means:

(A) A creditor that has acquired a lien on the property involved by attachment, levy or the like;

(B) An assignee for benefit of creditors from the time of assignment;

(C) A trustee in bankruptcy from the date of the filing of the petition; or

(D) A receiver in equity from the time of appointment.

(aaa) “Manufactured structure” has the meaning given that term in ORS 446.561.

(bbb) “Manufactured-structure transaction” means a secured transaction:

(A) That creates a purchase-money security interest in a manufactured structure, other than a
manufactured structure held as inventory; or

(B) In which a manufactured structure, other than a manufactured structure held as inventory,
is the primary collateral.

(cce) “Mortgage” means a consensual interest in real property, including fixtures, which secures
payment or performance of an obligation.

(ddd) “New debtor” means a person that becomes bound as debtor under ORS 79.0203 (4) by a
security agreement previously entered into by another person.

(eee) “New value” means (i) money, (ii) money's worth in property, services or new credit, or (iii)
release by a transferee of an interest in property previously transferred to the transferee. The term
does not include an obligation substituted for another obligation.

(fff) “Noncash proceeds” means proceeds other than cash proceeds.

(ggg) “Obligor” means a person that, with respect to an obligation secured by a security interest
in or an agricultural lien on the collateral, (i) owes payment or other performance of the obligation,
(i1) has provided property other than the collateral to secure payment or other performance of the
obligation, or (iii) is otherwise accountable in whole or in part for payment or other performance
of the obligation. The term does not include issuers or nominated persons under a letter of credit.

(hhh) “Original debtor,” except as used in ORS 79.0310 (3), means a person that, as debtor, en-
tered into a security agreement to which a new debtor has become bound under ORS 79.0203 (4).

(iii) “Payment intangible” means a general intangible under which the account debtor's principal
obligation is a monetary obligation.

(jij) “Person related to,” with respect to an individual, means:

(A) The spouse or reciprocal beneficiary, as defined in section 1 of this 2007 Act, of the
individual;

(B) A brother, brother-in-law, sister or sister-in-law of the individual;

(C) An ancestor or lineal descendant of the individual or the individual's spouse or reciprocal
beneficiary; or

(D) Any other relative, by blood or marriage, of the individual or the individual's spouse or
reciprocal beneficiary who shares the same home with the individual.

(kkk) “Person related to,” with respect to an organization, means:

(A) A person directly or indirectly controlling, controlled by, or under common control with the
organization;

(B) An officer or director of, or a person performing similar functions with respect to, the or-
ganization;

(C) An officer or director of, or a person performing similar functions with respect to, a person

described in subparagraph (A) of this paragraph;
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(D) The spouse or reciprocal beneficiary of an individual described in subparagraph (A), (B)
or (C) of this paragraph; or

(E) An individual who is related by blood or marriage to an individual described in subpara-
graph (A), (B), (C) or (D) of this paragraph and shares the same home with the individual.

(LLL) “Proceeds,” except as used in ORS 79.0609 (2), means the following property:

(A) Whatever is acquired upon the sale, lease, license, exchange or other disposition of collat-
eral;

(B) Whatever is collected on, or distributed on account of, collateral;

(C) Rights arising out of collateral;

(D) To the extent of the value of collateral, claims arising out of the loss, nonconformity or in-
terference with the use of, defects or infringement of rights in, or damage to, the collateral; or

(E) To the extent of the value of collateral and to the extent payable to the debtor or the se-
cured party, insurance payable by reason of the loss or nonconformity of, defects or infringement
of rights in, or damage to, the collateral.

(mmm) “Promissory note” means an instrument that evidences a promise to pay a monetary ob-
ligation, does not evidence an order to pay, and does not contain an acknowledgment by a bank that
the bank has received for deposit a sum of money or funds.

(nnn) “Proposal” means a record authenticated by a secured party which includes the terms on
which the secured party is willing to accept collateral in full or partial satisfaction of the obligation
it secures pursuant to ORS 79.0620, 79.0621 and 79.0622.

(000) “Public-finance transaction” means a secured transaction in connection with which:

(A) Debt securities are issued,;

(B) All or a portion of the securities issued have an initial stated maturity of at least 20 years;
and

(C) The debtor, obligor, secured party, account debtor or other person obligated on collateral,
assignor or assignee of a secured obligation, or assignor or assignee of a security interest is a state
or a governmental unit of a state.

(ppp) “Pursuant to commitment,” with respect to an advance made or other value given by a
secured party, means pursuant to the secured party's obligation, whether or not a subsequent event
of default or other event not within the secured party's control has relieved or may relieve the se-
cured party from its obligation.

(qqq) “Record,” except as used in “for record,” “of record,” “record or legal title” and “record
owner,” means information that is inscribed on a tangible medium or which is stored in an elec-
tronic or other medium and is retrievable in perceivable form.

(rrr) “Registered organization” means an organization organized solely under the law of a single
state or the United States and as to which the state or the United States is required by statute or
regulation to maintain a public record showing the organization to have been organized.

(sss) “Secondary obligor” means an obligor to the extent that:

(A) The obligor's obligation is secondary; or

(B) The obligor has a right of recourse with respect to an obligation secured by collateral
against the debtor, another obligor, or property of either.

(ttt) “Secured party” means:

(A) A person in whose favor a security interest is created or provided for under a security
agreement, whether or not any obligation to be secured is outstanding;

(B) A person that holds an agricultural lien;
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(C) A consignor;

(D) A person to which accounts, chattel paper, payment intangibles or promissory notes have
been sold;

(E) A trustee, indenture trustee, agent, collateral agent or other representative in whose favor
a security interest or agricultural lien is created or provided for; or

(F) A person that holds a security interest arising under ORS 72.4010, 72.5050, 72.7110 (3),
72A.5080 (5), 74.2100 or 75.1180.

(uuu) “Security agreement” means an agreement that creates or provides for a security interest.

(vvv) “Send,” in connection with a record or notification, means:

(A) To deposit in the mail, deliver for transmission, or transmit by any other usual means of
communication, with postage or cost of transmission provided for, addressed to any address reason-
able under the circumstances; or

(B) To cause the record or notification to be received within the time that it would have been
received if properly sent under subparagraph (A) of this paragraph.

(www) “Software” means a computer program and any supporting information provided in con-
nection with a transaction relating to the program. The term does not include a computer program
that is included in the definition of goods.

(xxx) “State” means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands or any territory or insular possession subject to the jurisdiction of the
United States.

(yyy) “Supporting obligation” means a letter-of-credit right or secondary obligation that supports
the payment or performance of an account, chattel paper, a document, a general intangible, an in-
strument or investment property.

(zzz) “Tangible chattel paper” means chattel paper evidenced by a record or records consisting
of information that is inscribed on a tangible medium.

(aaaa) “Termination statement” means an amendment of a financing statement which:

(A) Identifies, by its file number, the initial financing statement to which it relates; and

(B) Indicates either that it is a termination statement or that the identified financing statement
is no longer effective.

(bbbb) “Transmitting utility” means an organization primarily engaged in the business of:

(A) Operating a railroad, subway, street railway or trolley bus;

(B) Transmitting communications electrically, electromagnetically or by light;

(C) Transmitting goods by pipeline or sewer; or

(D) Transmitting or producing and transmitting electricity, steam, gas or water.

(2) The following definitions in other sections apply to this chapter:

“Applicant” ORS 75.1020
“Beneficiary” ORS 75.1020
“Broker” ORS 78.1020
“Certificated security” ORS 78.1020
“Check” ORS 73.0104
“Clearing corporation” ORS 78.1020
“Contract for sale” ORS 72.1060
“Customer” ORS 74.1040
“Entitlement holder” ORS 78.1020
“Financial asset” ORS 78.1020
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“Holder in due course’
“Issuer” (with respect
to a letter of credit or
letter-of-credit right)
“Issuer” (with respect
to a security)

“Lease”

“Lease agreement”
“Lease contract”
“Leasehold interest”

“Lessee”

“Lessee in ordinary course

of business”

“Lessor”

“Lessor's residual
interest”

“Letter of credit”
“Merchant”

“Negotiable instrument”
“Nominated person”
“Note”

“Proceeds of a letter

of credit”

“Prove”

“Sale”

“Securities intermediary”
“Security”

“Security certificate”
“Security entitlement”

“Uncertificated security”

HB 3536

ORS 73.0302

ORS 75.1020

ORS 78.2010

ORS 72A.1030
ORS 72A.1030
ORS 72A.1030
ORS 72A.1030
ORS 72A.1030

ORS 72A.1030
ORS 72A.1030

ORS 72A.1030
ORS 75.1020
ORS 72.1040
ORS 73.0104
ORS 75.1020
ORS 73.0104

ORS 75.1140
ORS 73.0103
ORS 72.1060
ORS 78.1020
ORS 78.1020
ORS 78.1020
ORS 78.1020
ORS 78.1020

(3) ORS chapter 71 contains general definitions and principles of construction and interpretation
applicable throughout this chapter.

SECTION 25. ORS 86.705 is amended to read:

86.705. As used in ORS 86.705 to 86.795, unless the context requires otherwise:

(1) “Beneficiary” means the person named or otherwise designated in a trust deed as the person
for whose benefit a trust deed is given, or the person's successor in interest, and who shall not be
the trustee unless the beneficiary is qualified to be a trustee under ORS 86.790 (1)(d).

(2) “Grantor” means the person conveying an interest in real property by a trust deed as secu-
rity for the performance of an obligation.

(3) “Residential trust deed” means a trust deed on property upon which are situated four or
fewer residential units and one of the residential units is occupied as the principal residence of the
grantor, the grantor's spouse, the grantor's reciprocal beneficiary as defined in section 1 of this
2007 Act, or the grantor's minor or dependent child at the time a trust deed foreclosure is com-
menced.

(4) “Residential unit” means an improvement designed for residential use.
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(5) “Trust deed” means a deed executed in conformity with ORS 86.705 to 86.795, and conveying
an interest in real property to a trustee in trust to secure the performance of an obligation owed
by the grantor or other person named in the deed to a beneficiary.

(6) “Trustee” means a person, other than the beneficiary, to whom an interest in real property
is conveyed by a trust deed, or such person's successor in interest. The term includes a person who
is an employee of the beneficiary, if the person is qualified to be a trustee under ORS 86.790.

SECTION 26. ORS 86.735 is amended to read:

86.735. The trustee may foreclose a trust deed by advertisement and sale in the manner provided
in ORS 86.740 to 86.755 if:

(1) The trust deed, any assignments of the trust deed by the trustee or the beneficiary and any
appointment of a successor trustee are recorded in the mortgage records in the counties in which
the property described in the deed is situated; and

(2) There is a default by the grantor or other person owing an obligation, the performance of
which is secured by the trust deed, or by their successors in interest with respect to any provision
in the deed which authorizes sale in the event of default of such provision; and

(3) The trustee or beneficiary has filed for record in the county clerk’s office in each county
where the trust property, or some part of it, is situated, a notice of default containing the informa-
tion required by ORS 86.745 and containing the trustee’'s or beneficiary's election to sell the prop-
erty to satisfy the obligation; and

(4) No action has been instituted to recover the debt or any part of it then remaining secured
by the trust deed, or, if such action has been instituted, the action has been dismissed, except that:

(a) Subject to ORS 86.010 and the procedural requirements of ORCP 79 and 80, an action may
be instituted to appoint a receiver or to obtain a temporary restraining order during foreclosure of
a trust deed by advertisement and sale, except that a receiver shall not be appointed with respect
to a single-family residence which is occupied as the principal residence of the grantor, the grantor's
spouse, the grantor's reciprocal beneficiary as defined in section 1 of this 2007 Act or the
grantor's minor or dependent child.

(b) An action may be commenced for the judicial or nonjudicial foreclosure of the same trust
deed as to any other property covered thereby, or any other trust deeds, mortgages, security
agreements or other consensual or nonconsensual security interests or liens securing repayment of
the debt.

SECTION 27. ORS 87.527 is amended to read:

87.527. Notwithstanding ORS 87.503 (1):

(1) A lien created by ORS 87.503 on the home of a living individual who received care may not
be foreclosed for as long as any of the following individuals reside in the home:

(a) The individual who received care.

(b) The spouse of the individual.

(¢) The reciprocal beneficiary, as defined in section 1 of this 2007 Act, of the individual.

[(¢)] (d) A minor or disabled child of the individual.

[(d)] (e) A sibling of the individual who has an equity interest in the home, but only when the
sibling continuously resided in the home during the calendar year immediately preceding the date
on which the individual first received care.

[(e)] (f) Any other child of the individual, but only when the child continuously resided in the
home during the two-year period immediately preceding the date on which the individual first re-

ceived care and provided assistance during that period that delayed the need for care.
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(2) A lien created by ORS 87.503 on the home of a deceased individual who received care may
not be foreclosed for as long as any of the following individuals reside in the home:

(a) The surviving spouse of the individual.

(b) The surviving reciprocal beneficiary of the individual.

[(6)]1 (¢) A minor or disabled child of the individual.

[(c)] (d) A sibling of the individual, but only when the sibling continuously resided in the home
during the calendar year immediately preceding the date on which the individual first received care.

[(d)] (e) Any other child of the individual, but only when the child continuously resided in the
home during the two-year period immediately preceding the date on which the individual first re-
ceived care and provided assistance during that period that delayed the need for care.

(3) A lien created by ORS 87.503 on other real property of a deceased individual may not be
foreclosed while there is a surviving spouse, reciprocal beneficiary or minor or disabled
[children] child of the individual.

SECTION 28. ORS 87.539 is amended to read:

87.539. (1) When a long term care facility receives payment from an individual, an individual's
estate, the State of Oregon or any other source for the care claimed in a notice of lien filed under
ORS 87.507, the long term care facility shall file with the recording officer of the county in which
the notice of lien was filed a certificate declaring that payment has been received and that the lien
is discharged.

(2) Within 20 days after being notified that the individual is eligible for Medicaid, the long term
care facility shall file with the recording officer of the county in which the notice of lien was filed
a certificate releasing the claim of lien upon any property protected under ORS 87.533.

(3) The recording officer of the county shall record the certificate of discharge or release in the
appropriate lien docket.

(4) If, after receiving payment for the care claimed in a notice of lien filed under ORS 87.507,
a long term care facility fails to discharge the lien or release the claim of lien within 10 days, the
long term care facility is liable to the individual or to the spouse, the reciprocal beneficiary as
defined in section 1 of this 2007 Act or the estate of the individual for $100 or the amount of ac-
tual damages, whichever amount is greater.

(5) In all actions brought under this section, the court may allow reasonable attorney fees at
trial and on appeal to the prevailing party.

SECTION 29. ORS 93.180 is amended to read:

93.180. Every conveyance or devise of lands, or interest therein, made to two or more persons,
other than to a husband and wife, as such, to reciprocal beneficiaries as defined in section 1 of
this 2007 Act, as such, or to executors or trustees, as such, creates a tenancy in common unless
it is in some manner clearly and expressly declared in the conveyance or devise that the grantees
or devisees take the lands with right of survivorship. Such a declaration of a right to survivorship
shall create a tenancy in common in the life estate with cross-contingent remainders in the fee
simple. Joint tenancy is abolished and the use in a conveyance or devise of the words “joint
tenants” or similar words without any other indication of an intent to create a right of survivorship
shall create a tenancy in common.

SECTION 30. ORS 93.915 is amended to read:

93.915. (1) In the event of a default under a contract for conveyance of real property, a seller
who wishes to enforce a forfeiture remedy must give written notice of default by service pursuant
to ORCP 7 D(2) and 7 D(3), or by both first class and certified mail with return receipt requested,
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to the last-known address of the following persons or their legal representatives, if any:

(a) The purchaser.

(b) An occupant of the property.

(c) Any person who has caused to be filed for record in the county clerk's office of a county in
which any part or parcel of the real property is situated, a duly acknowledged request for a copy
of any notice of default served upon or mailed to the purchaser. The request shall contain the name
and address of the person requesting copies of the notice and shall identify the contract by stating
the names of the parties to the contract, the date of recordation of the contract and the book and
page where the contract is recorded. The county clerk shall immediately make a cross-reference of
the request to the contract, either on the margin of the page where the contract is recorded or in
some other suitable place. No request, statement or notation placed on the record pursuant to this
section shall affect title to the property or be deemed notice to any person that any person so re-
cording the request has any right, title, interest in, lien or charge upon the property referred to in
the contract.

(2) Notices served by mail are effective when mailed.

(3) The notice shall specify the nature of the default, the amount of the default if the default is
in the payment terms, the date after which the contract will be forfeited if the purchaser does not
cure the default and the name and address of the seller or the attorney for the seller. The period
specified in the notice after which the contract will be forfeited may not be less than:

(a) Sixty days, when the purchaser has reduced the unpaid balance to an amount greater than
75 percent of the purchase price;

(b) Ninety days, when the purchaser has reduced the unpaid balance to an amount which is more
than 50 percent but less than 75 percent of the purchase price; or

(c) One hundred twenty days, when the purchaser has reduced the unpaid balance to an amount
which is 50 percent or less of the purchase price.

(4) The seller shall cause to be recorded in the real property records of each county in which
any part of the property is located a copy of the notice, together with an affidavit of service or
mailing of the notice of default, reciting the date the notice was served or mailed and the name and
address of each person to whom it was given. From the date of recording, the notice and affidavit
shall constitute constructive notice to third persons of the pending forfeiture. If, not later than one
year after the time for cure stated in a recorded notice and affidavit or any recorded extension
thereof, no declaration of forfeiture based upon the recorded notice and affidavit has been recorded
and no extension of time for cure executed by the seller has been recorded, the notice and affidavit
shall not be effective for any purpose nor shall it impart any constructive or other notice to third
persons acquiring an interest in the purchaser's interest in the contract or the property or any
portion of either. Any extension of time for cure executed by the seller shall be recorded in the same
manner as the original notice and affidavit.

(5) The statement contained in the notice as to the time after which the contract will be for-
feited if the default is not cured shall conclusively be presumed to be correct, and the notice ade-
quate, unless one or more recipients of such notice notifies the seller or the attorney for the seller,
by registered or certified mail, that such recipient claims the right to a longer period of time in
which to cure the default.

(6) Subject to the procedural requirements of the Oregon Rules of Civil Procedure, an action
may be instituted to appoint a receiver or to obtain a temporary restraining order during forfeiture

under a land sale contract, except that a receiver shall not be appointed with respect to a single-
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family residence which is occupied at the time the notice of default is given, as the principal resi-
dence of the purchaser, the purchaser’s spouse, the purchaser’s reciprocal beneficiary as defined
in section 1 of this 2007 Act or the purchaser's minor dependent children.

SECTION 31. ORS 95.200 is amended to read:

95.200. As used in ORS 95.200 to 95.310:

(1) ”Affiliate” means any of the following:

(a) A person who directly or indirectly owns, controls or holds with power to vote 20 or more
percent of the outstanding voting securities of the debtor, other than a person who holds the secu-
rities:

(A) As a fiduciary or agent without sole discretionary power to vote the securities; or

(B) Solely to secure a debt, if the person has not in fact exercised the power to vote.

(b) A corporation, 20 or more percent of whose outstanding voting securities are directly or in-
directly owned, controlled or held with power to vote by the debtor or by a person who directly or
indirectly owns, controls or holds with power to vote 20 or more percent of the outstanding voting
securities of the debtor, other than a person who holds the securities:

(A) As a fiduciary or agent without sole discretionary power to vote the securities; or

(B) Solely to secure a debt, if the person has not in fact exercised the power to vote.

(c) A person whose business is operated by the debtor under a lease or other agreement, or a
person substantially all of whose assets are controlled by the debtor.

(d) A person who operates the debtor's business under a lease or other agreement or controls
substantially all of the debtor's assets.

(2) “Asset” means property of a debtor but does not include:

(a) Property to the extent that it is encumbered by a valid lien;

(b) Property to the extent that it is generally exempt under nonbankruptcy law; or

(c) An interest in property held in tenancy by the entirety to the extent that it is not subject
to process by a creditor holding a claim against only one tenant.

(3) “Claim” means a right to payment, whether or not the right is reduced to judgment, liqui-
dated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable,
secured or unsecured.

(4) “Creditor” means a person who has a claim against a debtor.

(5) “Debt” means liability on a claim.

(6) “Debtor” means a person against whom a creditor has a claim.

(7) An “insider” includes:

(a) If the debtor is an individual:

(A) A relative of the debtor or of a general partner of the debtor;

(B) A partnership in which the debtor is a general partner;

(C) A general partner in a partnership described in subparagraph (B) of this paragraph; or

(D) A corporation of which the debtor is a director, officer or person in control.

(b) If the debtor is a corporation:

(A) A director of the debtor;

(B) An officer of the debtor;

(C) A person in control of the debtor;

(D) A partnership in which the debtor is a general partner;

(E) A general partner in a partnership described in subparagraph (D) of this paragraph; or

(F) A relative of a general partner, director, officer or person in control of the debtor.
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(c) If the debtor is a partnership:

(A) A general partner in the debtor;

(B) A relative of a general partner in a debtor, of a general partner of a debtor, or of a person
in control of the debtor;

(C) Another partnership in which the debtor is a general partner;

(D) A general partner in a partnership described in subparagraph (C) of this paragraph; or

(E) A person in control of the debtor.

(d) An affiliate or an insider of an affiliate as if the affiliate were the debtor; and

(e) A managing agent of the debtor.

(8) “Lien” means a charge against or an interest in property to secure payment of a debt or
performance of an obligation, including a security interest created by agreement, a judicial lien ob-
tained by legal or equitable process or proceedings, a common-law lien or a statutory lien.

(9) “Person” means an individual, partnership, corporation, association, organization, govern-
ment or governmental subdivision or agency, business trust, estate, trust or any other legal or
commercial entity.

(10) “Property” means anything that may be the subject of ownership.

(11) “Relative” means an individual related within the third degree as determined by the com-
mon law, a spouse or reciprocal beneficiary as defined in section 1 of this 2007 Act, or an in-
dividual related to a spouse or reciprocal beneficiary within the third degree as so determined, and
includes an individual in an adoptive relationship within the third degree.

(12) “Transfer” means every mode, direct or indirect, absolute or conditional, voluntary or in-
voluntary, of disposing of or parting with an asset or an interest in an asset, and includes a payment
of money, a release, a lease and the creation of a lien or encumbrance.

(13) “Valid lien” means a lien that is effective against the holder of a judicial lien subsequently
obtained by legal or equitable process or proceedings.

SECTION 32. ORS 97.082 is amended to read:

97.082. (1) Except as provided in subsection (2) of this section, whenever a person dies and no
autopsy is ordered by a medical examiner or district attorney pursuant to ORS 146.117, an autopsy
may not be conducted without the prior written consent of a person within the first applicable class
of the following listed classes:

(a) The spouse or reciprocal beneficiary, as defined in section 1 of this 2007 Act, of the
decedent;

(b) A son or daughter of the decedent 18 years of age or older;

(c) Either parent of the decedent;

(d) A brother or sister of the decedent 18 years of age or older;

(e) A guardian of the decedent at the time of death;

(f) A person in the next degree of kindred to the decedent;

(g) The personal representative of the estate of the decedent; or

(h) The person nominated as the personal representative of the decedent in the decedent's last
will.

(2)(a) Consent required under subsection (1) of this section must be granted on a written autopsy
consent form developed pursuant to subsection (3) of this section.

(b) If the person authorized by subsection (1) of this section to grant written consent to conduct
an autopsy is not available to grant written consent in person, the authorized person may grant

consent by completing the required consent form and returning the signed form, by facsimile or
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other electronic transmission, to the party requesting permission.

(3) The Public Health Officer, in consultation with the State Medical Examiner, shall develop
and make available a standardized written autopsy consent form that:

(a) Grants the person specified in subsection (1) of this section the authority to:

(A) Grant permission to conduct an unlimited autopsy;

(B) Grant permission to conduct a limited autopsy and to specify what limitations are imposed
upon the autopsy; or

(C) Refuse permission to conduct an autopsy.

(b) Provides a section for the person specified in subsection (1) of this section to submit specific
instructions with respect to tests to be performed during the autopsy and to the disposition of or-
gans and tissue removed for purposes of a limited autopsy.

(c) Provides that the consent signature be accompanied by the signature of a witness.

SECTION 33. ORS 97.130 is amended to read:

97.130. (1) Any individual of sound mind who is 18 years of age or older, by completion of a
written signed instrument or by preparing or prearranging with any funeral service practitioner li-
censed under ORS chapter 692, may direct any lawful manner of disposition of the individual's re-
mains. Except as provided under subsection (6) of this section, disposition directions or disposition
prearrangements that are prepaid or that are filed with a funeral service practitioner licensed under
ORS chapter 692 shall not be subject to cancellation or substantial revision.

(2) A person within the first applicable listed class among the following listed classes that is
available at the time of death or, in the absence of actual notice of a contrary direction by the
decedent as described under subsection (1) of this section or actual notice of opposition by com-
pletion of a written instrument by a member of the same class or a member of a prior class, may
direct any lawful manner of disposition of a decedent's remains by completion of a written instru-
ment:

(a) The spouse or reciprocal beneficiary, as defined in section 1 of this 2007 Act, of the
decedent.

(b) A son or daughter of the decedent 18 years of age or older.

(c) Either parent of the decedent.

(d) A brother or sister of the decedent 18 years of age or older.

(e) A guardian of the decedent at the time of death.

(f) A person in the next degree of kindred to the decedent.

(g) The personal representative of the estate of the decedent.

(h) The person nominated as the personal representative of the decedent in the decedent's last
will.

(i) A public health officer.

(3) The decedent or any person authorized in subsection (2) of this section to direct the manner
of disposition of the decedent's remains may delegate such authority to any person 18 years of age
or older. Such delegation shall be made by completion of the written instrument described in sub-
section (7) of this section. The person to whom the authority is delegated shall have the same au-
thority under subsection (2) of this section as the person delegating the authority.

(4) If a decedent or the decedent's designee issues more than one authorization or direction for
the disposal of the decedent's remains, only the most recent authorization or direction shall be
binding.

(5) A donation of anatomical gifts under ORS 97.952 or 97.954 shall take priority over directions
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for the disposition of a decedent's remains under this section only if the person making the donation
is of a priority under subsection (1) or (2) of this section the same as or higher than the priority
of the person directing the disposition of the remains.

(6) If the decedent directs a disposition under subsection (1) of this section and those financially
responsible for the disposition are without sufficient funds to pay for such disposition or the estate
of the decedent has insufficient funds to pay for the disposition, or if the direction is unlawful, the
direction shall be void and disposition shall be in accordance with the direction provided by those
persons given priority in subsection (2) of this section and who agree to be financially responsible.

(7) The signature of the individual shall be required for the completion of the written instrument
required in subsection (3) of this section. The following form or a form substantially similar shall

be used by all individuals:

APPOINTMENT OF PERSON
TO MAKE DECISIONS
CONCERNING DISPOSITION

OF REMAINS
I, appoint whose address is
and whose telephone number is ( ) as the person

to make all decisions regarding the disposition of my remains upon my death for my burial or

cremation. In the event is unable to act, I appoint

whose address is and whose telephone number is (— )

as my alternate person to make all decisions regarding the disposition of my re-

mains upon my death for my burial or cremation.

It is my intent that this Appointment of Person to Make Decisions Concerning Disposition of
Remains act as and be accepted as the written authorization presently required by ORS 97.130 (or
its corresponding future provisions) or any other provision of Oregon Law, authorizing me to name
a person to have authority to dispose of my remains.

DATED this

day of

(Signature)

DECLARATION OF WITNESSES
We declare that is personally known to us, that he/she signed this Ap-

pointment of Person to Make Decisions Concerning Disposition of Remains in our presence, that
he/she appeared to be of sound mind and not acting under duress, fraud or undue influence, and that

neither of us is the person so appointed by this document.

Witnessed By:
Date:

Witnessed By:
Date:

(8) Subject to the provisions of ORS 97.950 to 97.964, if disposition of the remains of a decedent
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has not been directed and authorized under this section within 10 days after the date of the death
of the decedent, a public health officer may direct and authorize disposition of the remains.

SECTION 34. ORS 97.570 is amended to read:

97.570. (1) The spouse of an owner of any plot containing more than one interment space has a
vested right of interment of the remains of the spouse in the plot, and any person thereafter be-
coming the spouse of the owner has a vested right of interment of the remains of the person in the
plot if more than one interment space is unoccupied at the time the person becomes the spouse of
the owner.

(2) The reciprocal beneficiary, as defined in section 1 of this 2007 Act, of an owner of any
plot containing more than one interment space has a vested right of interment of the re-
mains of the reciprocal beneficiary in the plot, and any person thereafter becoming the re-
ciprocal beneficiary of the owner has a vested right of interment of the remains of the
person in the plot if more than one interment space is unoccupied at the time the person
becomes the reciprocal beneficiary of the owner.

[(2)] (3) The purchase by a married person or a person in a reciprocal beneficiary relation-
ship of more than one interment space shall create in the spouse or reciprocal beneficiary of the
person a right of interment therein.

SECTION 35. ORS 97.580 is amended to read:

97.580. (1) [Nol A conveyance or other action of the owner without the written consent or
joinder of the spouse of the owner [divests] does not divest the spouse of the vested right of
interment, except that a judgment of divorce between them terminates the right unless otherwise
provided in the judgment.

(2) A conveyance or other action of the owner without the written consent or joinder of
the reciprocal beneficiary, as defined in section 1 of this 2007 Act, of the owner does not
divest the reciprocal beneficiary of the vested right of interment, except that a termination
of the reciprocal beneficiary agreement terminates the right.

SECTION 36. ORS 97.600 is amended to read:

97.600. Upon the death of the owner, unless the owner has disposed of the plot either by specific
direction in the will of the owner or by a written declaration filed and recorded in the office of the
cemetery authority, if no interment has been made in an interment plot which has been transferred
by deed or certificate of ownership to an individual owner or if all remains previously interred are
lawfully removed, the plot descends to the heirs at law of the owner, subject to the rights of
interment of the decedent and the surviving spouse or surviving reciprocal beneficiary, as defined
in section 1 of this 2007 Act, of the decedent.

SECTION 37. ORS 97.630 is amended to read:

97.630. (1) Whenever an interment of the remains of a member or of a relative of a member of
the family of the record owner, or of the remains of the record owner, is made in a plot transferred
by deed or certificate of ownership to an individual owner, and the owner dies without making dis-
position of the plot, either by direction in the owner's will, or by a written declaration filed and
recorded in the office of the cemetery authority, the plot thereby becomes inalienable and shall be
held as the family plot of the owner, and occupied in the following order:

(a) One grave, niche or crypt may be used for the owner's interment; one for the owner's sur-
viving spouse, [if there is one,] if any, or surviving reciprocal beneficiary as defined in section
1 of this 2007 Act, if any, who by ORS 97.010 to 97.040, 97.110 to 97.450, 97.510 to 97.730, 97.810
to 97.920 and 97.990 has a vested right of interment in it; and in those remaining, if any, the children
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of the deceased owner in order of death may be interred without the consent of any person claiming
any interest in the plot.

(b) If no child survives, the right of interment goes in order of death to the spouse or reciprocal
beneficiary of any child of the record owner.

(2) Any surviving spouse, reciprocal beneficiary, child or child's spouse or reciprocal benefi-
ciary who has a right of interment in a family plot may waive such right in favor of any other rel-
ative or spouse or reciprocal beneficiary of a relative of either the deceased owner or of the
deceased owner's spouse or reciprocal beneficiary, and upon such waiver the remains of the person
in whose favor the waiver is made may be interred in the plot.

(3) Notwithstanding subsection (1) of this section, the personal representative of the deceased
owner of a family plot may sell unoccupied interment spaces in the plot as property of the estate
of the deceased owner when there are no existing rights of interment in those spaces or all existing
rights of interment in those spaces have been waived and thereby terminated.

(4) Whenever a plot is transferred by deed or certificate of ownership to an individual owner
and the transfer is recorded on the books of the cemetery authority, the cemetery authority shall
provide to the individual owner a written statement, in a form approved by the State Mortuary and
Cemetery Board, containing a clear explanation of the provisions of subsections (1) and (2) of this
section and of the rights of interment established thereby.

SECTION 38. ORS 97.954 is amended to read:

97.954. (1) A person within the first applicable listed class among the following listed classes
that is available at the time of death or, in the absence of actual notice of a contrary direction by
the decedent or actual notice of opposition by a member of the same class or a member of a prior
class, may make an anatomical gift of all or a part of the body of a decedent for any authorized
purpose:

(a) A person to whom the decedent has granted power of attorney;

(b) The spouse or reciprocal beneficiary, as defined in section 1 of this 2007 Act, of the
decedent;

(c) A son or daughter of the decedent 18 years of age or older;

(d) Either parent of the decedent;

(e) A brother or sister of the decedent 18 years of age or older;

(f) A guardian of the decedent at the time of death;

(g) A person in the next degree of kindred to the decedent;

(h) The personal representative of the estate of the decedent;

(1) The person nominated as the personal representative of the decedent in the decedent's last
will; or

(j) A public health officer.

(2) No person, hospital or procurement organization shall accept a gift made by an individual
under subsection (1) of this section if:

(a) An individual in a prior class is available at the time of death to make an anatomical gift;

(b) The individual proposing to make an anatomical gift knows of a refusal or contrary indi-
cations by the decedent; or

(c) The individual proposing to make an anatomical gift knows of an objection to making an
anatomical gift by another member of the individual's class or a member of a prior class.

(3) An anatomical gift by an individual authorized under subsection (1) of this section must be

made by a document of anatomical gift signed by the individual or the individual's telegraphic, re-

[42]



© 00 9 O O A~ W N -

N = © 0 I o O W D H O © 0w 39 & O W DD H © © 0 39 & o B~ W N = O

HB 3536

corded telephonic or other recorded message, or other form of communication from the individual
that is contemporaneously put in written form and signed by the recipient of the communication.

(4) An anatomical gift by an individual authorized under subsection (1) of this section may be
revoked by any member of the same or a prior class if, before procedures have begun for the re-
moval of a part from the body of the decedent, the physician, technician or enucleator removing the
part knows of the revocation.

SECTION 39. ORS 97.966 is amended to read:

97.966. A person named executor who carries out the gift of the testator made under the pro-
visions of ORS 97.950 to 97.964 before issuance of letters testamentary or under a will which is not
admitted to probate shall not be liable to the surviving spouse, surviving reciprocal beneficiary
as defined in section 1 of this 2007 Act or next of kin for performing acts necessary to carry out
the gift of the testator.

SECTION 40. ORS 105.965 is amended to read:

105.965. ORS 105.950, statutory rule against perpetuities, does not apply to:

(1) A nonvested property interest or a power of appointment arising out of a nondonative
transfer, except a nonvested property interest or a power of appointment arising out of:

(a) A premarital or postmarital agreement;

(b) A separation or divorce settlement;

(c) [A spouse's election] The election of a spouse or reciprocal beneficiary, as defined in
section 1 of this 2007 Act;

(d) A similar arrangement arising out of a prospective existing or previous marital relationship
between the parties;

(e) A contract to make or not to revoke a will or trust;

(f) A contract to exercise or not to exercise a power of appointment;

(g) A transfer in satisfaction of a duty of support; or

(h) A reciprocal transfer;

(2) A fiduciary's power relating to the administration or management of assets, including the
power of a fiduciary to sell, lease or mortgage property, and the power of a fiduciary to determine
principal and income;

(3) A power to appoint a fiduciary;

(4) A discretionary power of a trustee to distribute principal before termination of a trust to a
beneficiary having an indefeasibly vested interest in the income and principal;

(5) A nonvested property interest held by a charity, government or governmental agency or
subdivision, if the nonvested property interest is preceded by an interest held by another charity,
government or governmental agency or subdivision;

(6) A nonvested property interest in or a power of appointment with respect to a trust or other
property arrangement forming part of a pension, profit sharing, stock bonus, health, disability, death
benefit, income deferral or other current or deferred benefit plan for one or more employees, inde-
pendent contractors or their beneficiaries, [or] spouses or reciprocal beneficiaries, to which con-
tributions are made for the purpose of distributing to or for the benefit of the participants or their
beneficiaries, [or] spouses or reciprocal beneficiaries the property, income or principal in the trust
or other property arrangement, except a nonvested property interest or a power of appointment that
is created by an election of a participant or a beneficiary, [or] spouse or reciprocal beneficiary;
or

(7) A property interest, power of appointment or arrangement that was not subject to the
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common-law rule against perpetuities or is excluded by another statute of this state.

SECTION 41. ORS 107.705 is amended to read:

107.705. As used in ORS 107.700 to 107.735:

(1) “Abuse” means the occurrence of one or more of the following acts between family or
household members:

(a) Attempting to cause or intentionally, knowingly or recklessly causing bodily injury.

(b) Intentionally, knowingly or recklessly placing another in fear of imminent bodily injury.

(c) Causing another to engage in involuntary sexual relations by force or threat of force.

(2) “Child” means an unmarried person who is under 18 years of age.

(3) “Family or household members” means any of the following:

(a) Spouses.

(b) Former spouses.

(c) Reciprocal beneficiaries, as defined in section 1 of this 2007 Act.

(d) Former reciprocal beneficiaries.

[(c)] (e) Adult persons related by blood, marriage or adoption.

[(d)] (f) Persons who are cohabiting or who have cohabited with each other.

[(e)] (g) Persons who have been involved in a sexually intimate relationship with each other
within two years immediately preceding the filing by one of them of a petition under ORS 107.710.

[(/] (h) Unmarried parents of a child.

(4) “Interfere” means to interpose in a manner that would reasonably be expected to hinder or
impede a person in the petitioner's situation.

(5) “Intimidate” means to act in a manner that would reasonably be expected to threaten a
person in the petitioner's situation, thereby compelling or deterring conduct on the part of the per-
son.

(6) “Menace” means to act in a manner that would reasonably be expected to threaten a person
in the petitioner's situation.

(7) “Molest” means to act, with hostile intent or injurious effect, in a manner that would rea-
sonably be expected to annoy, disturb or persecute a person in the petitioner's position.

SECTION 42. ORS 107.718 is amended to read:

107.718. (1) When a person files a petition under ORS 107.710, the circuit court shall hold an
ex parte hearing in person or by telephone on the day the petition is filed or on the following judi-
cial day. Upon a showing that the petitioner has been the victim of abuse committed by the re-
spondent within 180 days preceding the filing of the petition, that there is an imminent danger of
further abuse to the petitioner and that the respondent represents a credible threat to the physical
safety of the petitioner or the petitioner's child, the court shall, if requested by the petitioner, order:

(a) Except as provided in subsection (2) of this section, that temporary custody of the children
of the parties be awarded to the petitioner or, at the request of the petitioner, to the respondent,
subject to reasonable parenting time rights of the noncustodial parent, which the court shall order,
unless such parenting time is not in the best interest of the child;

(b) That the respondent be required to move from the petitioner's residence, if in the sole name
of the petitioner or if it is jointly owned or rented by the petitioner and the respondent, or if the
parties are married to each other or in a reciprocal beneficiary agreement;

(c) That the respondent be restrained from entering, or attempting to enter, a reasonable area
surrounding the petitioner's current or subsequent residence if the respondent is required to move

from petitioner's residence;
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(d) That a peace officer accompany the party who is leaving or has left the parties’ residence
to remove essential personal effects of the party or the party's children, or both, including but not
limited to clothing, toiletries, diapers, medications, Social Security cards, birth certificates, identifi-
cation and tools of the trade;

(e) That the respondent be restrained from intimidating, molesting, interfering with or menacing
the petitioner, or attempting to intimidate, molest, interfere with or menace the petitioner;

(f) That the respondent be restrained from intimidating, molesting, interfering with or menacing
any children in the custody of the petitioner, or attempting to intimidate, molest, interfere with or
menace any children in the custody of the petitioner;

(g) That the respondent be restrained from entering, or attempting to enter, on any premises and
a reasonable area surrounding the premises when it appears to the court that such restraint is
necessary to prevent the respondent from intimidating, molesting, interfering with or menacing the
petitioner or children whose custody is awarded to the petitioner;

(h) Other relief that the court considers necessary to provide for the safety and welfare of the
petitioner and the children in the custody of the petitioner including, but not limited to, emergency
monetary assistance from the respondent; or

(i) That the respondent have no contact with the petitioner in person, by telephone or by mail
except as described in parenting time ordered under this section.

(2) If the court determines that exceptional circumstances exist that affect the custody of a
child, the court shall order the parties to appear and provide additional evidence at a hearing to
determine temporary custody and resolve other contested issues. Pending the hearing, the court
may make any orders regarding the child's residence and the parties' contact with the child that the
court finds appropriate to provide for the child's welfare and the safety of the parties. The court
shall set a hearing time and date as provided in ORS 107.716 (2) and issue a notice of the hearing
at the same time the court issues the restraining order.

(3) The court's order under subsection (1) of this section is effective for a period of one year or
until the order is withdrawn or amended, or until the order is superseded as provided in ORS
107.722, whichever is sooner.

(4) If respondent is restrained from entering, or attempting to enter, an area surrounding
petitioner's residence or any other premises, the order restraining respondent shall specifically de-
scribe the area.

(5) Imminent danger under this section includes but is not limited to situations in which the
respondent has recently threatened petitioner with additional bodily harm.

(6) If the court awards parenting time to a parent who committed abuse, the court shall make
adequate provision for the safety of the child and of the petitioner. The order of the court may in-
clude, but is not limited to, the following:

(a) That exchange of a child between parents shall occur at a protected location.

(b) That parenting time be supervised by another person or agency.

(c) That the perpetrator of the abuse be required to attend and complete, to the satisfaction of
the court, a program of intervention for perpetrators or any other counseling program designated
by the court as a condition of the parenting time.

(d) That the perpetrator of the abuse not possess or consume alcohol or controlled substances
during the parenting time and for 24 hours preceding the parenting time.

(e) That the perpetrator of the abuse pay all or a portion of the cost of supervised parenting

time, and any program designated by the court as a condition of parenting time.
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(f) That no overnight parenting time occur.

(7) An instruction brochure shall be available from the clerk of the circuit court explaining the
rights set forth under ORS 107.700 to 107.735. The petition, order and related forms shall be avail-
able from the clerk of the court and shall be in substantially the following form:

IN THE CIRCUIT COURT OF
THE STATE OF OREGON FOR

THE COUNTY OF

)

Petitioner

(your name)

VS.

) PETITION FOR
) RESTRAINING ORDER

) TO PREVENT ABUSE

)
) No.
)

Respondent
(person to be

restrained)

~ N~ O~ ~—

YOU MUST PROVIDE COMPLETE AND TRUTHFUL INFORMATION. IF YOU DO NOT, THE
COURT MAY DISMISS ANY RESTRAINING ORDER AND MAY ALSO HOLD YOU IN CON-
TEMPT OF COURT.

If you wish to have your residential address or telephone number withheld from

respondent, use a contact address and telephone number so the Court and the

Sheriff can reach you if necessary.
ATTACH ADDITIONAL PAGES

IF NECESSARY.

I am the Petitioner and I state that the following information is true:

I am a resident of

County, Oregon.

Respondent is a resident of

I am

1.

County, Oregon.

years of age and Respondent is — years of age.
CHECK AND FILL OUT THE SECTION(S) that apply to you and respondent:

A. Respondent is my

B. Respondent is my

eficiary. We entered

spouse — former spouse. We were married on
2. . We were divorced on

2
reciprocal beneficiary —_______ former reciprocal ben-

into a reciprocal beneficiary agreement on

2 We terminated the reciprocal beneficiary

agreement on

2
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[B.] C. Respondent and I are adults related by blood, marriage or adoption. Respondent is

my (type of relationship).
[C.] D. Respondent and I have been living together since 2
[D.] E. Respondent and I lived together from 2 to
2

[E.] F. Respondent and I have been involved in a sexually intimate relationship within the
last two years.

[F.] G. Respondent and I are the unmarried parents of a child.

[G.] H.I am a minor and have been involved in a sexually intimate relationship with re-
spondent who is 18 years of age or older.

To qualify for a restraining order, respondent must have done one or more of the following:

Within the last 180 days, respondent has:

A. Caused me bodily injury.

B. Attempted to cause me bodily injury.

C. Placed me in fear of imminent bodily injury.

D. Caused me to engage in involuntary sexual relations by force or threat of force.

Any period of time after the abuse occurred during which respondent was incarcerated (in
jail or prison) or lived more than 100 miles from your home is not counted as part of the
180-day period, and you may still be eligible for a restraining order.
Respondent was incarcerated from 2 to
2. .

Respondent lived more than 100 miles from my home from 2 to
2

Did the abuse happen within the last 180 days not including the times respondent was

incarcerated (in jail or prison) or lived more than 100 miles from your home? Yes No

Date and location of abuse:

How did respondent hurt or threaten you?

Are there incidents other than those described in question 4 above, in which respondent has

hurt or threatened to hurt you? If Yes, Explain:

I am in imminent danger of further abuse by respondent because:
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In any of the above incidents:

Were drugs, alcohol or weapons involved? Yes No

Did you need medical help? Yes No

Were the police or the courts involved? Yes No

If you have circled yes to any of the above questions, explain:

Dates

From

There (is) (is not) another restraining order pending between respondent and me. It is
filed in

case.

(County), — (State), and I am (Petitioner) or (Respondent) in that

The case number of the case is:

There (is) (is not) another lawsuit pending between respondent and me for divorce,
annulment, legal separation, filiation (paternity), custody, parenting time or visitation.
If yes, type of lawsuit:
Itisfiledin — (County), — (State).

If you and respondent are unmarried, has legal paternity of your children been estab-
lished? Yes No
In what way? Birth certificate

Child support

proceeding

Paternity lawsuit

Other

Explain:

The children of respondent and me who are under 18 years of age are:

Name —  Age

Name — Age

Name — Age

Name — Age

The children are now living with at
(address).

For how long?
I believe that I will need the assistance of a peace officer to regain custody of
my children from respondent. Yes No

Is there a custody or any other order now in effect concerning any of these
children? Yes No

Type of order:

The case number is: — and itisfiledin — (County), — (State).
Where have the children listed in A. above lived for the last five years and with
whom?

County/ Lived Present

State ~ With  Address
— to —

[48]



© 00 9 O O A~ W N -

COOJCOOJNMNN)MﬁNN)NN)HHHHHHHHHH
W D H O © 0w 39 & O W DD H © © 0 39 & o B~ W N = O

34
35
36
37
38
39

41
42

R

HB 3536

From _— to —
From __ to
From _— to —
F. I have not been involved as a party, witness or in any other capacity in any

other custody, parenting time or visitation lawsuits concerning the children in
this or any other state except:

G. I know of no other custody, parenting time or visitation lawsuits concerning the

children in this or any other state except:

H. I know of no one, other than respondent, who has physical custody of the chil-
dren or who claims custody, parenting time or visitation rights with the chil-
dren, except:

I My children have not lived in Oregon for the last six months but my children
and I are now present in Oregon and I want the court to award me custody be-
cause (describe the emergency that makes this necessary or information that is
in Oregon that relates to the children):

10. Respondent may be required to move from your residence if it is in your sole name,
or if it is jointly owned or rented by you and respondent, or if you and respondent are
married or in a reciprocal beneficiary agreement.

I (do) (do not) want respondent to move from my residence.

My residence is:

Owned Leased Rented

By:

PETITIONER ASKS THE COURT TO GRANT THE RELIEF INDICATED IN THE “PETITIONER'S
REQUEST” COLUMN OF THE PROPOSED RESTRAINING ORDER, WHICH IS ATTACHED.

PETITIONER MUST NOTIFY THE COURT
OF ANY CHANGE OF ADDRESS.

ALL NOTICES OF HEARING WILL
BE SENT TO THIS ADDRESS
AND DISMISSALS MAY BE
ENTERED IF YOU DO NOT APPEAR
AT A SCHEDULED HEARING.
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If you wish to have your residential address or telephone number withheld from

respondent, use a contact address and telephone number so the Court and the
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Sheriff can reach you if necessary.

PETITIONER
STATE OF OREGON )
) ss.
County of )
SUBSCRIBED AND SWORN TO before me this day of

NOTARY PUBLIC FOR OREGON

My Commission Expires:

RELEVANT DATA

RESPONDENT

Sex

Telephone #
Residence Address
City/State/Zip
County
Birthdate Age
Race

Height — Weight
Eye Color

PETITIONER (you)
Sex — *Telephone #
*Residence Address
City/State/Zip
County
Birthdate Age
Race

Height — Weight
Eye Color

*If you wish to have your residential address or telephone number withheld from re-

spondent, use a contact address and telephone number so the Court and the Sheriff can

reach you if necessary.

PLEASE FILL OUT THIS INFORMATION

TO AID IN SERVICE OF
THE RESTRAINING ORDER

Where is respondent most likely to be located?

Residence Hours
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Employment Hours
Address:

Employment Hours
Address:

Description of vehicle

Does respondent have any weapons or access to weapons? Explain:

Has respondent ever been arrested for or convicted of a violent crime? Explain:

Is there anything about respondent’s character, past behavior or the present situation that indicates

that respondent may be a danger to self or other? Explain:

IN THE CIRCUIT COURT OF
THE STATE OF OREGON
FOR THE COUNTY OF

) )

Petitioner ) RESTRAINING ORDER
(your name) ) TO PREVENT ABUSE
)
vs. )
) No.
)
Respondent

(person to be

)
)
)
restrained) )
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TO THE RESPONDENT: VIOLATION OF THIS RESTRAINING ORDER MAY RESULT IN
YOUR ARREST AND IN CIVIL AND/OR CRIMINAL PENALTIES. THIS ORDER IS ENFORCEA-
BLE IN EVERY STATE. REVIEW THIS ORDER CAREFULLY. EACH PROVISION MUST BE
OBEYED. SEE YOUR RIGHTS TO A HEARING.

The Court, having reviewed the petition, makes the following findings:

Petitioner and respondent are related as follows (check all that apply):
Petitioner and respondent are spouses.
Petitioner and respondent are former spouses.

Petitioner and respondent are reciprocal beneficiaries.

Cawr -

Petitioner and respondent are former reciprocal beneficiaries.

3

E. Petitioner and respondent are adult persons related by blood,
marriage or adoption.

[D.] F. Petitioner and respondent are cohabiting or have cohabited
with each other.

[E.] G. Petitioner and respondent have been involved in a sexually
intimate relationship with each other within the last two years.

[F.] H. Petitioner and respondent are unmarried parents of a child.

[G.] 1. Petitioner is a minor and has been involved in a sexually
intimate relationship with respondent who is 18 years of age or older.

2. Additional findings:

Petitioner has been abused by respondent as defined by ORS 107.705.

B. The abuse of petitioner by respondent occurred within the last
180 days as provided in ORS 107.710.

C. Respondent represents a credible threat to the physical safety
of petitioner or petitioner's child and there is an imminent danger of
further abuse to petitioner.

D. If there are children, Oregon has jurisdiction over the issue of the
custody of the children under ORS 109.701 to 109.834 on the
following grounds:

a. Oregon is the home state of the child on the date this proceeding
was commenced; or
Oregon was the home state within six months before this proceeding
was commenced and the child is absent from the state, but a parent
or person acting as a parent continues to live in Oregon under
ORS 109.741 (1)(a).

b. No other state has home state jurisdiction under ORS 109.741

(1)(a); or

The home state of the child (name)

has declined jurisdiction and the child's parents have, or one of

the child's parents or a person acting as a parent has, a significant
connection with Oregon and substantial evidence is available here
concerning the child's care, protection, training and personal
relationships under ORS 109.741 (1)(b).
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All courts having jurisdiction under home state grounds under

ORS 109.741 (1)(a), or significant connections grounds under ORS 109.741
(1)(b), have declined to exercise jurisdiction under ORS 109.741 (1)(c).
No court of any other state has jurisdiction under ORS 109.741

(1)(a), (b) or (c).

Emergency grounds exist for the exercise of temporary emergency
jurisdiction because the child is present in th