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GOVERNOR’S BUDGET: This bill is anticipated by the Governor’s recommended budget.

LOCAL GOVERNMENT MANDATE: This bill does not affect local governments' service levels or
shared revenues sufficient to trigger Section 15, Article XI of the Oregon Constitution.

COMMENTS: This measure would require the Board of Pharmacy (“Board”) to establish and maintain
a database for electronic reporting of the dispensing of controlled substances. The measure also
establishes an Electronic Prescription Drug Database Advisory Commission. The Board may accept
grants, donations, gifts or moneys from any source to fund the database. The Board would have the
authority to assess a civil penalties for failure to report or wrongful disclosure of the data by a reporting
person.

The U.S. Department of Justice, Bureau of Justice Programs awarded a $350,000 federal grant to the
Board to develop a prescription drug monitoring program for Oregon. The grant was approved by the
Emergency Board in January 2004 and awarded in July 2004. The original grant period ended July 31,
2005, but has been subject to annual extensions since 2005. The expenditure of the entire grant requires
state enabling legislation in the form of this measure. A similar measure during the 2005 Legislative
Session failed become law (SB 180). Without the enactment of such legislation, only $50,000 of the
grant can be expended for planning purposes. To-date, the Board states that it has expended only $6,000
for planning. The Governor’s recommended budget includes a policy package to carry-forward the
unexpended balance of the grant into the 2007-09 biennium. The Board proposes to complete its
planning project using the remaining $44,000 of planning funds, and then use the balance of the grant,
which is $300,000 to hire two 24-month positions (Program Manager and an Administrative Specialist 1)
for $207,092 and pay for their associated services and supplies totaling $48,908. All the costs outlined
by the Board would be one-time expenditures for the 2007-09 biennium. The revenue source for the on
going funding of the database or the Commission past the 2007-09 biennium have not been identified.
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The Legislative Fiscal Office (LFO) has several concerns with this measure. The Board’s fiscal impact is
premised on the $300,000 of federal grants funding it has received rather than a clearly articulated plan
(and associated budget) detailing how the data will be acquired, validated, managed, stored, secured, and
analyzed. Thus, the actual cost of this measure, both for the 2007-09 biennium as well as beyond, is
uncertain. A similar concern applies to revenue. There is no identified source of revenue beyond the
existing federal grant to cover potential expenditures in excess of $300,000 or for the funding in future
biennia. There is also a question as to whether Commission member travel and other expenses are an
appropriate federal grant expense or if such costs must be reimbursed with the Other Funds revenue of
the Board (e.g., licensee fees). Lastly, the Board’s fiscal impact made no provision for civil penalty
revenue, which is to be deposited into the Pharmacy Account.


